John D. Ganther, Council Member
Jennifer Howe, Town Clerk Francis R. Potter, Council Member
Brandy Fall, Deputy Town Clerk Jeffrey Senecal, Council Member
William Reed, Highway Superintendent = o William Wenzel, Council Member

Roger Tidball, Town Supervisor

Thursday March 11, 2021
Regular Town Board Meeting
Meeting Time: 7:00PM

Meeting called to order by Supervisor Tidball at 7:00PM

Present: Supervisor Tidball, Council Members Ganther, Senecal and Wenzel, Town Clerk Howe
Town Attorney Terresa Bakner Absent: Council Member Potter

Pledge of Allegiance

Supervisor Tidball; Ok tonight’s board meeting Thursday March 11, 2021.
We have a continuation of the Public Hearing in regard to the town amending its current
contracts for Fire Protection services to ensure compliance with all applicable laws and the

* towns insurance requirements. We will be keeping it open for Mariaville Fire Department only

after tonight.

1. Facteau from the Mariaville Fire Department: Did you hear from Bob Chandler in reagrds to

our contract?

Supervisor Tidball: Yes, he wishes to hold off on signing the new contract until it is thoroughly
looked over by your attorney.

J. Facteau from the Mariaville Fire Department: That is correct. We are currently still under
contract and as part of the current contract it states that any changes that needed to be made

needed to be brought up to us by August.



Supervisor Tidball: Not a problem. Ok, we are going to close the public hearing for all
departments except for the Mariaville Fire Dept.

Supervisor Tidball: | need approval of minutes please.

Council Member Wenzel: | make the motion for approval of minutes for the Town Board
Meeting on Thursday February 25, 2021.

Council Member Ganther: I'll second. Any discussion? Jen call the roll please.
Town Clerk Howe: Council Member Ganther

Council Member Ganther: Aye

Town Clerk Howe: Council Member Wenzel

Council Member Wenzel: Aye

Town Clerk Howe: Council Member Senecal

Council Member Senecall: Aye

Town Clerk Howe: Supervisor Tidball

Supervisor Tidball: Aye

Resolution 55-21: Council Member wenzel motioned, seconded by Council Member Ganther to
approve the Town Board Meeting minutes of Thursday February 11, 2021.
Motion carried, 4 ayes

Supervisor Tidball: Alright, Town Clerk’s Report
Town Clerk Howe: Read febraury2021 Town Clerk Report (please see attached)

Supervisor Tidball: Thank you. Supervisor’s Report. Supervisor Tidball read February 2021
Supervisor's Report (please see attached)



Supervisor Tidball: Payment of claims please

Council Member Potter: Vouchers to be paid Town of Duanesburg Vouchers per Fund. General
Fund - $34,528.27. Highway fund- $9749.98 SD#1- $863.74 SD#2 - $540.341 SD#3 - $517.70.
Total vouchers to be paid - $46,200.

Council Member Ganther: I'll second it.

Supervisor Tidball: Any discussion? Jen call the roll please.

Town Clerk: Council Member Ganther

Council Member Ganther: Aye

Town Clerk Howe: Council Member Wenzel

Council Member Wenzel: Aye

Town Clerk Howe: Council Member Senecal

Council Member Senecal: Aye

Town Clerk Howe: Supervisor Tidball

Council Supervisor Tidball: Aye

~Resolution 56-21: Council Member Potter motioned, seconded by Council Member Ganther to

pay the following claims:
Motion carried, 4 ayes

Vouchers to be Paid
March 11, 2021



General Fund: $34,528.27

Highway Fund: $9,749.98
SD#1 Fund: $863.74
SD#2 Fund: $540.31
SD#3 Fund: , $517.70
Total To Be Paid: $46,200
Supervisor Tidball: Alright, we’re going to go into Committee reports. We'll start off with
Highway

Highway:

Council Member Senecal: | expected him to be here tonight.
Supervisor Tidball: | apologize hope everything is ok with Mr. Reed.

Park Committee:

Council Member Wenzel: Park committee, we had a meeting last week. The only thing we
_discussed was getting plans in place for the summer park program. So that if Covid allows we
are ready to proceed with the program.

Sewer Districts:

Council Member Ganther: Ok, went through Dale’s report and there really isn’t too much to
report. Standard maintenance and snow removal. We all know it was a snowy month. Digging
out grinder pumps and keeping the plants and access roads clear of snow.

Supervisor Tidball: Ok. Mr. Brown will not be on tonight



Supervisor Tidball: Thank you. IT John.

IT:

Council Member Ganther: Ok, we did hold our Broadband Committee meeting. Jessica
Singleton who is a staff member from our new state Senator Michelle Hincey’s office joined us
for that meeting. We got her up to speed on the past seven years trying to get this town
connected up to broadband. It was a really productive meeting and I think Jessica learned a lot.
We helped her to understand areas that she could help the town. Both sides came away with a
little bit of homework. We will get minutes posted on the town website as soon as they are

available.

Supervisor Tidball: It was nice to meet her. Look forward to working with them. Ok, let’s move

on to the business meeting.

Business Meeting:

Supervisor Tidball: Motion to approve invoice number ten and authorize the Town Supervisor
to sign and submit the paperwork to NYS EFC to obtain the funds to pay the invoice upon
receival of such funds pay Delaware Engineering.

Councilmember Senecal: Second

Supervisor Tidball: Jen call the roll please.
Town Clerk Howe: Supervisor Tidball
Supervisor Tidball: Aye

Town Clerk Howe: Council Member Ganther
Council Member Ganther: Aye

Town Clerk Howe: Council Member Wenzel

Council Member Wenzel: Aye



Town Clerk Howe: Council Member Senecal

Council Member Senecal: Aye

Resolution 56-21 Supervisor Tidball motioned, seconded by Council Member Senecal to
approve invoice number ten and authorize the Town Supervisor to sign and submit the
paperwork to NYS EFC to obtain the funds to pay the invoice upon receival of such funds pay

Delaware Engineering.
Motion carried, 4 ayes

Supervisor Tidball: Motion to authorize the Town Supervisor to authorize the Town Supervisor
to sign the intermunicipal agreement with the Town of Delanson. '

Councilmember Wenzel: Second

Supervisor Tidball: Jen call the roll please.
Town Clerk Howe: Council Member Ganther
Council Member Ganther: Aye

Town Clerk Howe: Council Member Wenzel
Council Member Wenzel: Aye

Town Clerk Howe: Council Member Senecal
Council Member Senecal: Aye

Town Clerk Howe: Supervisor Tidball
Supervisor Tidball: Aye

Resolution 57-21: Supervisor tidball motioned, seconded by Council Member Wenzel to
authorize the Town Supervisor to authorize the Town Supervisor to sign the Intermunicipal
agreement with the Town of Delanson.

Motion carried, 4 ayes

Council Member Wenzel: Motion to approve and authorize the Town Supervisor to sign the fire
Department Contracts with Burtonsville, Esperance and Delanson.



Councilmember Ganther: Second

Supervisor Tidball: Jen call the roll please.
Town Clerk Howe: Council Member Ganther
Council Member Ganther: Aye

Town Clerk Howe: Council Member Wenzel
Council Member Wenzel: Aye

Town Clerk Howe: Council Member Senecal
Council Member Senecal: Aye

Town Clerk Howe: Supervisor Tidball
Supervisor Tidball: Aye

Resolution 58-21: Council Member Wenzel motioned, seconded by Council Member Ganther
to approve and authorize the Town Supervisor to sign the fire Department Contracts with
Burtonsville, Esperance and Delanson. Motion carried, 4 ayes

Supervisor Tidball: Ok, at this time we are going to open up privilege of the floor.
Privilege of the floor:

Lynne Bruning: Read statement see attached.

Supervisor Tidball: Ok, if nothing else | will make the motion to adjourn.

Council Member Potter: Second it.

Supervisor Tidball: Alrighty. Any discussion? Jen please call the roll.

Town Clerk Howe: Supervisor Tidball



Council Supervisor Tidball: Aye

Town Clerk Howe: Council Member Ganther

Council Member Ganther: Aye

Town Clerk Howe: Council Member Wenzel

Council Member Wenzel: Aye

Town Clerk Howe: Council Member.SenecaI

Council Member Senecal: Aye

I, Jennifer Howe, Town Clerk of the Town of Duanesburg, so hereby certify that this is a true

and accurate transcript of the Regular Town Board Meeting held on Thursday March 11, 2021
at the Duanesburg Town Hall, 5853 Western Turnpike, Duanesburg, New York 12056.



, 03/11/2021 Clerk's Monthly Report Page 1

February 01, 2021 - February 2§, 2021

Account# Account Description Fee Description Qty Local Share
Misc. Fees Certified Copies - Death 6 60.00

Certified Copies - Marriage 1 10.00

Postage 1 3.60

Operating Permit Operating Permit 1 30.00

septic repair septic repair 1 50.00

Sub-Total: $153.60

A1255 Conservation Conservation 1 1.38
Sub-Total: $1.38

A2544 AFTER 30 DAYS AFTER 30 DAYS 4 20,00
Dog Licensing Exempt Dogs 1 0.00

Female, Spayed 9 126.00

Female, Unspayed 4 88.00

Male, Neutered 10 140.00

Male, Unneutered 44.00

Replacement Tags 3 156.00

Sub-Total: $433.00

B2110 Zoning Variances Zoning Variances 1 100.00
Sub-Total: $100.00

B2555 Building Permits Building Permits 7 1,020.00
" Sub-Total: $1,020.00

Total Local Shares Remitted: $1,707.98

Amourt paid to:  NYS Ag. & Markets for spay/neuter program 37.00
Amount paid to:  NYS Environmental Conservation 2362
Total State, County & Local Revenues: $1,768.60 Total Non-Local Revenues: $60.62

To the Supervisor:

Pursuant to Saction 27, Sub 1, of the Town Law, | heieby certify that the foregoing Is a fult and true staternent of all fees and monies received by
me, Jennifer Howe, Town Clerk, Town of Duanesburg during the perlod stated above, in connection with my office, excepting only such fees and
monies, the application of which are otherwise provided for by law.

Supervisor Date Town Clerk Date
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Monthly Statement of the Town Supervisor

TO THE TOWN BOARD OF THE TOWN OF DUANESBURG, NEW YORK:

Pursuant to Section 119 of Town Law, I hereby render the following statement of all money received

and disbursed by this office during the month February 2021.

Revenues

Fund
General Fund

Highway Fund
Fire Protection
Parks & Recreation
Parklands
Service Award
Sewer District #1
- Sewer District #2
Sewer District #3
Total
Disbursements
General Fund
Highway Fund
Fire Protection
Park & Recreation
Parklands
Sewer District #1
Sewer District #2
Sewer District #3
Total

Dated March 10, 2021

Amount.
374,249.94

374,387.95
0.00

0.11

$

$

$

$

$ 3,667.40
$ 0.24

$ 8.72

$ 28,538.08
$

11.69
§ 780.864.13

$ 154,985.21
$ 58,484.42
$ 0.00

$ 0.00

$ 0,00

$ 10,480.42
$ 8,460.45
$ 3.509.34

3 _235919.84

Supervisors Office — Town of Duanesburg



Town of Duanesburg
Operating Statement
As of February 28, 2021

A~General Fund - 01

Month Ending Year To Date
0212812021 0212812021
Actual Actual Budget Remalning Summary
Expenses
100,100 - Town Board-Personal Svecs 2,341,562 4,683.04 28,100.00 23,416,968 83.3%
1010.4C0 - Town Board-Contractuat 0.00 0.00 750,00 750.00 1000 %
1110.100 - Justices-Personal Sves 2,614.61 5,220.20 - 32,633.00 27,403.80 84.0%
1119.101 - Justices-Court Clerk $,252.93 1,918.94 . 17,500,00 16,581.06 89.0 %
1110,103 - Justices-Court Security 0,00 0.00 b 4,500.00 4,600,00 100.0 %
1110.,200 - Justices-Equipment 0,00 0.00 ’ 500,00 500.00 100.0 %
1110.400 - Justices-Contractual .00 11.50 2,000.00 1,988.50 99.4 %
1220,100 - Supervisor-Personal Sves 1,626.16 3,262.24 21,140,00 17,887.76 84.6 %
1220.101 - Supervisor-Personal Sves-Clerk 2,800.00 5,600.00 36,400,00 30,800,00 B4.6 %
1220,102 - Supervisor-Perscnal Sves-Deputy Supv 234,38 466,76 2,813.00 2,344 24 83.3 %
1220.200 - Supervisor-Equipment 0.00 0.00 1,000.00 1,000,00 100.0%
1220.400 - Supervisor-Contractual 26,99 47.67 500.00 452 43 90.5 %
1340,100 - Budget-Personal Sves 0,00 0.00 5,000.00 5,000,00 100.0 %
1355.100 - Assessor-Personal Svcs 1,346.16 2,692.24 17,500,00 14,807.76 84.6 %
1365101 - Assessor-Personal Sves-Clerk 548,00 1,296.00 16,380.00 15,084,00 921 %
1355,103 - Assessor-Personal Svos-Support 2,918.00 2,916.00 0,00 (2,916.00} 0.0%
1355,106 - Assessor-Greivance Board Personal Svcs 0.00 0.00 500,00 500,00 1000 %
1355,200 - Assessar-Equipment 0.00 0.00 1,000,00 1,000.00 1000 %
1356.400 - Assessor-Contractual 216,00 479.00 2,000.00 1,621,00 76,1 %
1355,401 - Assessor-Assessment Support Contract 0.00 0.00 17,500,00 17.500.00 100.0 %
1355.406 - Assessor-Grievance Board Contractuaf 0.00 0.00 200.00 200,00 100.0 %
1380.400 - Fiscal-Flscal Agent Fees 2,500,00 5,000.00 36,000.00 30,000.00 85.7 %
1410,100 - Town Clerk-Personal Sves 3,500,84 7,001.76 45,511.00 38,509.24 846 %
1410.101 - Town Clerk-Personal Svas-Glerk - 2,674,92 5,349.88 34,774.00 29,424.12 84,68 %
1410.200 - Town Clerk-Equipment 0,00 0.00 500,00 500,00 100.0 %
1410,400 - Town Clerk-Contractual 938 9,38 4,5G0.00 4,490.62 $9.8 %
1420,400 - Attomey-Confractual 8,402,685 11,125,82 '20,000.00 8,874.18 444 %
1440.400 - Engineer-Contraciual 7,928,756 792875 0.00 (7,928.75) 0.0 %
1460,100 - Records Management-Personal Sves 150,30 380,73 4,000.00 2,639.27 83.0%
1460.400 - Records Management-Contractual 0.00 281.15 3,300.00 3,018.85 91.5%
. 1620.100 - Buildings-Personal Svcs 1,200.24 2,344.04 12,500.00 13,155,96 81.2%
1620.200 - Buildings-Equipment 0.00 0.00 500,00 500,00 100.0 %
1620.400 - Buildings-Contractua! 3,656,91 §,402.1% 30,000.00 23,696.8% 78,7 %
1840.400 - Central Garage-Confacival 1,020,860 3,126.84 17,500.00 14,373.18 821 %
1660,400 - Central Storeroom-Contractual 315.29 349,23 2,000.00 1,650.77 82,6 %
1670.400 - Central Printing-Central Print/Mall 2,000.00 3,088,18 8,500.00 5411.82 63.7 %
1680.200 - Data Processing-Equipment 0.00 0.00 1,600.00 1,5¢0.00 100.0 %
1680.400 - Data Processing-Contractual 1,066.81 2,188.10 16,000.00 13,833.90 86.5 %
1910.400 - Unaltocated Insurance 62,259.07 64,462.17 63,034,00 {1428.17) (23)%
1920.400 - Municipal Dues . 0.00 0.00 1,100.00 1,100.00 100.0 %
1890,400 - Contingency 0,00 0.00 10,000.00 40,000.00 100.0 %
3020.400 - Public Safety-Dispatch Svecs 0.00 0.00 43,000.00 43,000.00 100.0 %
3510.100 - Dog Control-Personal Svcs 541,74 1,083.48 6,500.00 5.416.52 833 %
Page 1
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A-General Fund - 01

3510.400 - Dog Control-Contractual
3850,400 - Public Safety-Demolition of Unsafe bulldings
4020.100 - Registrar of Vital Stats-Personal Svas
4540,400 - Ambulance-Contractual
5010.100 - Supt of Highway-Personal Sves
5010,10; - Supt of Highway-Personal Sves-Clerk
65010.200 - Supt of Highway-Equipment
5010.400 - Supt of Highway-Contractual
8010.400 - Soclal Sves-Contractual
6410.100 - Publicity-Web Site Personal Svas
6410,400 - Publicity-Web Site Contractual
8772.400 - Programs for Aglng-Contractual
7020.100 - Recreation Admin-Personal Sves
7110100 - Parks-Personal Sves
7110,200 - Parks-Equipment
7110.400 - Parks-Contraciual
7310.100 - Youth Programs-Personal Sves
7310.400 - Youth Programs-Contractual
7510.100 - Historian-Persenal Sves
7510400 - Historian-Contractual
7550.400 - Celebrations-Confractual
8160.498 - Refuse/Garbage-Engineering & Testing
B160.499 - Refuse/Garbage-Leachate Haullng & Treatment
6010.800 - State Retirement
4030.800 - Souial Security
9040,800 - Workers' Compensation
5060,800 - Health Insurance

Total Expenses

Revenue
1001 - Real Property Tax
1090 - Real Property Tax Interest & Penalties
1120 - Non-Property Tax Distribution by Cotnty
1255 - Town Clerk Fees
2001 - Park and Recreational Charges
2401 - Interest & Earnings
2501 - Business and Occupatienal License
2644 - Dog Licenses
2610 - Fines and Forfeited Bail
3001 - State per Capita Aid
3005 - State Ald Mortgage Tax
3820 - State Ald Youth Programs
Total Revenue

Created on; 03/10/2021, 12:11 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Month Ending Year To Date
02/28/2021 02/28/2021

Actual Actual Budget Remalning Summary
17.20 17.20 2,500.00 2,482.80 99,3 %

0.00 0.00 750,00 750.00 100.0 %

0,00 0.00 925,00 925.00 100.0 %

0.00 10,000.00 237,344.00 227,344.00 95.8 %
4,374.72 B,749,08 56,871.00 48,121.92 84.6 %
281.82 522,30 3,500,00 2,977.70 85.1 %
0.00 0.00 1,060.00 1,000.00 100.0 %

35,54 35.54 £00.00 484.45 929 %

0.00 0.00 3,000.00 3,000.00 100.0 %

0,00 0.00 §,000.00 §,000.00 100,0 %

0.00 0.60 1,000.00 1,000.80 100.0 %

0,00 0.00 2,800,00 2,600.00 100.0 %

0.00 0.00 3,000.00 3,000.00 100.0 %

0.00 Q.00 B,500.00 8,500.00 180.0 %

0.00 0.00 3,500.00 3,500,00 100.0 %
1,143.01 1,284.93 7,800.00 6,215.07 82,6 %
0.00 0.00 7,200.00 7,200.00 100.0 %

0,00 0.00 1,200.00 1,200.00 100.0 %

6250 125.00 750.00 625.00 83.3%

0.00 0.00 3,000,00 3,000.00 100.0 %

0.00 .00 2,000.00 2,000,060 100.0 %
930,00 3,124.60 18,500.00 15,375.50 B3.1%
0.00 0.00 2,000.00 2,000.00 100.0 %

0.00 0,00 45,000,00 45,000.00 100.0 %
1,820.88 3,626.63 . 27,360.00 23,734.37 86.7 %
1,630.92 1,829.66 12,000.00 10,170.34 84.8 %
14,179.15 2248564 42,723.00 20,237.36 47.4 %
137,625.80 200,474.59 1,065,858.00 865,383.41 81.2%
365,955,00 36585500 365,955.00 £.00 00%
. 0,00 0.00 11,006.00 11,000.00 1000 %
0.00 0.00 400,000,00 400,000.00 100,0 %

0.00 2.1 4,500,00 1,497.8% 99.8 %

0.00 0.00 1,000.00 1,000.00 100.0 %

76.94 112.71 500.00 387.29 775%
260,00 830.00 500.00 (330.00) (66.0) %
566.00 1,076.00 4,000,00 2,924,00 731 %
'5,807,00 13,614.00 77,000.00 - 63,386.00 823 %
0.00 0.00 20,653.00 20,653.00 1000 %

0.00 0.00 130,000.00 130,000.00 100.C %

0.00 0.00 3,000.00 3,000.00 100.0 %
372,664.94 381,589.82 1,015,108.00 633,518.18 62.4 %

Page 2



A-General Fund - 01

Net Assets

Created on; 03/10/2021, 12:11 PM EDT

Town of Duaneshburg
Operating Statement
As of February 28, 2021

Month Ending

Year To Date

02128/2021 02/28/2021
Actual Actual Budget Remairing Summary
235,039.14 181,115.23 (50,750.00) (231,865.23) 456.9 %

Page 3



B-General Fund B - 02

Expenses
8010.100 - Zaning-Building Inspeclor
8010.101 - Zoning-Inspector's Clerk
8010,103 - Zoning-Assistant
8010,104 - Zoning-Board Personal Sves
8010.105 - Zonlng-Code Officer
8010.200 - Zoning-Equipment
8010.400 - Zoning-Contractual
8010.404 - Zoring-ZBA Expenses
8010.473 - Zoning-Broadband Extention
8020.103 - Planning-Assistant
B0Z20,104 - Planning-Board Persana! Svos
8020.200 - Planning-Equipment
8020.400 - Planning-Contractual
8020,404 - Planning-Board Expenses
8020.407 - Planning-Aftomey
9010,804 - State Retirament
9030.800 - Sacial Security
3040.800 - Workers' Compensation
9060.800 - Health insurance

Total Expenses

Revente
1120 - Non-Property Tax Distribution by County
1170 - Franchise Fees
2110 - Zoning Fees
2401 « Inferest & Earnings
2556 - Bullding Permits
Total Revenue

Net Assets

Created on; 03/10/2021, 12:11 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Month Ending

Year To Date

02/28/2021 02/28/2021

Actual Actual Budget Remalning Summary
b374.64 10,748.96 68,500,00 57,76%.04 84,3 %
548,00 1,296,00 16,380.00 15,084.00 8921 %
1,242.00 2,425.50 16,315.00 12,889,50 84,2 %
27.00 76.60 2,000.00 1,823.50 896.2 %
1,470.00 2,820.00 19,000,00 16,180.00 85,2 %
0.00 165.84 500.00 334.16 66.8 %
3,538.79 561015 6,000.00 489,85 82%
0.00 0.00 260,00 250.00 100.0 %
0.00 0.00 15,000.00 15,000,00 100.0 %
1,242.00 2,430,00 15,316.00 12,885.00 841 %
552,00 §88.00 3,000.00 2,412.00 80.4 %
0.00 0.00 500.00 500.00 100.0%
0.00 b4.72 0,00 {54.72) c.0%
0.00 0,00 500.00 500.00 100.0%
504.00 1,026,00 6,000,00 4,974.00 829%
0.00 0.00 17,500.00 17,500.00 100.0 %
748.49 1,486.33 B,780,00 7,303.67 83.1%
287.05 343.07 2,000.00 1,666.93 82.8 %
1,724.44 2,665.25 20,768,00 18,112,756 B7.2%
17,359.41 31,626.32 217,318.00 185,691.68 854 %
0.00 0.00 114,718.00 114,718.00 100.0 %
0.00 0.00 50,000.00 50,000.00 100.8 %
300.00 300.00 500.00 200.00 40.0 %
0.00 0,00 100.00 £00.00 100.0 %
1,285,00 2,585.00 20,000.00 17,415.00 B71 %
1,585.00 2,885.00 185,318.00 182,433.00 98.4 %
{15,774.41) (28,741.32) {32,000.00) (3,268.68) 10.2%

Page 4



CM--Miscelianeous Special Revenue Fund

Revenue
2401 - Interest & Eamnings

3089 - Other State Aid
Total Revenue

Net Assets

Created on. 03/10/2021, 12:11 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Month Ending

Year To Date

02/28/2021 02/28/2021
Actual Actual Remaining
(2.60) (4.23) 4,23
3,670.00 8,970.00 (8,970.00)
3,667.40 8,965.77 {8,965.77)
3,667.40 8,965.77 (B,965.77}
Page 5



DA--Highway Fund DA -03

Expenses
§130.100 - Machinery-Personal Sves
5130,200 - Machinery-Equipment
5130.400 - Machinery-Contractual
5130.430 - Machinery-Contractual Training
5142.100 - Snow RemovakPersonal Sves
£142.400 - Snow Removal-Contractual
8010.800¢ - State Retirement
5030.800 - Soclal Security
3040.800 - Warkers' Compensation
9055,800 - Disability Insurance
9060.800 - Heatth Insurance

Total Expenses

Revenue
1001 - Reaf Property Tax
2300 - Transportation Services
2401 - Interest & Eamings
2665 - Sales of Equipment
Total Revenue

Net Assets

Created on: 03/10/2021, 12:11 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Month Ending

Year To Date

02/28/2021 02/28/2021
Actual Actual Budget Remaining Summary
362.18 362,18 7,000.00 6,637,682 94,8 %
0.00 0.00 30,000.00 30,000.00 100.0 %
7,467.81 12,678.42 30,00C.00 17,021.58 56.7 %
0.00 0.00 200,00 200.00 100.C %
23,148.45 47,273.84 145,000.00 97,726,186 67.4 %
1,721.64 4,879.36 60,000.00 65,120.64 91.9 %
0.00 0.00 23,500.00 23,500.00 100.0 %
1,816.61 3,680.10 12,500.00 8,819.90 7068 %
3,635.93 4,345.43 17,000,060 12,654.57 74.4 %
.00 0,00 200.00 200.00 100.0 %
9,360.78 15,050.96 66,411.00 51,360.04 77.3%
47,504.40 88,570.29 391,811.00 303,240.71 774 %
374,354.00 374,364.00 374,354.00 0.00 0.0%
0.00 352.81 14,707.00 14,354.1¢ 97.6 %
33,85 44,06 250.00 205.94 824 %
0.00 0.00 2,500.00 2,500.00 100.0 %
374,387,985 374,750.87 391,811.00 17,060,123 44 %
326,883.55 286,180.58 0.00 (286,180.58) 0.0 %

Page 6



DB-Highway Fund DB - 04

Expenses
5110.100 - General Repairs-Parsanal Svcs
5110.400 - General Repalrs-Contractual
5112.200 - Capital Improvements-Equipment
9010,800 - State Retirement
2030.8G0 - Social Security
9040.800 - Workers' Compensation
9055.800 - Disabllity Insurance
9060,800 - Health insurance

Total Expenses

Revenue
1120 - Non-Property Tax Distribution by County
2300 - Transportation Services
2401 - Interest & Earmnings
3501 - State Ald/CHIPS
Total Revenue

Net Assets

Creatad on: 03/{0/2021, 12:11 PMEDT

Town of Duanesbhurg
OCperating Statement
As of February 28, 2021

Month Ending Year To Date
02/28/2021 02/28/2021
RN Y- [TF1] Actual Budget Remaining Summary ...
235,00 470.00 135,000.00 134,530.00 99.7 %
0.00 0,00 756,000.00 75,000,00 100.0 %
0.00 0.00 104,613.00 104,613,00 100.0 %
0,00 0,00 21,000,600 21,000.00 100.0%
0.00 Q.00 10,328.00 10,328,00 100.0 %
3,157 82 3,773,656 17,000,00 13,226 34 77.8 %
0.00 0.00 200.00 200.00 100.C %
7,587.50 11,685.11 56,411.00 54,727.89 82,4 %
10,980.02 15,926.77 429,652.00 413,625.23 96.3 %
0.00 0,00 250,000,00 250,000,00 100.0 %
0.00 352.79 14,707.00 14,354 21 97,6 %
0.00 0.00 500.00 500,00 100.0 %
0,00 0.00 . 104,613.00 104,613.00 100.C %
0.00 352.79 369,820.00 369,467.21 99.9 %
{10,880.02) {15,573.98) {59,732.00) (44,158.02) 73.9 %
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H10-Capital Project-Van Patten Park

Revenue
2401 - Inferest & Eamings
Total Revenue

Net Assets

Created on: 03/10/2021, 12:11 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Month Ending

Year To Date

02/2812021 02/28/2021
Actual Actual Remaining
0.11 0.23 (0.23)
0.11 0.23 (0.23)
0.1 0.23 (0.23)

Page 8



SF--Fire Protection - 05

Expenses
340,416 - Flre Protection-Cenfractual-Delanson
3410,417 - Fire Protection-Contractual-Burtonsvitle
3410418 - Fire Protection-Contractual-Esperance
3410,419 - Fire Protection-Confractual-Mariaville

Total Expenses

Revenue .
1001.416 - Real Property Tax-Delanson
1001.417 - Real Property Tax-Burtonsville
1001.418 - Real Property Tax-Esperance
1001.419 -« Real Property Tax-Mariaville

Total Revenue

Net Assets

Craated on: 03/10/2021, 12111 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Year To Date

02/28/2021

Actual Budget Remaining Summary
71,817.00 71,817.00 0,00 0o% '

59,463.00 59,483,00 0.00 00 %

69,209.00 79,209.00 10,000.00 12,86 %

202,229.00 261,965.00 59,736.00 228 %

402,738.00 472,474.00 69,736.00 14.8%

0.00 71,817.00 71,817.00 100.0 %

0,00 59,483.00 59,483.00 100.0 %

0.00 79,209.00 79,209.00 100.0 %

0.00 261,965.00 261,965.00 100.0 %

0.00 472,474.00 472,474.00 100.0 %

{402,738.00) 0.00 402,738.00 0.0 %
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S51--Sewer District 1 - 66

Expenses

1440203 - Long Term Project Expense
18680400 - Contingency
8110.200 - Sewer Admin-Equipment
8110.400 - Sewer Admin-Contractual
8110.460 - Sewer Admin-Easement Fee to RR
8110.461 -~ Sewer Admin-nsurance
8110.465 - Sewer Admin-Cell Phone
8120.200 - Sanitary Sewers-Equipment
8120.462 - Sanitary Sewers-Pump Station Electric
8120.463 - Sanitary Sewers-Maltenance & Repalrs
8130.100 - Treatment/Disposal-Plant Operater
8130.101 - Treatment/Disposal-Backup Operator
8130.103 - Treatment/Disposal-Maint Tech
8130,200 - Treatment/Disposal-Equipmeant
8130.400 - Treatment/Disposal-Contactual
8130.4G1 - Treatment/Disposal-Generatar Malntenance
8130.402 - Treatment/Disposal-SPDES Program Fee
8130.429 - Treatment/Disposal-Vehicle Repair
8130.462 - Treatrnent/Disposal-Treatment Plant Electric
8130463 - Treatment/Disposal-Maintenance & Repairs
8130.464 - Treatment/Disposal-Fuel Ol
8130.465 - Treatment/Djsposal-Telephone Alarm Dialer
8130.465 - Treatment/Disposal-Chemicals
8130467 - Treatment/Disposal-Lab Testing
B130.468 - Treatment/Disposal-Siudge Disposal
%010,800 - State Retirement
9030.800 - Social Security
9040,800 - Workers' Compensation
9060.800 - Health Insurance
9730,600 - Bond Anticipation-Principal

Tota! Expenses :

Revenue
1001 - Real Property Tax
2401 - Interest & Earnings
2590 - Permits - Septic
Total Revenue

Net Assets

Created on: 03/10/2021, 12:11 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Month Ending

Year To Date

02/28/2021 02/28/2021
Actual Actual Budget Remaining Summary
0.00 3,670.00 0,00 {3,870.00) co0%
0.00 0.00 10,000.00 10,000.00 400.0 %
0.00 0.00 1,000,00 1,000.00 100.0 %
202.55 564,72 1,000.00 435,28 43.5%
0.00 G.00 2,600,00 2,500,00 100.0 %
0.00 0.00 6,000.00 5,000.00 100.0 %
96.75 96.75 900,00 803.25 89.3%
0.00 0.00 6,000,0C 6,000:00 100.0 %
407.32 1,116.80 4,500,00 3,383.20 75.2 %
142,86 2,196.47 20,00¢,00 17,803.53 86.0 %
2,000,80 4,001.46 26,010.00 22,008.64 846 %
0,00 0.00 15,606.00 15,6086,00 4000 %
1,506.96 3,013.64 19,591.00 16,677,368 84.6 %
0.00 50,69 1,000,00 949,31 94.5 %
111.32 926.80 3,600.00 2,673.20 73.8 %
0.00 0.00 1,800.00 1,8¢0.00 100.0 %
0.00 0.00 426.00 425.00 100.0 %
0.00 217 1,000.00 997,83 99.8 %
2,032.63 4,103.96 20,000.00 15,896.04 79.6%
87.49 413.58 15,000,00 14,586.42 97.2 %
301.01 693.93 3,500.00 . 2,806.07 80.2%
0.00 32,15 1,000.00 967,85 96.8 %
0.00 0.00 3,000.00 3,000,00 100.0 %
506,51 506,51 5,000.0G6 4,463.48 89.9 %
296,45 242550 9,000.00 6,674,560 731 %
0.00 0,00 10,00¢.00 10,000.,00 1000 %
240.04 4B7.16 5,165.00 4677.84 90,58 %
ATBAT 571.77 6,000.00 5,428,23 90,6 %
2,0689.32 3,186.31 8,900.00 5,713.69 54,2 %
Q.00 0,00 129,000.00 12§,000.00 100.0 %
10,480.42 28,060.37 335,497.00 307,436.63 91.6 %
0.00 314,387.73 314,397.00 {0.73) 0.0)%
872 1372 100.00 86.28 86.3 %
0.00 0.00 1,000.00 1,000,00 100.0 %
8.72 314,411.45 315,497.00 1,085.55 0.3%
{10,471.70} 286,351,08 {20,000.00} (306,351.08) 1,531.8%
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SS2--Sewer District 2 - 83

Expenses

1990.400C - Cortingency
8110.200 - Sewer Admin-Equipment
8110.400 - Sewer Admin-Centractual
8110.461 - Sewer Admin-nsurance
8110.466 - Sewer Admin-Cell Phone
$120.200 - Sanitary Sewers-Equipment
8120.429 - Sanitary Sewsrs-Vehicle Repairs
B120.462 - Sanitary Sewers-Pump Station Electric
8120.463 - Sanitary Sewers-Maintenance & Repalrs
8130.100 - Treatment/Disposai-Plant Operator
8130,101 - Treatment/Disposal-Backup Operator
8130.103 - Treatment/Disposal-Malnt Tech
§130,200 - Treatment/Disposal-Equipment
8130.400 - Treatment/Disposal-Contactual
8130.401 - Treatment/Disposal-Generator Maintenanca
8130.402 - Treatment/Disposal-SPDES Program Fee
8130.429 - Treatment/Disposal-Vehicle Repair
8130.462 - Treatment/Disposal-Treatment Plant Electric
8130.463 - Treatment/Disposal-Maintenance & Repairs
§130.464 - Treatment/Disposal-Fuel Oif
8130.465 - Treatment/Disposal-Telephone Alarm Dialer

* 8130,467 - Treatment/Disposal-Lab Testing
8130.468 - Treatiient/Disposal-Sludge Disposat
9010.800 - State Retlrermnent
9030.800 - Social Security
9040,800 - Workers' Compansation
9060.800 - Health Insurance
9730,600 - Bond Anticipation-Principal

Total Expenses ‘

Revenue
1001 - Réal Property Tax
2401 - Interest & Earnings
2590 - Permits. - Sepiic
Total Revenue

NetAssets . .

Created on: D3f10/2021, 12:11 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Month Ending Year To Date

02/28/2021 02/28/2021
Actual Actual Budget Remaining Summary
0.00 0.00 5,000.60 5,000,00 100.0 %
0,00 0.00 500,60 500.00 100.0 %
126.11 157.01 2,00G,00 1,842,958 92.1 %
0.00 0.00 5,000.00 5,000.00 100.0 %
11243 11243 750.00 637.57 85.0 %
0.00 Q.00 4,000.00 4,000.00 100.0 %
11.18 11.18 0.00 (11.18) 0.0 %
522,15 1,334.12 8,000.00 6,665.88 833 %
100.60 100.00 22,000.00 21,800,00 99.5 %
1,400,586 2,801.02 18,207.00 16,405 .98 846 %
0.00 0,00 10,824.00 10,924.00 100.0 %
1,054.88 2,108.78 13,713.00 11,603.22 84.6 %
0,00 0.00 2,000,00 2,000.00 100.0 %
77.82 77.82 0.00 {77.52) 0.0 %
0.00 0.00 1,200,00 1,200.00 100.0 %
0.00 Q.00 42500 425.00 100.0 %
0,00 247 2,000,00 1,997.82 99.9 %
2,138.29 277037 26,000.00 22,229.63 B8.9 %
61.24 670.83 14,000,00 13,329.17 95,2 %
603.20 1,220.33 3,500.00 2,279.67 65,1 %
0.00 86.85 2,000.00 1,913.15 95.7 %
72.00 352,50 2,000.00 1,647.50 B2.4 %
0.00 0.00 4,000,00 4,000.00 100.0 %
o.00 0.00 7,600.00 7,500.00 100.0 %
168.00 340.96 4,644.00 4,303.04 92,7 %
287.05 343.07 3,700.00 3,356.93 90.7 %
1,724,44 265526 5,230.00 3,674.74 574 %
0.00 0.00 160,000.00 160,000.00 100.0 %
8,450.45 15,145.80 328,293.00 313,147.20 95.4 %
28,510.00 325,793.00 328,793.00 0.00 0.0%
28.08 31.82 500.00 468,18 93.6 %
0.00 g.00 1,000.00 1,000.00 1000 %
28,538.08 326,824.82 328,293.00 1,468.18 - 0.4 %
20,077.63 311,679.02 0.00 {311,679.02) 0.0 %
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583--Sewer District 3 - 77

Expenses

1990.400 ~ Contingency
B110.200 - Sewer Admin-Equipment
8110.400 - Sewer Admin-Contractual
8110,460 - Sewer Admin-Easemert Fee to RR
8110.461 - Sewer Admin-nsurance
8110.465 - Sawer Admin-Cell Phone
B120.200 - Sanltary Sewers-Equipment
8120.452 - Sanitary Sewers-Pumnp Station Electric
8120.463 - Sanitary Sewers-Maintenance & Repairs
§130.100 - Treatmend/Disposal-Flant Operator
8130.101 - Treatment/Disposal-Backup Cparator
8130.103 - Treatment/Disposal-Maint Tech
8130,200 - Treatment/Disposal-Equipment
8130.400 - Treatment/Disposal-Contaciual
8130.401 - Treatment/Disposal-Ganerator Maintenance
B130.402 - Treatment/Bisposal-SPDES Program Fes
8130.429 - Treaiment/Disposal-Vehicle Repair
8130.452 - Treatment/Disposal-Treatrnent Plant Electric
8130.463 - Treatment/Disposal-Maintenance & Repairs
8130.464 - Treatment/Disposal-Fuel Oil
B8130.465 - Treatment/Disposal-Tefephone Alarm Diaier
8130.466 - Treatment/Disposal-Chemicals
8130487 - Treatment/Disposal-Lab Testing
8130.488 - Treatment/Disposai-Sludge Disposal
9010.800 - State 'Retirement
9030,800 - Soclal Security
904,800 - Workers' Compensation
9060.800 - Health Insurance
9730.600 - Bond Anticlpation-Principai

Total Expenses o

Revenue
1001 - Real Property Tax
2401 - Interast & Eamings
2590 - Permilts - Septic
Tota!l Revenue

Net Assets

Craated en: 03/40/2021, 12:11 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Month Ending Year To Date
02/28/2021 02/28/2021

Actual Agtual Budget Remalning Summary
0.00 0.00 §,000.00 5,000.00 100.0 %

0.00 0.00 500,00 500.00 100.0 %
132.98 338.99 1,000.00 £60.01 66.0 %
0,00 ¢.00 598,00 596.00 100.0 %

0.00 0.00 2,725.00 272500 100,0 %
39,97 39,87 400.00 360,03 0.0 %
0.00 0.00 1,000.00 1,000.00 100.0 %
427,66 1,017.92 3,000.00 1,982.08 66,1 %
42.86 622,45 §,0060.00 4,377.55 87.6 %
600.20 1,200.36 7,803.00 6,602.64 846 %
0.00 0.00 4,681,00 4,681,00 100.0 %
452,08 504.16 5,877.00 4,072 84 84.6 %
0.00 489,07 500,00 1093 22%
33.39 276.97 4,000.00 723,03 72.3%
0.00 0.00 250,60 250.00 100.0 %

0.00 o.0c 426.00 425,00 100.0 %

0.00 2.24 500,00 497.76 99.6 %
453,48 1,095,15 §,000,00 3,904.85 78.1%
26.25 157.59 §,000.00 484241 96,8 %
89,92 182,35 1,000.00 837.65 83.6%
39.44 107.61 500,00 382.39 78.6 %
0.00 0.00 1,000.00 1,000.00 100.0 %
129.49 129.49 1,000.00 870.5¢ 87.1%
88.55 724,50 2,000.00 1,275.60 63.8 %
0.00 0.00 3,500.00 3,500.00 100,06 %
71.96 145.07 1,435.00 1,288.83 89.8 %
191.35 22868 1,750.00 1,521.34 86.9%
689,76 1,062,10 2,670.00 1,607.00 60.2 %
0.00 0.00 77,610,060 77,610.00 100,0 %
3,509.34 8,706.65 142,724.00 134,017.35 93.9 %
0.00 141,724.00 141,724.00 0.00 0.0%
11.69 22.48 0.00 (22.48) 0.0%
0.00 1,000.00 1,000.00 0.00 0.0 %
11.69 142,746.48 142,724.00 {22.48) {0.0} %
(3,487.65) 134,039.83 0.00 (134,039.83) 0.0 %
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TE--Private Purpose Trust

Expenses
3410.800 - Service Award-Employee Benefits

Total Expenses

Revenue
2401 - Infarest & Earnings

Total Revenue

Net Assets

Created on: 03/10/2021, 12:11 PMEDT

Town of Duanesburg
Operating Statement
As of February 28, 2021

Month Ending Year To Date
02/28/2021 02/28/2021

Actuai Actual Remaining

0.00 56,364,00 {56,354.00)
0.00 56,364.00 (56,364.00)

0,24 0.51 (0.51)
0.24 0.51 {0.51)
0.24 (56,363.49) 56,363.49
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Town of Duanesburg
Vouchers per Fund

Fund Amount
General Fund S 34,528.27
Highway Fund S ﬂ 9,749.98
Sewer District # 1 $ 863.74
Sewer District # 2 S 540.31
Sewer Distrcit # 3 S 517.70
$

Total

46,200.00




Town of Duanesburg Town Board
RESOLUTION NO. __ -2021
March 11, 2021

- ‘WHEREAS, the Town of Duanesburg Town Board has established Duanesburg Sewer
Districts Nos. 1 and 3;

WHEREAS, the Delanson Wastewater Treatment Plant (the “Delanson WWTP”) serves
Duanesburg Sewer Districts Nos. 1 and 3;

WHEREAS, the Town Board retained Delaware Engineering, D.P,C., (“Delaware”) for
professional services in connection w1th Long Term Improvements Project at the Delanson

WWTP (the “Project”); and

WHEREAS, Delaware has submitted an invoice, dated February 23, 2021, for Town
Board review in the amount of $7,928.75 for professional services provided during January
2021 (“Professional Services Invoice No, 117).

NOW, THEREFORE, BE IT RESOLVED, the Town Board approves Professional
Services Invoice No. 10 and authorizes the Town Supervisor to submit the documentation
to New York State Environmental Facilities Corporation to obtain the funds to pay the
invoice and upon receipt of such funds authorizes payment to Delaware in the amount of

$7, 928 75.

By (unamrnous/majonty) vote of the Town Board of the Town of Duanesburg at its
regular meeting of March 11, 2021,

. Roger Tidball, Supervisor. o Town Clerk/Deputy Town Clerk
Date . Date
Present:
Absent:
Town Board Members:
Roger Tidball Yea Nay Abstain
John Ganther Yea Nay Abstain
Rick Potter Yea Nay Abstain

William Wenzel Yea Nay Abstain
Jeff Senecal Yea Nay Abstain



TOWN OF DUANESBURG TOWN BOARD
RESOLUTION  -2021
March 11, 2021

WHEREAS, the Town has established Fire Protection District No. 2 and Fire Protection
District No. 3 (the “Fire Protection Districts™); and

WHEREAS, the Town, pursuant to Town Law § 184, must provide for the furnishing of
fire protection within the Fire Protection Districts; and

WHEREAS, the Town currently contracts with The—Mesiaville Volunteer—Fire

5 i ices in Fi i istri Burtonsville
Volunteer Fire Department for fire protection services in Fire Protection District No. 3, the
Village of Delanson for fire protection setvices in Fire Protection District No. 3, and the
Village of Esperance for fire protection services in Fire Protection District No. 3 (the “Fire
Protection Contracts”); and

WHEREAS, pursuant to Town Law § 184(8), the Town Board may contract for the
provision of fire protection services, after a public hearing held pursuant to public notice,
if the Town Board finds that it is in public interest to do so; and

WHEREAS, the Town Board held a duly noticed public hearing on February 25, 2021
which was continued until March 11, 2021 and heard all persons interested in the subject
concerning the amended 2021 Fire Protection Contracts; and

WHEREAS, the Town Board wishes to execute renewed and amended fire protection
contracts for calendar year 2021 to reflect the contract amounts to be paid by the Town
. under such contracts, to increase the insurance coverage provided by the entities providing
fire protection services in the Town’s Fire Protection District and to update certain other

requirements; and

NOW, THEREFORE, BE IT RESOLVED, that the Town Board finds that it is in the

- public interest to enter into the attached Fire Protection Contracts and authorizes the Town

Supervisor to execute the renewed fire protection contracts for calendar year 2021.

BE IT FURTHER RESOLVED, that the Town Board waives, for good cause shown, the
requirement to timely provide the information set forth in Schedule A of the Fire Protection

Contracts.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting on March 11, 2021,



Roger Tidball, Supervisor

Present:

Absent:

Council Members:

Roger Tidball Yea
John Ganther Yea
Rick Potter Yea
William Wenzel Yea
Jeff Senecal Yea

Nay
Nay
Nay
Nay
Nay

Abstain
Abstain
Abstain
Abstain
Abstain

Jennifer Howe, Town Clerk



CONTRACT FOR FIRE PROTECTION AND EMERGENCY SERVICES -
e UBETWEEN . o 0 e
~~THE TOWN OF-DUANESBURG . ' -
e R TR TR I pe T "AND Senyree AR T T
BURTONSVILLE VOLUNTEER FIRE DEPARTMENT, INC. -

-2

This Contract made this ___ day of March 2024 pursuafit to ‘Towh Law §184 between the Town’
of DUANESBURG (“TOWN") a municipa! corporation organized under the laws of the State of
New York, acting on behalf of Fire Protection District No. 3 (“FPD3") of the TOWN and -
BURTONSVILUE VOLUNTEER FIRE DEPARTMENT, INC: (Féreinafter FIRE~ *
DEPARTMENT); atorestic, fiét-for-profit, spécial firé corporatioh orgaiiizéd and existing
unidlér thia Taws of the' State-of New York, with its principal placeé of biisingss and operations in
Montgomery County New York. e A S R
o _ WITNESSETH: ~ =
- WHEREAS, by Resolution of the Town Board duly adopted on October 4, 1951 the TOWN
established-FPD3 irl & portion of the TOWN-for the purposes of fiirnishing fire protection within
FPD3, thie precise boundaries of FPD3 are more fully described in the establishing Resolution;
and A e T TR T R ,

WHEREAS, the TOWN desires to contract with the FIRE DEPARTMENT for the furnishing of
fire protection and emergency services to FPD3 for a definite period of time from January 1,
2021 through December 31,2021;and- - - * ' A -
WHEREAS, as a condition precedent to entering into neégotiations for this Contract, the FIRE
DEPARTMENT shall file with the TOWN in a format acceptablé to the Town Board a statement
(budget) itemizing the estimated costs of the FIRE DEPARTMENT attributable to the provision
of séfvices under this contract pursuant to Town Law §184(1-a) including all of the information
requested in SCHEDULE “A” annéxed hereto, for the Town Board’s reliew and consideration in
detertiining the amount of compensation that is reasonable, necessary, and appropriate for the
FIRE DEPARTMENT to provide the contracted services Under this ‘Cofitract; and SRR

~~WHEREAS;pursuantitoownaw §184(2) a public hearing was held at the Town Hall on
February 25-and March 112021 after publication of the requisite notices for such hearing, and
‘such hearing having beén called for the purpose of reviewing the terms of this Contract and
entertaining public comment thereon; and S S

t

-~ WHEREAS; foliowing $4id"ptblic hearing and pursuant to Town Law §184(1) the TOWN, by
lawfuilly éhacted resdlution.of the Town Board, has duly authorized this contract with the FIRE
DEPARTMENT for fire protection and emergency services t6 said FPD3 upon the terms and
provisions set forth herein; and e ST e

WHEREAS, the making of this Contract has been duly authorized by the governing board of the
FIRE DEPARTMENT ahd/or membership as may be required by the bylaws of the FIRE
DEPARTMENT and the signatory hereto on behalf of the FIRE DEPARTMENT warrants that all
of the prérequiisités of the FIRE DEPARTMENT bylaws have been satisfied, all required
resolutions of thé FIRE DEPARTMENT have been lawfully énacted, and said sighatory is
authorized to bind the FIRE DEPARTMENT to this Contract.



NOW, THEREFORE, in exchange for the muttal- promlses ‘and other goodand valuable *
consideration as recited herein, the receipt of which is hereby acknowledged, the TOWN does
contract with the FIRE DEPARTMENT:to furnish*fire protection:and emergency services to
FPD3 and the FIRE DEPARTMENT agrees to: furnlsh such services commencmg January 1,

2021, in the following'-manner; + ..

g

SECTION1 FIRE DEPARTMENT’S OBLIGATIONS . . . .. | e

1.1

1.2

1.3

P

DUTIES S e B
FIRE DEPARTMENT agrees to furnlsh su1table apparatus equlpment applrances and a

sufficient number.of properly trained personnel for the furnishing of fire. protectlon and the
prowsions of emergency servrces in FPD3 and will tlmely respond when not|t" ed of afire

or other emergent situation within FPD3. P

1.1.1  “Fire Protection” and “Emergency Services”, as used herem shall be deemed to
include among other things: fire suppression, fire prevention, fire prevention
. education, life safety education, building inspections in conjunction with the Town
- of Duanesburg Building lnspector and Code Enforcement fo cer, emergency
medical services, and response to calls for assistance, rescue; or aid of every
manner consistent with the corporate purposes of the FIRE DEPARTMENT and
|ts Organzzatlonal Statement pursuant to 29 CFR 1910. 156 b)(1) S

[ IR
,,Elr R b |

RESPONSE i

Upon dispatch, the FlRE DEPARTMENT will respond to the f re or emergency wrthout
delay and with suitable resources and trained personnel. The members of the FIRE

DEPARTMENT shall proceed diligently and in a reasonable manner to eradicate: the -

hazard; mltrgate the S|tuat|on and preserve life and property in connegtion therewrth

P R

TRAINING
FIRE" DEPARTMENT warrants to TOWN that all firefi ghters and emergency personnel

are appropr:ately trained and equipped to the current minimum training levels for their
respective duty réquirements and as mandated by ¢ OSHA [29.USC § 655(a)].and the

. regulations and rules promulgated thereunder including, but not limited to, 29 CFR 1910
- subparts(H),{(),-and{L:) as well as &ll applicable New York State statytes, rulesand .

: regulatrons rncludlng, but not limited to, Labor Law. §27—a and 12 NYCRR 800.7-

1.4

STANDARD PROCEDURES

' FIRE:DEPARTMENT warrants to TOWN that it has in place standard operatlng

o ~zpfacedures-or-similarwritten standard policies or protocols for critical operations and will

1.5

-."_..prowde TOWN with a Sopy such current standards upon the execution of this Contract .
and during the term of this Contract, w1l| immediately prowde TOWN any amendments or

additions to such standards.

CORPORATE BYLAWS .
FIRE DEPARTMENT warrants to TOWN that it has Bylaws ora Constltutlon and Bylaws

(collectlvely referred to hereinafter as “Bylaws” )govemrng the corporate operatlons of the
FIRE DEPARTMENT and will provrde TOWN with a copy of the current Bylaws upon the
execution of this Contract and during thé term of this Contract will |mmedrately provide

TOWN any amendments or additions to such Bylaws. -




1.6

1.7

1.8

1.9

1.10

‘provide: TOWN with a complete current roster. of its mem

ROSIER: i . - e emm o
Upon execution of this Contragt, or.upon any renewal thereof, FIRE DEPARTMENT will
. bers-and their respective offices
and fitles (ex. Firefighter, Chief, President, social, honorary,gtc.) and FIRE
DEPARTMENT shall inform TOWN of any additions or. deletions to the membership
roster as they may occur during the term of this Contract within'30 days.of such change.

OFFICER QUALIFICATIONS . ; - T S T
Upon exegcution of this Gontract, ar upon any renewal thereof; FIRE DEPARTMENT shall

provide TOWN with a copy of its current qualifications for officer.reguirements for
firemanic officers. If no such qualifications currently exist, FIRE DEPARTMENT shall
immediately hotify TOWN in writing that no such qualifications exist and shall-within three
months thereafter; develop qualifications for.officer requirements.and provide them to

TOWN,

FUNDRAISING .. .. -~ .. T R
On-a monthly basis and in no event less than 80 days before such event, FIRE
DEPARTMENT shall notify TOWN of any planned or proposed fund raising activity to be
conducted in the TOWN. Such netice shall be provided in writing to the Town Clerk.
Such notice shall contain a general description of the method which will be used to raise
finds and shall specify the time or times when and place or places where such.fund
raising activity will be conducted. The notice shall also provide the names and contact
information of the members serving on the committee oversgsing such activity.”:

 NEWMEMBERS .

On amanthly basis, FIRE DEPARTMENT shall submit the names of individuals elected
to membership as active firefighters in the FIRE DEPARTMENT and any suchindividual’s

_election to membership is subject to approval by the Town Board.

BACKGROUND CHECKS - o

FIRE-DEPARTMENT warrants to TOWN that all firefighters elected to membership are
-appropriately scréened as mandated by Executive Law § 837-0 and that the FIRE -
DEPARTMENT has complied with.all relevant provisions of Not-for-Profit Corporation

g ST e

-....LLaw §1402 concerning eligibility and attaining membership.

1.11

QUARTERLY REPORTS - S
* Ona quarterly basis,-by the 415th day of January, April, July, and October of each year

. this Contractis in effect;the FIRE DEPARTMENT shall submit to. TOWN a report relating

to the preceding three¢ months detailing:
1114 tHE fumber of calls received (e.g., responses to alarms, fires, emergencies or
calls for-agsistance of any sort), S R

the nature of the calls (fire, MVA, hazmat, etc.), - o

the total number of fire firefighters responding to the calls,

the average number of firefighters responding per call per quarter, - 4- -

thie number-of time mutua! aid was given to other agencies/locales, - '

the number of times mutual aid was received from other agencies/locales,

to and from what agencies mutual aid was given and received, - :

the date, time, and nature of any calls for which FIRE DEPARTMENT was

dispatched but was unable to have a unit respond to within five minutes of
dispatch,

ko mek ik ek ek e



1.11.9 the date, time, and nature of any calls for which FIRE DEPARTMENT was,
dispatched but was Unable-to be on scene within 14 minutesof dispatch, -

1.11.10 the rumberof in=Hotiss drilis of other training conducted and the total-number of
firefightets in attendance, =+~ « - T e it

1:11:11 a list of planiied o upcoming training; schodls, 6r conferences té'be éttended by

' ‘FIRE DEPARTMENT:S firefighiters personnel DEPARTMENT inthe *

forthcoming six months. , o

1.11.12 as to all matters set forth in section 1.11.11, a statement as‘to whether stich

B tfaining,6tc. is to'bé ¢onducted outside of the Colirity of Schienéétady or outside

~ the State'of Nw Yorki'i<"

- (Noté: Nothing réquiiréd:to be provided herein is intended of shall be deemed to Fequire the
' disBlosuire of patient protectéd information under HIPAA). == -

1.12 ANNUAL AUDIT ) ‘
TOWN may require FIRE DEPARTMENT to conduct an annual audit of its financial

records peiformed by a certified public accountanit and the feport of said audit together

with ariy management letters will be presented to the TOWN nb later thari Juné 1 of the
year succéeding the year fot which the audit is performed. The cost of such audit shall

be 3 gép‘éfatély'délinéa‘ted and budgeted annual éxpense in the FIRE DEPARTMENT'S
e

113 CAPITALEXPENDITURES S w7 & ° @ it i et

FIRE DEPARTMENT will advise TOWN of any plans to purchase, lease, acquire, or
dispose of fire apparatus or equipment (including light duty vehicles) with a cost or value
in excess of Thirty-five Thousard dollars and of any improvements to or acquisition of
real property with a cost or valde in excess of Fifty Thousand dollars. - -~ .7

114 INSURANCE _
FIRE DEPARTMENT agrees to procure and maintain throughout thé duration of this

Contract Voluniteer Firefightérs™Behefit Law (“VFBL”) insurance, commercial general
liability (“CGL") insurance, business-automobile insurance; professional-(medical) liability
- insurance {a$ may be fequired if emergency medical services are provided), 'director's
-and officer's liability.insuranée, and Wotkers’' Compensation insurance (if applicable) in
“such minimim liniits as §8t forth on Schedule ‘B’ annexed hereto. FIRE DEPARTMENT
-~—will-procure all-suchinsurance for its benefit and the benefit of TOWN and shall hame
~TOWN #s “ah"additiohalinsured 6n a primary, non-contributory basis”: -Satisfactory proof
- = rofinsurance including; butmiotlimited to certificates of insurance in acceptable form shall
- saeshgprovided uponthé execution of this Contract.- Neither the failure by the TOWN to
make demand for such proof of insurance nor the failure by FIRE DEPARTMENT to
produce said certificates of insurance shall relieve FIRE DEPARTMENT from the -
obligation to provide and maintain the insurance coverage of the type and‘in the amounts
so specified with the obligatory additicnal insured provisions. ' o

1.15 INDEMNITY - - - - - ' C T T .
To the fullest extent permitted by law, FIRE DEPARTMENT &grees to indemnify and hold
hartiless TOWN for any claim or suit for personal injury (including death), property
damage, professional liability or employer or management liability arising out of the FIRE
DEPARTMENT'S operations or the discharge of FIRE DEPARTMENT’S duties on behalf
of TOWN in furtherance of this Contract. -



SECTION 2. TOWN’S OBLIGATIONS

21 CONTRAGTAMOUNT :vv-ov o T T S
In consideration of the FIRE BEPARTMENT furnishing fire protection and emergency
services setforth herein; TOWN shall-pay to the FIRE DEPARTMENT.Fifty-nine_ -
‘Thousand Four:Hundred Eighty-three dollars ($59,483.00) in one sum, to be charged
upon said FPD3 and be assessed and levied upon the taxable property in-said FRPD3 and
collected with the taxes for the TOWN, and the Supervisor shall pay said sum over to the
FIRE DEPARTMENT on or before February 28 during each year under this Contract, or -
as otherwise provided by siibseguent Contract...Nothing herein shall.be deemed to
prohibit the TOWN from amending this Gontract to provide for the payment of such sum

in instaliments.

A portion of the Contract Amount-paid by TOWN{o F IRE'DEPARTMENT is specifically
and solely intended to be used for the pracurement of VFBL insurance coverage in
satisfaction of TOWN'’S statutory obligation to provide same for the members of the FIRE
DEPARTMENT while:on duty in or on béhaif of the TOWN. - Gonforming with past

--practices;FIRE DEPARTMENT or:another political subdivision acting &@s the authority
having jurisdiction for.FIRE DEPARTMENT shall procure and purchase VFBL tnsurance
for.the benefit.of TOWN. - Nothing contained herein shall be deemed to'limit or affect in

- -any way the responsibility or liability of the TOWN to provide for VFBL insurance pursuant

. to VFBL-§30 for injuries or for the death of any firefighter of the FIRE DEPARTMENT
while engaged in the performance of duties as defined by VFBL §5, or any other pertinent
statute.of the State of New York. TOWN is deemed to be eithet the political subdivision
liable for the paymient of such benefits or the political subdivision regularly served by such

firefighters for purposes of VFBL §19.

23  CANGER COVERAGE -
FIRE DEPARTMENT. will procure the requisite coverage of enhanced cancer insurance

as required by General Municipal Law § 205-cc on its own behalf as part of the Contract
Amount under SECTION 2.1.

2.4 AHJ'S RESPONSIBILITY BT : , f L
' Nothing herein shall be deéitied to limit or affect in any waythe responsibility or liability of
. the TOWN for-injury sustained by any firefighter or for the death of any firefighter while
engaged upon the performance of his or her duties, and otherwise, as provided by
. .Gerieral Municipal Law Article 10 or any other statutes of the State of New York and
<+ i —migmbers of theFIRE-DERARTMENT while engaged in the performance of their-duties
- answering, attending upon or returning from any call provided for by this Contract, shall
have the same fights, privileges and immunities as volunteer firefighters as provided for
by law. IR -

SECTION 3. GENERAL PROVISIONS -

31  AUTHORITY HAVING JURISDICTION . : - o
FIRE DEPARTMENT acknowledges the TOWN'S role as the authority having jurisdiction

(“AHJ") over the FIRE DEPARTMENT and the authority having by law, the control over
the prevention and extinguishment of fires in the FPD3 pursuant to Not-for-Profit

Corporation Law §1402(e).




3.2 TERM AND RENEWAL
This Contract shall continue through December 31, 2021. Thrs Contract may be renewed

up to four times effective through and including December 31, 2025 Thig ©ontract shall
automatically renew for.aone- “year term under the same terins and conditrons unless one
of the contracting patfies fiotifiss the other in writing on or before thé twentieth day of
AUgUSt ofa given year that'it: seeks to mod|fy or termtnate the contract on the thlrty—frrst

day of December of that year

3.3 MUTUALAID C R
Nothing herein’is intended to Ilmlt the FIRE DEPARTMENT’S ab:hty to respond pursuant

to approved mutual aid hgreements with other jurisdictions.

3.4 TERMINATION
3.4.1 This Contract may be terminated by the FIRE DEPARTMENT upon 30°days

written nottce if- TOWN fails to make payment as provrded for under SECTION
2 1 S

342 TOWN may termlnate thls Contract upon 30 days ertten notice lt the FIRE
DEPARTMENT fails to peiform any of its obligations as set forth in SECTION 1
- of this.Contract. - TOWN has the right to immediately terminate the Confract if the
FIRE DEPARTMENT-is unwilling or unable to resporid o calls for-assistance in
" FPD3'to the extent that TOWN determines that a public emergency exists-or is
about to be crésted as_ 4 result of the FIRE DEPARTMENT'S tinwillingness or
inability to-provide the firé. protection and emergency services set forth in this
Coritract. Upon termination;:the prorated monthly balance of the Contract
Amount set forth'in SECTION 2.1 shall be returned to TOWN. SR

35 VENUE
This Contract is governed by the laws of the State of New York. To the extent permitted

by law, the parties desighate Supreme Court in and for Schenectady County as the
proper venue for any litigation: ¢ _

3.6 ASSIGNABILITY
_‘Pursuant 1o General Municipal Law §109 this Contract may not be aSSIgned except upon

~the express wntten consent of the Town Board of the TOWN

3. 7 SEVERABILITY : . -
“1f-any portion of th|s Contract is: deemed unenforceable by a courtof competent

aiahe *‘“jurlsdrotlon the balance of the Contract shall remain viable and enforceable

3.8 MODIFICATION '
This Contract may only be modifi ed in wntmg by the consent of all of the parties.

3.9 NON-WAIVER
The faifure of the TOWN to compel strict compliance with one ‘oF more of the provisions of

the Contract shall not be deemed to constitute a waiver of the FIRE DEPARTMENT'S
oblrgatrons under said prowsmns or any other provision of thls Co,,ntract S

3.10 NOTICE :
All notices as may be required herein shall be submitted to the addresses Ilsted betow the

names of the signatories. Al notices sent to TOWN must be.sent to the attention of the
Town Clerk of the Town of Duanesburg. Notices sent to the FIRE DEPARTMENT must

6



be sent to the attention of the President or Secretary of the FIRE DEPARTMENT, as

follows:
To the TOWN:
" Town Board of the Town of Duanesburg - =~ - -+ &
Town of Duanesburg Town Hall -
5853 Western Turnpike
Duanesburg, NY .12_056 N

'WMamwm Lo
Terfesa M.'Bakner, Esq. :
- Whitefrian Oe Fhan & Harna, LLP
- Cofimercé Plaza, #19 ~ -
E 'A’Ib‘ahy, NY 1‘2260'

To the.FIRE DEPARTMENT:
Burtonsville aVo!unteer F|re Department Inc.
2053 Burtonsville Road

Esperance, NY 12066

IN WITNESS WHEREOF, the parties haVe duly executed and dellvered thls Contract the day
aiid year first above written.

TOWN BOARD OF THE TOWN OF DUANESBURG

By:

Roger Tidball, Supervisor

BURTONSVILLE VOLUNTEER FIRE DEPARTMENT, INC.,

By:

, President



SCHEDULE ‘A’ - ¢

In addition to any other requirements for the produttion of documentatlon FIRE
DEPARTMENT shall provide TOWN with the following information priof to- commencing the
negotiation process for a contract and shall, on an annual baS|s prowde ‘the Following:

(1) file with the Town Board a statement (budget) contaln[ng an lternization of the
estimated costs of the incorporated FIRE DEPARTMENT attributable to the provision of
services under the contract. The estimated costs ettrlbutable to the provision of services

under the prospective contract itemized in the_sta!; ent sha[l lnclude at a minimum,
those, if any, for: supplies; materials; operation, I |nte 1ance and Trepair of equipment
and apparatus; insurance; training; protective clothing; gear and other personnel costs;
building rental, maintenance and operation; and a specified proportlonate share of

capital costs;

(2) the FIRE DEPARTMENT’S most recent annual report of dlrectors pursuant to
section five hundred nineteen of the not-for—prot" it corporatlon law s

(3) if, extant, the FIRE DEPARTMENT'S most recent verified certifi cate pursuant to
subdivision (f) of section fourteen hundred two of the not-for-profit corporation law;

(4) the FIRE DEPARTMENTS most recent internal revenue semce form 990 and

(5) the F!RE DEPARTMENT S most recent annual report pursuant to sect!on thlrty -a of
the general municipal law.




INSURANCE REQUIREMENTS
Commercial General Liability (CGL)*
Medical Payments
Personal & Advertising InJury
Completed Operations
Business Auto
SUM Coverage
Property Damage
Excess/Umbrella Liability
Worker's Compensation

VFBL

Enhanced Cancer Disability
Benefits

SCHEDULE “B”

1 million dollars per occurrence
2 million doltar aggregate

5 thousand dollars

1 million dollars

1 million dollars

1 million dollars (Combined Single Limit)
1 million doliars
Replacement cost or ACV as applicable
5 miilion doliars
Statutory limits
Statutory limits

Statutory limits

All policies, policy endorsements, and insurance certificates to name TOWN as “an additional
insured on a primary, non-contributory basis”. .

Proof of insurance of Enhanced Cancer Disability Benefits coverage shall be provided annually
by providing a copy.of the form ESOB 210.5 filed with OFPC on January 1 of each year.

*|f applicable, Professional Medical liability coverage to provided for EMS functions in the same
amounts as CGL insurance if not otherwise included in CGL coverage.

. All insurance .required must be with insurers licensed to conduct business in New York
State and acceptablé to the Town. All insurance shall be from an insurer with A.M. Best

Rating from A- to A+ or better.

Notice of Cangellation. All policies and Certificates of Insurance shall expressly prowde that

—= the Town:must:receive thirty(30) days written notice in the event of material alteration,
cancellation, or non-renewal of coverage.

Waiver of Subrogation. All policies must include a Waiver of Subrogation in favor of the
“Town -along- with their respective officers, agents and employees for general liability,
automobile liability, umbrella/excess liability, workers compensation and employer's

liability.



- TOWN OF DUANESBURG
FIRE PROTECTION CONTRACT

This Agreement (the “Agreement™) ma&e , N i 2021 between the .
TOWN.OF DUANESBURG, a municipal corporation organized under the laws of the -

State of New York and located in Schenectady County, New York, with a mailing-address
of 5853 Western Turnpike, Duanesburg, New York 12056 (the "Town"), acting on behalf
of the Fire Protection District No. 3 of $aid Town (the "Fire Protection District"}), and
VILLAGE OF:ESPERANCE a municipal corporation-organized and existing under the

laws of the State of New York, w1th its pnnmpal office at 104 Charleston Street Esperance :

BN .
PV

New York 12066 (the "Vlllage") ST PR
WITNESSETH

WHEREAS, the Town has estabhshed the Flre Protect1on Dlstnct more fully
described in the Resolution establishing such district and duly adopted by the Town Board -

of the Town of Duanesburg (the “Town Board”) on the 4% day of October 1951; and

WHEREAS, the Town, pursuant to Town Law section 184, must prov1de for the
furnishing of fire protection within the Fire Protection District;and - -

WHEREAS, the Town wishes to contract with the Village for the furnishing of fire-

protection to the Fire Protection District for a period of time from January 1, 2021 through
Deoember 31,2021; and

WHE_REAS, at such meetings of the Town Board heldon - - , 2021,
the Town duly authorized this Agreement with the Village for fire protection to the Fire
Protection District upon the terms and provisions herein set forth;-and - -

WHEREAS; this:Agreement has been duly authorized by. the governing board of
the Vlllage
- NOW; THEREFORE in consideration of the mutual promises and covenants

~ contained herein, -and "other good -and valuable consideration exchanged between the
- parties, the Town-ddes €ngage the Village to furnish fire protection to the Fire Protection

- District and-the- Village-agrees-to furnish such protection for the period of time from

January 1,-2021 through Decembér 31, 2021, in the following manner and on the terms and
conditions set forth herein.

Article 1. Service(s) to be Provided.

A. The Village agrees to furnish suitable apparatus and appliances for the
furnishing of*fire protection in the Fire Protéction District and when notified by alarm or
telephone or in any other manner, of a fire within the Fire Protection Distriet, the Village
will respond and attend upon the fire without delay with suitable apparatus and appliances



and that the members of the Village shall ptoceed diligently and in every way reasonably
suggested to extinguish the fire and to save life and propetty in connection therewith. The
term "fire protection” includes inspections of buildings and properties in the Fire Protection
District for the purposes specified in and as authorized by section 807-a and 807-b of the
Education Law-relating to fire inspection of school buildings, sibdivision- four of section

303 of the Multiple Residence Law. relating to.inspection of buildings and property,and -

gection 489 ef the Tewn Law reIatmg to mspectlon of’ pubhe and pnvate bu11dmgs
B. The Vlllage further agrees to use its best efforts to furmsh emergency
service in case of accidents, calamities; or other emergenmes in conreetion With iwhich the
services of firefighters would be requited. Such service shall be furnished subject to-such
rules and regulations as shall be preseribed by the Village and approved By the' Town
Board. The Village agrees to carry liability and property damage insurance covering said
emergency service in the séame amounts, and uhder the same terms, as set forth in Article
4 below in connection with fire protection. The term "emergency” includes, unless a
contrary intent is-clearly expressed ot indicated, the search for persons and the search for,
and attempts to recover or the recovery of, bodles of persons even though it is poss1b1e or
is known that all hope of life is gone. o Lo

C. The Village agrees that it is responsible for its operatmg expenses
including, but limited to:

L. ‘heat, lights, telephone and all other utilities in connectlon W1th the
Village's facilities; : :

i, general maintenance, repairs and supplies for the Village's
equipment, vehicles and housing for'vehicles and meetings;-

© i, replacement of the Village's supplies and equipment;
.. -4y, :+all liability insurance on the Village's vehicles and facilitiés; - -
. - all - liability, contractual liability, malpractice, workers'

- compensation, contractual and/or errors and omissions insurance
COVenng all members of the Village; and :

Cevic oall trammg and contmumg education of the V1llage s.membérship,
including such certification and recertification as may be feqmred
by law. -

D. Upon the specific request of the Village, in the event of an emergency

situation that is reasonably anticipated to have an adverse effect on the residents of the
Town, the Village may.request that the Town Highway Department snow.plow, sand, de-
ice and otherwise make safe the Village facilities. The Town Highway- Department shall
have sole discretion as to whether to perform such services. In the event such services are
provided by the Town Highway Department, the Village shall, to -the fullest extent



permitted by law, iridemnify, defend and hold the Indemnified Parties (as defined in Article
8 hereof) harmless-of and from. any and all liability of any name, nature and kind imposed
upon the indemnified Parties as a result of the performance of such services, except for
liability arising- out of the negligence or willful misconduct of the Town. This
indemnification ebligation shall survive the expiration or termination of this Agreement.
Nothing contained in this Article 1, Paragraph D, shall obligate the Town to perform any
such services. The provision of such services in non-gmergency situations is expressly
prohibited. - Lo : S ST
Article2. - Term.. ...
A. . This Agrésment shall take effect on January 1, 202] (the “Effective Date”)
and shall continue for the remainder of the year ending December 31, 2021, provided

however, that this A_greemeﬁt shall be deemed renewed on the same basis each year
thercatter for a further calendar year (January 1 — December 31) without any further public
hearing utiless the Town of Village shall notity the other party in writing on or before the
twenticth day of August that it elects to terminate this Agreement effective on December

31 in that year.

B. -.The term of this Agreement including renewals shall riot exceed five {5)
years. - :
C. Any requests for amendment to this Agreement durihg its initial term or any

renewal portion thereof must be made in writing to the Town on ‘or before the twentieth
day of August of any year that this Agreement is in force. )

Article3.  Consideration.
In consideration of the furnishing of said fire protection (and emergency services)
as set forth herein, the Town shall pay to the Village a fire protection fee (the “Fire
- . Protéction Fée”) -in_the -amount of seventy-nine thousand two hundred mine dollars
(879,209.00): Such Fire Protection Fee is to be charged upon the Fire Protection District,
- to be-assessed and levied Gpon the taxable property within the Fire Protection District and
* collected with the Town taxes, and the Town shall pay the Fire Protection Fee over to the
Village on or before March 31st during each year under this Agreement. '

Article 4.  Insurance.

Commercial General Liability (CGL):
i Commercial General Liability with limits not less than $1,000,000
per occurrence, $2,000,000 general aggregate, $2,000,000 products -
completed operations aggregate. General Aggregate must apply on a
per project basis. Such insurance shall cover liability arising from
premises, operations, independent contractors, product-completed
operations, personal and advertising injury and liability assumed



ii.

under an insured cohtract. There:shall be ho eridorsement of
modification of the Cormmercial GL form arising from spollution,
explosion, collapse, underground property i damiage or work
performed by subcontractors, or for lability : resulting from
application of either Section 240 or Section 241 of NY State Labor
Law. B S T
The Town along with their respective officers, agents and *

employees and all other parties required of the contract_lshall be
named as Additional Insured for ongoing operations and completed

operations, Additional, Insured coverage shall apply on a primary
" and Hiot contributoty basis, including any deduttible, taintained by,

or provided to, the Additional Insured. It is expressly understood by

the parties to this contract that it is the intent of the parties thatany . -

insyrance obtained the Town is deemed. excess, non-contribufory .

and not co-primary in relation to the coverage(s) procured by the -

Village, or any of their respective consultants, officers, agents,
subcontractors, employees anyone directly or indirectly employed
by thein or by anyone for whose acts any ofthe aforementioned may
be liable by operation of statute, government regulation or

applicable case law.

Automobile Liab.i,lity:

i.

B

Business Automobile Liability witﬁ a combined'si‘iigle limit of not
less than $1,000,000 limit per accident, including owned, non-

owned, leased and hired vehicles, as well as liability coverage for
mobile equipment subject to compulsory insurance. or financial

~ - responsibility laws or-other motor vehicle insurance laws.
- The Townalong with their respective officers, agents, and employees

-« .and all other parties required of the contract. shall be named as

_-Additional Insured on a primary and not contributory basis.

Umbrella/Excess Liability:

it

iii.

- Umbrella/Excess Liability with limits not less than $5,000,000 per

occurrence/aggregate.

- Umbrella Liability must include as Additional Insured all entities that

are Additional Insureds on the CGL and Automobile Liability

policies. . : . ,
Umbrella/Excess Liability shall apply on a primary and not
contributory basis.



D. Workers Compensation and Employers Liability:

i Employers Liability Insutance with limits not less than $1,000,000 .
~ each-accident forbodily injury by an accident and $1,000,000 each .
employee for injury by disease. e SEOE .
il. Coverage for all employees,and if on the job site, including cotporate -
 officers, and sole proprietors, partnets of a partnership, membets of
a limited liability company, whether or not such coverage is option -

under the Workers Compensation Act. SRS SN

E. All insurance required must be with insurers licensed to conduet business in -
New York State and acceptable to the Town, All insurance shall be from an insurer with
A M. Best Rating from A- to A+ or better. '

F. Notice of Cancellation. All policies and Certificates of - Insurance shall
expressly provide that the Town must receive thirty (30) days written notice in the event of
material alteration, cancellation, or non-renewal of coverage.

G. Waiver of Subrogation. All policies must include a Waiver of Subrogation
in favor of the Town along with their respective officers, agents and employees for general
liability; -automobile ‘liability; umbrella/excess liability, workets - compensation and
employer’s liability. ' - S

H. . .Evidence of Insurance. Prior to the commencement of the work, the Village
shall furnish to the ‘Town Certificate(s) of Insurance executed by a duly authorized

representative of each insurer, setting out the compliance with the insurance requirements - -

et forth above. Certificates of Insurance must indicate the amounts of any and all
deductibles. A copy of the Additional Insured Endorsement(s) must be provided to the

Town.
Article 5. Reports,

: A< : Thee Village shall submit to the Town a written report of its fire protection
- (and emergency services) calls for each calendar year in such detail as the Town requests. -

" =B, 7. The Villagé shall file with the Duanesburg Town Cletk, on or before the

- -15th of January;-April; July and October of each calendar year, a list of all Village's

metmibers, directors and officers, as of the last day of the previous calendar quarter.

_ C.~..~."Thé Village agrees to file with the Duanesburg Town Cierk, within fifieen
(15) days afler receipt of the sams, its audited annual financial statement. :

Article 6. The Town's Right to Stop Work or Terminate the Aﬁ;reement.

If the Village fails or refuses to comply with all applicable laws or ordinances, or
otherwise is in violation of any of the provisions of this Agreement, the Town shall, upon



ten (10) days’ notice, specifying with patticularity the basis therefore, have the right to
terminate this Agreement. Said notice shall include a demand for a refund of a portion of
the Fire Protection Fee, consisting of amounts-allocable to'the period of time subsequent
to the effective date of the termination notice.-Said amount shall be-determined prorating
the Fire Protection Fee on a per diem basis from the effective date of the termination notice
to December 31 of the applicable calendar year, which prorated amount shall be refunded
to the Town within thirty (30).days of the Town’s request therefor. In the event the Village
fails or refuses to refund said prorated amount, as previded for herein, the unpaid balance
shall accrue interest at the rate of 9% per.anhum; and the Village shall be responsible for
all of the Town's costs of collection of sa1d amount, including reasonable attomeys fees,
whether or not an action is commenced ' S :
Y [ T

Article 7. Independent Contractor.

Itis hereby mutually covenanted and agreed that the Village shall be an mdependent
contractor. ‘

Article 8. Indemnity and Hold Harmless Aggeemen

A: The Village hereby agrees to 1ndemn1fy, defend and hold the Town, and its
elected officials, officers, agents, and employees (collectively, the "Indemnified Parties")
harmless of and from any -and all liability of every name, nature and kind imposed upon
the Indemnified Parties arising from the negligence or willful misconduct of the Village.
The indemnification obligation hereunder shall include all reasonable attorneys' fees, costs
and expenses, whether or not an action is commenced against an Indemnified Paﬁy, and
shall survive the expiration or earlier termination of this Agreement .

B.  Nothing herein contained shall be deemed to limit or affect in any way the
responsibility or liability of the Town for injury sustained by any fire fighter or for the
death of any fire fighter while engaged upon the performance of his or her duties, and
--otherwise, as provided by section 205 of the General Municipal Law or any other statute
.ofthe State of New York and members of the Village while engaged in the performance of
their dutiés answering, attending upon or returriing from any call provided for by this
Agreement, shall havethe same rights, privileges and immunities as volunteer fire fighters
as provided for by law.

Article 9. | No Assienment,

In accordance with the provisions of Section 109 of the General Municipal Law,
the Villageis hereby “prohibited from assigning, transferring, conveying, subletting or
otherwise disposing of this Agreemient or of its right, title or interest in this Agreement, or
its power to execute this Agreement, to any other person or corporation without the
previous consent in writing of the Town.

Article 10, Authority on Behalf of the Town.




The Town Supervisor has executed this Agreement pursuant to.resolutions adopted
by the Town Board at meetings thereof held on December 13, 2018 and January 28, 2021,
Roger Tidball, Town Supervisor, whose signature appears hereafter, is duly authorized and
empoweted to execute this instrument and enter into this Agreement on behalfof the Town.
This instrument shall be executed in duplicate. At least one (1) copy shall be permanently
filed, after execution, in the Office of the Duanesburg Town Clerk, ‘

Article 11. No Waiver.

The failure by any party to insist upon the strict performance of dny covenant, duty,
agreement or condition of this Agreement, or to exéreise any right or remedy consequent
upon a breach of the same, shall not constitute a waiver of any such breach or of such, or
any other, covenant, agreement, term or condition. By notice duly given, any party may,
but shall be under no obligation to, waive any of its rights or any conditions of its
obligations under this Agreement, or any duty, obligation or covenant of any other party.
No such waiver shall affect or alter the remainder of this Agreement, but each-and every
covenant, duty, agreement and condition of this Agreement shall continue in full force and
effect with respect to any other then existing, or subsequent, breach.

Article 12.  Amendment or Termination.

A. By mutual consent of both parties, and after a public hearing held pursuant
to motice, this Agreement may be amended, terminated, or terminated and a new contract
entered into in lieu hereof, if the Town, after the public hearing, determines by resolution

that it is in the public interest to do so.

B: In all of the above cases, the notice of public hearing must state in general
terms the reason why the existing Agreement is to be amended or terminated, and if a new
contract is to be entered into, the notice must also describe the new .contract in general

terms.

Article 13. Severability.

. -~ Any provisions of applicable law, which supersede or invalidate any provision of
- -this Agreement shall not affect the validity of the remainder of this Agreement, and such
. . remaining provisions shall be enforced as if such superseded or invalid provision(s) were

deleted.

Article 14.  Notice.

A, All notices, offers and communications required or permitted by this
Agreement shall be made in writing and shall be deemed given when personally delivered
to a Party or mailed, addressed as follows:

To the Town:



B:. -

Town Board of the Town of Duanesburg .
Town of Duanesburg Town Hall*

5853 Western Turnpike
Duanesbuirg, New York 12056

With a Copy to:

Terresa M. Balmer, Esq.

Whiteman Osterman & Hanna LLP

1 Commerce Plaza #19 - c
Albany, New York 12260

To the Vlllag

Village ,of Esperance
PO Box 16
Espetance, New York 12066

With a Copy to:

None Designated

By notice given pursuant to this paragraph, either Party may designate any

further or different address to which subsequent notices, offers or other commumcatmns to

it shall be sent,

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the parties have duly executed and delivered this Agreement
the day and year here mentioned.

TOWN OF DUANESBURG

By:  Roger Tidball
Its:  Supervisor

VILLAGE OF ESPERANCE

By:
Its:



. TOWN OF DUANESBURG

ot

Th1s Agreement (the “Agreement”) made ; b K 2021 between the TOWN .
OF DUANESBURG, -2 municipal corporation organized: under the ldws of the State.of .-

New York and Iocated in Sclienectady Goutity; New York, with a mailing-address of 5853 . .-

Western Turnpike, Duanesburg, New York 12056 (the "Town"), acting on behalf of the
Fire Protection District No, 3 of said Town (the "Fire Protection District"), and VILLAGE
OF DELANSON; a municipal corporation organized and.existing under the laws of the

State of:New York; with its pmncipal ofﬁee at 1797 Mam Street, Delanson New York R

12053 (the “Vlllage") ; . b o ;
WITNESSETH

WHEREAS the Town has estabhshed the F ire Proteetlon D1strlct more fully
described in the Resolution establishing such district and duly adopted by the Town Board
of the Town of Duanesburg (the “Town Board”) on the 4th day of October 1951; and .

WHEREAS, the Town, pursuant to. Town Law.section 184, must prowde for the
furnishing of fire protection within the Fire Protection District; and .

WHEREAS, the Town wishes to contract with the Village for the furnishing of fire
protection to the Firé Protection District for a period of time from January 1, 2021 through
December 3 1 2021 and

WHEREAS at sueh meetmgs of the Town Board held on on .
2021, the Town duly authorized this Agreement with the Village for fire protection to the
Fire Protection District upon the térms ard provisions herem set forth and

WHEREAS ‘this: Agreement has been duly authorized by the governing board of
the Vﬂlage

- NOW THEREFORE in- con51derat10n of the mutual promises and covenants
: -',-;;-contamed ‘herein;- and other- good and valuable consideration exchanged between the

parties, the Town does éngage the Village to fumnish fire protection to the Fire Protection
District and-the"Village :dgrées ‘to firnish such protection for the period of time from
~ January 1, 2021 through December 31, 2021, in the following manner and on the terms and

cond1t10ns set forth herein.

Article 1. Serv1ce( 8) to be Prowded

A, The Vlllage agrees to furmsh su1table apparatus and apphances for the
furnishing of fire protection in such Fire Protection District and when notified by alarm or
telephone or in any other manner, of a fire within said Fire Protection District, the Village



will respond and attend upon the fire withotit delay with suitable apparatus and appliances
and that the members of the Village shall proceed diligently : and in every way reasonably
suggested to extinguish the fire and to save 1ifé and property in Sohiection therewith. The
term "fire protection” includes inspections of buildings and properties in the Fire Protection
District for the purposes specified in and as authorized by section 807-a and 807-b of the
Education L:aw relating to fire inspection of school buildings, subdivisior: four of 'section
303 of the Multiple Residencé Law relating to inspection-of buildings and-ptoperty, dnd. <~
section 189 of the Town Law: reIatmg to mspectlon of pubhc and pnvate bu11d1ngs T

i Y

B. The Vﬂlage further agrees to use its best efforts to furmsh emergeney .

service in case of dccidents, calamities; or 6ther etergenicies in cohnectionwith Whichthe
services of firefighters would be required: Such servicéishall:bé furnished subject to suth
rules and regulations as shall be prescribed by the Village and approved by.the Town
Board. The Village agrees to carry liability and property damage insurance covering said
emergency service in the same amounts, and under thie sanié terms, as set forth in Article
4 below in connection with fire protection. The term "emergency" includes, unless a
contrary intent is clearly expressed ot indicated, the search for persons and the-sedrch for,
and attemptsto recover or the recovery of, bod1es of persons even though 1t is p0331b1e or
is known that all hope of life is gorie. : SR o

C. - The Village agrees that it is respons1b1e for 1ts operatmg expenses
including, but limited to: : SR 3 o

+- hieat; lights, telephone and all other utilities:in cennectwn w1th the
Vlllage s facilities; - :

ii.  general maintenance, repairs and supplies for the Villa'ge's
equ1pment vehicles and housing fer Veh101es and meetmgs .

ii, replacement of the Village's supplles and equ1pment

- "all liability insurance on the Village's vehicles and facilitiés;: -

all ~liability, contractual liability, malpractice, workers'
<rricompensation, contractual and/or errors and omisswns msuranee
covermg all members of the Vlllage and ; : :

B S all trammg and eontmumg education of* the Vﬂlage s membershlp,

: including such certification and recertification as may be requ1red
by law. S _

D. Upon the specific request of the Village, in the 'event of an emergency

situation that is reasonably anticipated to have an adverse effect on the residents of the
Town, the Village may request that the Town Highway Department snow plow, sand, de-
ice and otherwise make safe the Village facilities. The Town Highway Department- shall
have sole discretion as to whether to perform such services. In the event such services are



provided by the Town Highway Department, the Village shall, to the fullest extent
permitted by law, indemnify, defend and hiold the Indemnified Parties(as defined in Article
8 hereof) harmless of and from any and all liability of any name, nature and kind imposed
upon the Indemnified Parties as a result of the performance of such setvices, except for
liability arising out- of the negligence or willful misconduct of .the Town. This
indemnification obligation shall survive the expiration or termination of this Agreement.
Nothing contained in this Article 1 Paragraph D, shall obligate the Town to perforrn any
such services. The provision of sueh services in non-emergency situations is expressly

prohibited. . T - ;
Article 2. Term . | S | )

A, Thm Agreement shall take effect on January 1, 2021 (the “Effective Date™)
and shall continue for the remainder of the year ending December 31, 2021, provided
however, that this Agréement shall be deemed tenewed on the same basis each year
thereaftet for a furthier Salenidar year (January 1 — December 31) without any further public
hearing unless the Town or Village shall notify the other party in writing on or before the
twentieth day of Augiist that it elects to términate this Agreement effectlve on December

31 in that year.

B. - The term of this Agreement including renewals shall not exceed five (5)
years. -

C. Any requests for amendment to this Agreement during its initial term or any
renewal portion thereof must be made in writing to the Town on or before the twentieth
day of August of any year that this Agreement is in force. -

Article 3. Con31derat10n

In con31derat10n of the furmshmg of said fire protectlon (and emergency

- services)as-set forth heréin; the-Town-shall pay to the Village a fire protection fee (the
. “Fire Protection Fec) in-the amount of seventy-one thousand eight hundred seventeen
- dollars ($71,817.00): Such FiteProtection Fee is to be charged tpon the Fire Protection
«=District, to be-assessed and-levied upon the taxable property within the Fire Protection
- District and collected with the Town taxes, and the Town shall pay the Fire Protection Fee

to the Village on or before March 31st during each year under this Agreement.

Atrticle 4. Insurance

A..  Commercial General L1ab111ty (CGL):
1. ._Commercial General Liability with limits not less than $1,000,000

per occurrence, $2,000,000 general aggregate, $2,000,000 products -
completed operations aggregate. General Aggregate must apply on a
per project basis. Such insurance shall cover liability arising from
premises, operations, independent contractors, product-completed
operations, personal and advertising injury and liability assumed



il.

unider an insured contract. There shall -be no:endorsement or
modificatioi of the: Commercial GL form-ariging :from ‘pollution,
explosion, - collapse, underground ‘property :* damage  “or ~work
petforied by subcontractors; or *for liability - resulting -from
applicatiotivof elther Sectlon 240 or Sectlon 241 of NY State Labor

Law.

The Town -alohg with -their respective officers,. agents ‘and
employees and all other parties required of the contract shall be
named as Additional Insured for ongoing operations and completed
operations. Additional Insured coverage shall apply ©n a primary -

~and not pqntnbutory basis, including any deductible, mamtamed by,

or pr0v1ded to, the Addmonal Insured, It i is expressly understood by N

 the partles to th.lS contract that itis the mtent of the part1es that any -
- insurance obtalned the Town is deemed excess, non-contnbutory

and not co-primary in relation to the.coverage(s) procured by the

. Village, or any of their respective consultants, officers, agents,

subcontractors, employees anyone directly or indirectly employed
by them or by anyone for whose acts any of the aforementioned may

- be-liablé by operatioh of statute, ‘government tregulation or

applicable case law,

B. Automobile Liability:

i

Business Automobile Liability with a combined single limit of not
less than $1,000,000 limit per accident, including owned, non-
owned, leased and hired vehicles, as well as liability coverage for
mobile equipment subject to compulsory insurance or financial

_ responsibility laws or other motor vehicle insurance laws.
The Town-along with their respective officers, agents, and employees - - -
=and-all other parties required of the contract shall be named as

Add1t10na1 Insured on a pnmary and not contrlbutory basis.

C. Umbrella/Excess L1ab111ty

i

fi.

iii.

Urnb'rélla/Excess Liability with limits not less than $5,000,000 per

occurrence/aggregate. :
Umbrella Liability must include as Additional Insured all ent1t1es that
are Additional Insureds on the CGL and Automobile Liability

‘policies,

Umbrella/Excess Liability shall apply on a-.primary and not

_contributory basis.



D. Workers Compensatwn and Employers Lrabrhty
! -1

i. - -Employers Llabrhty Insurance w1th 11m1ts not less than $1 000,000

each accident for-bodily injury by an. accldent and $1,000,000 each .

employee for injury by disease. - ...

ii. - Coverageforall employees, and, ifon the, job site, mcludrng corporate .
officers, -arid sole propriétors, partners of - partnetship, members of - -
a limited liability company, whether or not such coverage is optron _

- :under the Workers Compensahon Act.. .
.- : RN I PO P i :
E. - All insurance requlred must be with i rnsurers 11censed to conduct busmess in

New York State. and acceptable to the Town. All insurance shall be- frorn an_insurer with

A M. Best Rating from A=ito A+ or bétter. S

F. Notice of Cancellation. All policies and Certificates of Insurance shall
expressly provide that the Town must receive thirty (30) days written notice in the event of
material aIteratron, cancellatron, or non-renewal of coverage

G. Walver of Subrogatlon All polrcres must mclude a Warver of Subrogatlon
in favor of the Town along with their respective officers, agents and employees for general
liability, automobile liability, umbrella/cxcess liability, workers :compensation and
employer’s liability.

H. - . Bvidence of Insurance. Prior to the commencement of the work, the Village
shall furnish to the Town Certificate(s) of -Insurance executed by a duly authorized
representative of each insurer, setting out the compliance with the insurance requirements
et forth -above. ‘Certificates - of Insurance must indicate thé amounts of any and all
deductibles.-A ¢opy -of the Additional Insured Endorsement(s) must be provlded to the

Town.

Artlcle 5. Rgp orts. - -

= :ArsThe Vlllage shall submit to the Town a written report of its ﬁre protection
- A(and emergency semces) calls for each calendar year in such detail as the Town requests.

s B The Vlllage shaIl file with the Duanesburg Town Clerk on or before the
: ISth of: January, ;April, July and October of each calendar year, a list of all Village's
members, directors and officers, as of the last day of the previous calendar quarter,

.. C:. . The Village agrees to file with the Duanesburg Town Clerk, within fifteen
(1 5) days atter recelpt of the same, its audlted annual financial statement

Article 6. The Town's Right to Stop Work or Terminate the Agreement.




If the Village fails or refuses to comply with all applicable laws or ordinances, ot
otherwise is in violation'of any of the provisioris'of this Agreement;the Town shall, upon
ten (10) day$* notice,*specifying with particulatity“the basis thérefore, have the right to
terminate this Agreement. Said notice shall include a démand for-a refund of a portion of
the Fire Protectiot Fee, donsisting of amounts allocable to' the period-of time subsequent
to the effective date of the termination notice. Said dimount shail be deteiinined prorating
the Fire Protection Fee'on 4 per diem busis from the'effective dite of the termination notice
to December 31 of the applicable caléndat year; which ‘ptorated amount shall be refunded
to the Town within thirty (30) days of the Town’s request therefor. In the event the Village
fails or refuses-td refirid said prorated amount,-as provided for herein,the unpaid balance
shall actrue ifiterést at the raté of 9% pet-antium;:and thé Village shall be responsible for -
all of the Town's costs of collection of said amount, including reasonable attorneys fees,
whether or not an action is commenced.

Article 7.- Independent Contractor: «

It is hereby mutually _cover_lanted and agreed that the Village shall be an independent

contractor:
Article 8. Indeninity-and Hold Harmless Agreement,

A. - The Village hereby agrees to indemnify, defend and hold the Town, and its
elected officials, officets, dgents, and einployees (eollectively, the "Indenmified Parties")
harmless of atid from ary and all liability of-every name, nature and kind imposed upon
 the Indemnified Parties arising from the negligence or willful misconduct of the Village.
The indemnification obligation hereunder shall include all reasonable attorneys' fees, costs
and expenses, whether or not an action is commenced against an Indemnified Party and
shall survive the expiration or earlier termination of this Agreement. '

. oo B Nothing hereln containiéd shall be deemed to limit or affect in-anyway the ™

. -responsibility-orliability of the Town for injury sustained by any fire fighter or for the

death of-afy fire fightér ;iwhile :engaged upon the performance of his or her duties, and
otherwisé, 4s provided by-section 205 of the General Municipal Law or any other statute
6f the State'of New-York and members of the Village while engaged in the performance of
- their duties answering, atteridirig upon or returhing ‘from-any call provided for by this
Agreement, shill have the same rights, privileges and immunities as volunteer fire fighters -
as provided for by law. <"+ : o . e L

Article 9. No Assignment.

In accordance with the provisions of Section 109 of the General Municipal Law,
the Village is hereby prohibited from assigning, transferring, conveying, subletting or
otherwise disposing of this Agreement or of its right, title or interest in this Agreement, or
its power to execute this Agreement, to any other person or corporation without the
previous consent in writing of the Town.



Article 10.  Authority on Behalfof the Town.

The Town Supervisor has executed this Agreement pursuant to a resolution adopted
by the Town Board at a meeting thereof held on December 27,2018 and January 28, 2021.
Roger Tidball, Town Supervisor, whose signature appears hereafter, is duly authorized and
empowered to execute this instrument and enter into this Agreement onbehalf of the Town.
This instrument shall be executed in duplicate. At least-orie (1) copy shall be permanently
filed, after execution, in the Office of the Duanesburg Town Clerk: %" -

Article 11. No Waiver. _

The fzilure by any party to insist upon the strict performance of any covenant, duty,
agreement or condition of this Agreement, or to exercise any right or remedy consequent
upon a breach of the same, shall not constitute a waiver of any guch breach or of such, or
any other, covenant, agreement, term or condition. By notice duly given, any party may,
but shall be under no obligation to, waive any of.its rights or any conditions of its
obligations under this Agreement, or any duty, obligation or covenant of any other party.
No such waiver shall affect or alter the remainder of this Agreement, but each and every
covenant, duty, agreement and condition of this Agreement shall continue in full force and

. effect with respect to any other then existing, or subsequent, breach. = -

Article 12. Amendment or Termination,

A, By mutual consent of both parties, and after a public hearing held pursuant
to notice, this Agreement may be amended, terminated, or terminated and a new contract
entered into in lieu hereof; if the Town, after the public hearing, determines by resolution
that it is in the public interest to do so. :

. . _..B.. .Inall'of the above cases, the notice of public hearing must state in general
- --terms the teason why the existing Agreement is to be amended or terminated, and if a new

. contract is fo be-entered into, thé notice must also describe the new contract in general
terms.

Article 13, Severability.

- Any provisions of applicable law, which supersede or invalidate any provision of

this Agréement shall not affect the validity of the remainder of this Agreement, and such
remaining provisions shall be enforced as if such superseded or invalid provision(s) were
deleted.

Article 14. Notice.



A. All notices, offers and communications required or permitted by this
Agreement shall be made in writing and shall be deemed given ' when personally delivered -
toa Party or maﬂed addressed as follows :

TotheTown L o
Town Board of the Town of Duanesburg
Town of Duanesburg Town Hall - .
5853 Western Turnpike -

Duanesburg, New York 12056

With a Conv to:

Terresa M Bakner Esq
Whiteman Osterman & Hanna, LLP

- 1 Commerce Plaza #19
Albany, NY 12260.

To the Vlllag
V111age of Delans,on_:

PO Box 235
Delanson, New York 12053

With a Copy. to:

: Not Requested

B. By notice given pursuant to this paragraph, either Party may designate any
~ further or different address to. whlch subsoquont notices, offers or other commumcatlons to
it shall be sent. A .

T [SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the parties have duly executed and delivered this agreement
the day and year here mentioned.

TOWN BOARD OF THE TOWN OF

U DATED e el e T
B DUANESBURG
By:
TownClerk - Supervisor
VILLAGE BOARD OF THE
VILLAGE OF DELANSON
DATE:
By:

Village Clerk Mayor



PO Box 160
Quaker Street, NY 12141

Roger Tidball, Supervisor Town of Duanesburg

Jeffery Schmitt, Chairman Duanesburg Planning Board
5853 Western Turnpike

Duanesburg, NY 12056

Transmitted via email: town clerk jhowe@duanesburg.net
March 11, 2021

Re: Open Meeting Law

Dear Supervisor Tidball and the Town Board,

As of March 11, 2021 at 4:00PM the town website appears not to have the 2019 and 2020 Year
End Annual Report posted. see Exhibit A,

Thank you for posting the Comptroller’s Audit Report 2020M-116 for January 1, 2019 through
January 31, 2020, It can be found on the town website at the following link: https:/
www.duanesburg.net/sites/g/files/vyhlif435 1/fuploads/duanesburg-2020-116_003.pdf
Additionally, I have attached the Report to this correspondence see Exhibit B. The town website
indicates that this PDF file was created on December 6, 2017 at 1:47PM. see Exhibit C. Why is

the document dated over three years ago?
When and how will the written Corrective Action Plan (CAP) be provided to the residents?

The Comptroller’s Audit Report 2011M-253 and CAP for the January 1, 2010 through March 3,
2011 appears to be omitted from the town website. The report can be obtained through freedom
of information from the Comptroller’s Office, A copy is attached for your convenience see

Exhibit D.

The Comptroller’s Audit Report 2002M-206 and CAP for January 1, 2001 through April 30,
2002 appears to be omitted from the town website. The report can be obtained through freedom
of information from the Comptroller’s Office. A copy is attached for your convenience see

Exhibit E.

All three audit reports between 2001 and 2021 highlight similar concerns of poor récord keeping
and mismanagement of accounts which increases the possibility of fraudulent transactions. Why

hasn’t the town corrected these issues in the past twenty years?



The November 12, 2020 minutes are not available on the town website see Exhibit E. I notified
the town board of this omission at the February 25, 2021 meeting. According to the November
12, 2020 Agenda as posted on the town website a Public Hearing for Unsafe Building Conditions
at 3000 Western Turnpike was held at this meeting. Why hasn’t the town provided the minutes in
accordance with New York State Open Meeting Law? This is of particular concern because in
January 2021 the town appears to have filed legal action against the property owner.

Since July 2019 the town board and planning board have consistently failed to provide draft
meeting minutes within two weeks. The delays prevent the residents from being freely and fully
informed of the town’s actions. This lack of transparency and accountability was a factor in the
Biggs v. Eden lawsuit and may also be an issue in the town’s current legal action with the
property owner at 3000 Western Turnpike. -

I request that the town continue to host meetings via zoom or a live feed through the Facebook or
the Town Hall Streams app. Please provide meeting minutes, reports and other documents on the
town website and in accordance with New York State laws. Transparency, accountability and
equal access for all residents makes for a strong and prosperous town.

Thank you for your time and consideration.
Lynne Bruning

720-272-0956
lynnebruning@gmail.com



EXHIBIT
A



About Government

2013 Year End Annual
Report

Report
| 2015 Year End Annual
Report
2016 Year End Annual
. Report
ﬁOI? Year End Annual
Report

i 2018 Year End Annual
f Report

2020 Final Budget

B 2020 New York State
Comptroller's Audit

2021 Final Budget

B 2021 Preliminary
B Budget Revised

B ‘Town Board Meeting
Ml Videos

Town Budgets

Contact Info

rited States .
ee‘map Gaegle Maps

eetings - When: an

and 4th T‘hursday of

P sarhPaAnih

18 httpestwwwduanesburg, netitown-toard

2014 Year End Annuaj.

83 Wéstéfn‘mnpnce :
anesburg, NY12056

Commumty Businesses

| anneshurg

2 NEW YORK

Veterans Community Rescurce

Couucil 'Mem er.

FINDIT

News &
Announcements

Town Board
Calendar

March -
8 [M T (Wit 75}
1 28 4 B 6
7 ¢ ¢ W= ;a§
M o15 16 47 18 19 20
2t B2 2 % 25 2 WY

Foe Mari:h ‘bi 2021
- Mareh 1, 2021-

D(}pm : A

February 25, 202}

February2s, 2021»

00pia '

bmary 11, 2021

bruary 1, 202‘1-

_ --700pm

Tuary 28, 2021 e
ary28,2021:




EXHIBIT
| B



Financial Records and Reports

FEBRUARY 2021

OFFICE OF THE NEW YORK STATE COMPTROLLER
Thomas P. DiNapoli, State Comptroller
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Report Highlights

Town of Duanesburg

Audit Objective

Determine whether the Town Supervisor
{Supervisor) maintained complete, accurate and
up-to-date accounting records and reports.

Key Findings

The Supervisor did not ensure that the Town's
accounting records and reports were complete,
accurate, up-to-date or timely. '

¢ The Town's accounting records were not
refiable.

o $590,880 in revenue and $55,182 in
expenditures were not recorded.

o The accounting records’ cash balances
were overstated by about $3 million as of
December 31, 2019,

» Bank reconciliations were not performed.

s The Town Board (Board) did not always
receive financial reperts and reports it
received were not accurate.

The Board did not have complete, accurate

and timely financial information. As a result, the
Board’s ability to monitor the Town's financial
affairs, accurately assess the Town's financial
condition and make sound financial decisions may

he compromised.

Kéy Recommendations

# Develop policies and procedures to ensure
the accounting records are properly
maintained.

a Complete bank reconciliations timely.

# Provide accurate and timely financial reports
to the Board.

Town officials generally agreed with our recommendations and indicated they planned to initiate

corrective action,

Office of the New York State Comptroller




Financial Records and Reports

What are Complete, Accurate and Timely Accounting Records and
Reports?

Town supervisors are responsible for maintaining accurate financial records

that summarize the town’s financial activities.! The accounting records should
document the assets, liabilities, fund balance and results of operations (revenues
and expenditures) for each town fund. If the supervisor assigns these duties

to a bookkeeper, the supervisor should provide sufficient oversight to ensure

the bookkeeper maintains suitable records, documents financial information
accurately and timely, and provides useful reports to the board.

The supervisor performs an essential control activity that helps ensure all
receipts and disbursements are properly recorded when reconciling bank account
balances with the accounting records or reviewing such reconciliations prepared
by the bookkeeper. Monthly bank account reconciliations provide a way to
identify, correct and document differences between the town's records and bank
transactions. Any. differences must be promptly identified and adjusted to ensure
that all financial activities are properly accounted for in a timely manner and cash

is safeguarded.

Complete and accurate records allow the supervisor to provide monthly reports to
the board to facilitate timely and prudent financial decisions, These reports should
include a detailed accounting of all money received and disbursed and detailed
year-to-date, budget-to-actual comparisons of revenues and expenditures for

each fund.?

Accounting Records Are Not Reliable

The Supervisor did not ensure that the Town’s accounting records and reports
were complete, accurate, up-to-date or timely. The bookkeeper generally
recorded check disbursements in a timely manner. However, during our review

of 2019 check registers, we found two exceptions where handwritten checks for
workers’ compensation in the amount of $34,022 and a health insurance check

in the amount of $21,160 were not recorded in the accounting records. We found
revenues were not consistently recorded in the accounting software. For example,
collections from October 2019 through December 20189 totaling $590,880 were
deposited in the bank but not recorded in the accounting records.

The bookkeeper prepares two reports for the Board each month. One
summarizes revenue and disbursement activity by month (monthly summary)
and one compares overall year-to-date revenue and disbursement activity to the
budget (budget-to-actual). However, the monthly summary was not an accurate

1 New York State (NYS) Town Law, Section 28 (4)
2 NYS Town Law, Section 125(2)

2 Office of the New York State Comptroller



representation of revenues and disbursements for the individua! operating funds
because, in addition to issues already discussed, the reports combined fund and
special district information based upon how bank accounts were maintained.? In
addition, the Board was not provided with either of these reports in March, April
and October through December of 2019, The Town contracted with an accountant
to maintain the accounting records beginning January 2020.

The Board reports did not include batlance sheet information. As a result, the
Board was unaware of cash balances each month, When making purchasing ...[Blank
decisions, the Board relied on the bookkeeper to inform them verbally of the cash

balances to assure that cash was available. Because the Board did not have accounts
complete, accurate and timely financial information, the Board’s ability to monitor were never
the Town'’s financial affairs, accurately assess the Town’s financial condition and

make sound financial decisions may be compromised. reconciled
' to the
The Supervisor Did Not Ensure That Bank Reconciliations Were :
Performed accounting
records

The Supervisor did not ensure the bookkeeper performed regular bank
reconciliations or ensure an independent review of bank reconciliations was during the 13
performed by another designated official. We reviewed 91 bank statements*

from January 2019 through January 2020° and found bank accounts were never months we
reconciled to the accounting records during the 13 months we reviewed. We reviewed.
discussed this with the Supervisor who was unaware that bank reconciliations

were not being performed.

We performed bank reconciliations to determine the adjusted bank balance

for seven of the Town's 12 bank accounts for each month of our audit period.®
Transfers are made from the general, highway and sewer bank accounts intc the
accounts payable account to pay bills and trust and agency account for payroll.
We found the bookkeeper did not make transfers for payroll or non-payroll
disbursements timely. As a result the trust and agency account had a negative
adjusted bank balance for 10 months of our audit period (February, March, May
2019 to September and November 2019 through January 2020} and the accounts
payable bank account had a negative adjusted bank balance for six months of our
- audit period (April, May, July, August, September and December of 2019). This

3 The town-wide fund, part-town furd, three special lighting districts and drainage district are combined. The
town-wide and part-town highway funds are combined.

4 Thirteen bank statements for each of the seven bank accounts

5 The accountant slarted to maintaln the Town's accounting records In in January 2020, Bank reconcifiations
are among the services provided. As of March 2020, the accountant has not provided bank reconcliiations or
financial reports to the Board except for budget-to-actual reports.

6 We did not perform bank reconciliations for the remaining five acceunts that are used to account for the
service award program, two Town parks, Section 8 operations and the housing atthority,
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occurred because transfers were not made timely. According to the Supervisor, he
was notified by the bank that the Town's accounts payable bank account would be
overdrawn, so he made transfers to prevent an overdraft of the account.

We found significant variances between the actual adjusted bank balances
and the December 31, 2019 general ledger cash balances. For example, our
calculation for the adjusted bank balance in the payroll account was negative
($11,034) and the Town's balance was $2,850,297. The adjusted bank balance
for the general fund bank account was $559,263 and the Town's balance was

$1,232,327. (See Figure 1)

Figure 1. Accounting Records and Adjusted Bank Balances as of 12/31/19

Adjusted Bank Balance per
Balance Accounting Records

Bank Account Variance

Trust and Agenc ($11,034

$701,322 $681,363 9,959

The failure to regularly reconcile adjusted bank balances to recorded cash
balances prevents timely detection of accounting errors and increases the risk
that fraudulent transactions could occur and go undetected. If the Supervisor
reviewed the adjusted bank balances to the recorded cash balances, he would
have been aware that records were not maintained accurately and timely.

What Do We Recommend?

The Supervisor and Board should:

1. Develop policies and procedures to ensure the Town's accounting records
and reports are complete, accurate and up-to-date.

2. Require monthly reports that are up-to-date, accurate and include balance
sheet information.

The Supervisor should:

3. Ensure accurate and complete bank reconciliations are performed timely.

4. Ensure the Board is provided accurate and timely financial reports each
month, including reconciled cash balances by fund.

4 Office of the New York State Comptroller



Appendix A: Response From Town Officials

John Ganther, Caune| Member
Francis R. Patter, Cauncl Mambear
leffrey Sanacal, Council Member
William Werzel, Council Member

Roger Tidhall, Town Supervisor
Jarnifer Howe, Town Clerk
Brandy Fall, Deputy Town Clerk

Town of Duanesburg

Schenectady County

November 23, 2020

{ffice of the New York State Comptroller
Division of Local Government and Schoot Accountability
110 State Street, 12'™ Figor, Albany, NY 12236

Dear Office of the State Comptroller,

On behalf of the Town Board of the Town of Duanesburg, this letter Is in response to the Office of the
New York State Comptroller’s (OSC) draft repart of the Town of Duanesburg Financial Records and Reports
covering the periad from January 1, 2019 through December 31%, 2019. The Town Board would first like
to take this apportunity 1o thank your office for the time and effort put into this endeavor by your staff,
and 1o recognize the professionafism of the auditors that spent many hours working on-site with our staff
members to perform the necessary research. This pracess was made even more chalienging as the Covid-

19 breakout began in the middle of this process,

The Board recognizes the need to maintain rigorous processes and contrals and we look forward to
working with your office to strengthen these efforts. As'we shared with your staff through this process,
many improvements have already been made. .Improvements include the adoption of alaven new or
updated policies, retention of to provide accounting and advisary services to
the Town on a routine basis, alang with a varlety of additional internal controls that were adopted In
response to a risk assessment performed by [l We reviewed thesz improvements with your
auditors while they were on-site here at Town Hall. We are pleased that your office was able to canfirm
that there were no improprieties or misappropriations of any kind Identified by your staff,

With regard to the specific findings of the 05C:

am

adures to ensure the Town's accounting records and reports are

Develop policles and pe
acturate and upto-date

The Town Board acknowledges the recommendations made by the OSC with respect to our financlal
records. The Board began to addrass such issuas by retaining [Jjte perform a Risk Assessment. This
assessment identified and documented areas of weaknesses and made recommendations for
improvements. A critical element of the Town's respanse to the risk assessment is the retention of

Office of the New York State Comptroller 5



The Town's accaunting and financial processing, with the exception of Payroll, has been shifted from
internal manhagament to ta further enhance Town controls. h
perfarmed by interral Town bookkeepers.

role also supplants tasks formerly

As part of the {ransition of our accounting function ta- and as a resuft of the rigk assessment
performed by_ the Town has adopted 2 two-step hank recancifiation proress. [IlMperforms on-
line reconciliations using their accounting software systern, which are then submitted for review and
approval by the Town Board. Additionally, an Internal town employee parforms manual reconciliations,
These two reconcillation reports are then eompared to each other to confirm accuracy or to identify

excaptions.

Ensure the Board Is provided accurate and timely financial feports each month, neluding reconciled

I_1 ___ bakances by fund
siti i I - and as a result of the risk

Once again, as part of the transition of aur accounting funetion to

assessment performed by
reporting, bank reconciliations and monthly records of all receipts and dlsbursementy.-pre;:ares and

provides monthly reports to the Town Board.

gg neluyion

The Town appreciates the opportunity to work with the Comptroller to Further enkance its intermal
cantrols. As a result of Risk Assessmant performed by Il @ proactive plan Is being implementad to
gnhance internal controls, a process which began prigr to OSC's review. We look forward to working
with your staff to make additional enhancement ta these controls where appropriate.

Thank you once again for the O5C's professionalism and assistance during this entlre process,

Sincerely:

Roger Tidball
(luanesburg Town Supervisnr

oo Gary &. Gifford, Chiaf Examiner
Auditor
Dvaneshurg Tawn Board members

8 Office of the New York State Comptroller
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Appendix B: Audit Methodology and Standards

We conducted this audit pursuant to Article V, Section 1 of the State Constitution
and the State Comptroller’s authority as set forth in Article 3 of the New York
State General Municipal Law. To achieve the audit objective and obtain valid audit
evidence, our audit procedures included the foliowing:

& We interviewed Town officials and reviewed Board minutes to gain an
understanding of the internal controls over cash receipts, disbursements and
bank reconciliations. Through these interviews we gained an understanding
of how the accounting records are maintained and what financial reports are

provided to the Board.

o We reviewed bank statements for seven Town accounts for all months in our
audit period to determine if monthly reconciliations were being performed.
We calculated the adjusted bank balance for the seven accounts for each
maonth of our audit period and compared it to the cash recorded in the

accounting records.

¢ We reviewed all receipts remitted to the Supervisor during our audit to
determine if they were recorded accurately and timely into the accounting
records and deposited timely.

e We reviewed all health insurance disbursements totaling $274,417.

« For all 13 months in our audit period, we compared the Board-approved
abstracts to the corresponding check registers to determine if the amounts

agreed.

¢ We reviewed financial reports provided to the Board during our audit period.
We also interviewed Board members to determine if financial information
they received was accurate and allowed them to make informed financial

decisions.

We conducted this performance audit in accordance with GAGAS (generally
accepted government auditing standards). Those standards require that we
plan and perform the audit to obtain sufficient, appropriate evidence to provide a
reasonable basis for our findings and-conclusions based on our audit objective.

We believe that the evidence obtained provides a reasonable basis for our

findings and conclusions based on our audit objective.

Unless otherwise indicated in this report, samples for testing were selected
based on professional judgment, as it was not the intent to project the results
onto the entire population. Where applicable, information is presented concerning
the value and/or size of the relevant population and the sample selected for

examination.

The Board has the responsibility to initiate corrective action. A written corrective
action plan (CAP} that addresses the findings and recommendations in this report
should be prepared and provided to our office within 90 days, pursuant to Section

Office of the New York State Comptroller



35 of General Municipal Law. For more information on preparing and filing your
CAP, please refer to our brochure, Responding to an OSC Audit Report, which
you received with the draft audit report. We encourage the Board to make the
CAP available for public review in the Town Clerk’s office.

8 Office of the New York State Comptroiler



Appendix C: Resources and Services

Regional Office Directory
www.osc.state.ny.us/sites/defaultffiles/local-government/documents/pdff2018-12/regional_directory.pdf

Cost-Saving ldeas — Resources, advice and assistance on cost-saving ideas
www.osc.state.ny.usfocal-government/publications itle=&body_value=&field_topics_target_id=263196&issued=All

Fiscal Stress Monitoring — Resources for local government officials experiencing fiscal problems
www.osc.state. ny.us/local-government/fiscal-monitoring

Local Government Management Guides — Series of publications that include technical information
and suggested practices for local government management
www.osc.state.ny.usflocalgovernment/publications ?tile=&body _value=&field_topics_target_id=2632068issued=All
Planning and Budgeting Guides — Resources for developing multiyear financial, capital, strategic and
other plans

www.osc, state.ny.us/local-government/resources/planning-resources

Protecting Sensitive Data and Other Local Government Assets — A non-technical cybersecurity
guide for local government leaders

www.osc.state.ny.us/sites/default/files/local-government/documents/pdf/2020-05/cyber-security-guide. pdf
Required Reporting — Information and resources for reports and forms that are filed with the Office of
the State Comptroller

www.osc.state.ny.us/local-government/required-reporting

Research Reports/Publications — Reports on major policy issues facing local governments and State
policy-makers

www.osc.state.ny.usfocal-govemnment/publications Pitle=8&body_value=8field topics_target_id=2632118&issued=All
Training — Resources for local government officials on in-person and online training opportunities on a

wide range of topics
www.osc.state.ny.usflocal-government/academy

Office of the New York State Comptroller
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Contact

Office of the New York State Comptroller
Division of Local Government and School Accountability
110 State Street, 12th Fioor, Albany, New York 12236

Tel: (518) 474-4037 » Fax: (518) 486-6479 « Email: localgov@osc.ny.gov
www.osc.state.ny.us/local-government
Local Government and School Accountability Help Line: (866) 321-8503

GLENS FALLS REGIONAL OFFICE — Gary G. Gifford, Chief Examiner
. One Broad Street Plaza « Glens Falls, New York 12801-4396
Tel (518) 793-0057 « Fax (518) 793-5797 « Email: Muni-GlensFalls@osc.ny.gov

Serving: Albany, Clinton, Essex, Frankiin, Fulton, Hamilton, Montgomery, Rensselaer, Saratoga,
Schenectady, Warren, Washington counties

Like us on Facebook at facebook.com/nyscomptroller
Follow us on Twitter @nyscomptroller
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State of New York
Office of the State Comptroller

Division of Local Government
and School Accountability

April 2012
Dear Town Officials:

A top priority of the Office of the State Comptroller is to help local government officials manage
government resources efficiently and effectively and, by so doing, provide accountability for tax
dollars spent to support government operations. The Comptroller oversees the fiscal affairs of local
governments statewide, as well as compliance with relevant statutes and observance of good business
practices. This fiscal oversight is accomplished, in part, through our audits, which identify opportunities
for improving operations and Town Board governance, Audits also can identify strategies to reduce
costs and to strengthen controls intended to safeguard local government assets.

Following is a report of our audit of Town of Duanesburg, entitled Financial Condition and Internal
Controls Over Justice Court Operations and Information Technology, This audit was conducted
pursuant to Article V, Section 1 of the State Constitution and the State Comptroller’s authority as set

forth in Article 3 of the General Municipal Law.

This audit’s results and recommendations are resources for local government officials to use in
effectively managing operations and in meeting the expectations of their constituents. If you have
questions about this report, please feel free to contact the local regional office for your county, as listed

at the end of this report.

Respectfully submitted,

Office of the State Comptroller
Division of Local Government
and School Accountability

OFrice ofF THE NEw YORK STATE COMPTROLLER




State of New York
Office of the State Comptroller

EXECUTIVE SUMMARY

The Town of Duanesburg (Town) is located in Schenectady County and has a population of
approximately 6,000 residents. The Town provides various services to its residents including fire
protection, snow removal, and highway maintenance. These services are financed primarily by real
property taxes, sales tax distributed by the County, and State aid.

The Town is governed by an elected five-member Town Board (Board). The Town Supervisor
(Supervisor) is a member of the Board, and also serves as the chief executive officer and chief fiscal
officer. As the chief fiscal officer, the Supervisor is responsible for overseeing the conduct of virtually
all of the Town’s financial duties. The Board is the legislative body that oversees thie Town’s operations,
finances, and overall management. Although the Board is primarily responsible for overseeing the
effectiveness of internal controls, the Supervisor and department heads share responsibility for
ensuring that internal controls are adequate and operating effectively. '

The Town’s budgeted appropriations for the 2011 fiscal year totaled $3.3 million,

Scope and Objective

The objective of our audit was to examine internal controls over financial condition, Justice Court
operations, and information technology (IT). Our audit addressed the following related questions:

« Are Town officials effectively monitoring the Town’s financial condition to maintain a
reasonable level of fund balance?

» Are internal controls over Justice Court operations appropriately designed and operating
effectively to adequately safeguard Town assets?

«  Are internal controls over I'T appropriately designed to safeguard Town assets?

DivisioN oF LocaL GOVERNMENT AND ScHooL ACCOUNTABILITY




Audit Results

The Board has not adopted a policy and Town officials have not developed procedures to govern
the level of unexpended surplus funds' to be maintained and/or to determine whether the amount
maintained is reasonable. Further, for fiscal years 2006 through 2010, the Board adopted budgets
that underestimated revenues by approximately $1.4 million and overestimated expenditures by
approximately $235,000, contributing to annual operating surpluses that averaged nearly $195,000.
Consequently, fund balances that the Board appropriated as funding sources were never used. As of
December 31, 2010, the Town has accumulated unexpended surplus funds in the general fund totaling
$2,032,986, or 224 percent of the ensuing year’s general fund budget. These significant idle moneys
were not used to reduce the tax levy; in fact, the amount that the fund balance increased was nearly
equal to the cumulative real property taxes raised, which totaled $979,377 during that time,

Preliminary results show that the pattern of unrealistic budgeting and excessive tax levies has
continued. The Town ended 2011 with a reported positive budgetary variance of $255,000, and
unexpended surplus funds are estimated at approximately $1,981,000, or 217 percent of the budgeted
appropriations for 2012, while taxes remain at previous levels. Lastly, the Board and Town officials
did not employ long-term financial planning, which would have helped them identify the pattern of
significant budget variances, take steps to balance the budget, and bring the Town’s fund balance
down to reasonable levels,

We also identified weaknesses in the Justice Court’s internal controls over financial operations. There
was no documentation of monthly bank reconciliations, and neither of the two Justices performed
a monthly accountability analysis or reconciled their bail accounts. We also found that, because the
computerized accounting records were not properly updated to reflect bail payments, the balances
shown on the computerized report did not agree with those logged in the manual bail books maintained
by the Court clerks, and had never been reconciled. Because of these weaknesses, the Justices have
limited assurance that all moneys collected are properly recorded and accounted for, and Court funds
are at risk of being misappropriated without detection or correction.

Finally, the Town’s internal controls over IT need to be improved. Town officials did not develop a
disaster recovery plan, and the Town has not adopted policies and developed procedures for proper
data backup and storage or for remote access by the Town’s system maintenance vendor. As a result,
the Town’s computer data is at risk of damage, loss, or misuse.

Comments of Local Officials

The results of our audit and recommendations have been discussed with Town officials and their
comments, which appear in Appendix A, have been considered in preparing this report. Except as
indicated in Appendix A, Town officials generally agreed with our findings and recommendations and
indicated they plan to initiate corrective action. Appendix B includes our comment on an issue raised

in the Town’s response.

! The Governmental Accounting Standards Board (GASB) issued Statement 54, which replaces the fund balance
classifications of reserved and unreserved with new classifications; nonspendable, restricted, and unrestricted (comprising
committed, assigned, and unassigned funds). The requirements of Statement 54 are effective for fiscal years ending June 39,
2011 and beyond. To ease comparability between fiscal years ending before and after the implementation of Statement 54,
we will use the term ‘unexpended surplus funds’ to refer to that portion of fund balance that was classified as unreserved,
unappropriated (prior to Statement 54), and is now classified as unrestricted, less any amounts appropriated for the ensuing

year’s budget (after Statement 54).
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Introduction

Background

Objective

Scope and
Methodology

The Town of Duanesburg (Town) is located in Schenectady County
and has a population of approximately 6,000 residents. The Town
provides various services to its residents including fire protection,
snow removal, and highway maintenance. These services are
financed primarily by real property taxes, sales tax distributed by the
County, and State aid.

The Town is governed by an elected five-member Town Board
(Board). The Town Supervisor (Supervisor) is a member of the
Board, and also serves as the chief executive officer and chief fiscal
officer. As the chief fiscal officer, the Supervisor is responsible for
overseeing the conduct of virtually alt of the Town’s financial duties.
The Board is the legislative body that oversees the Town’s operations,
finances, and overall management, Although the Board is primarily
responsible for overseeing the effectiveness of internal controls, the
Supervisor and department heads share responsibility for ensuring
that internal controls are adequate and operating effectively.

The objective of our audit was to examine internal controls over
financial condition, Justice Court operations, and information
technology (IT). Our audit addressed the following related questions:

+  Are Town officials effectively monitoring the Town’s financial
condition to maintain a reasonable level of fund balance?

« Are iniernal controls over Justice Court operations
appropriately designed and operating effectively to adequately
safeguard Town assets?

« Are internal controls over IT appropriately designed to
safeguard Town assets?

We examined the Town's financial condition, Justice Court
operatiofis, and controls over IT for the period January 1, 2010 to
March 3, 2011. Our audit identified areas in need of improvement
concerning IT controls. Because of the sensitivity of this information,

.certain vulnerabilities are not discussed in this report but have been

communicated confidentially to Town officials so they could take
corrective action.

We conducted our audit in accordance with generally accepted
government auditing standards (GAGAS). More information on such
standards and the methodology used in performing this audit are
included in Appendix C of this report.
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Comments of The resuits of our audit and. recommendations have been discussed

Local Officials and with Town officials and their comments, which appear in Appendix

Corrective Action A, have been considered in preparing this report. Except as specified
in Appendix A, Town officials generally agreed with our findings
and recommendations and indicated they plan to initiate corrective
action. Appendix B includes our comment on an issue raised in the
Town’s response.

The Board has the responsibility to initiate corrective action, A
written corrective action plan (CAP) that addresses the findings and
recommendations in this report should be prepared and forwarded
to our office within 90 days, pursuant to Section 35 of the General
Municipal Law. For more information on preparing and filing your
CAP, please refer to our brochure, Responding to an OSC Audit
Report, which you received with the draft audit report. We encourage
the Board to make this plan available for public review in the Town
Clerk’s office.
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Financial Condition

Fund Balance

The Board is responsible for making sound financial decisions that
are in the best interest of the Town and the taxpayers that fund its
operations. This responsibility requires Board members to balance
the level of services desired and expected by Town residents with
the ability and willingness of the residents to pay for such services.
The Board must adopt structurally balanced budgets for all operating
funds that provide sufficient recurring revenues to finance recurring
expenditures. The Town may retain a reasonable portion of fund
balance, referred to as unexpended surplus funds, to use as a financial
cushion in the event of unforeseen financial circumstances, and
can legally reserve portions of fund balance to finance future costs
for various specified objects or purposes. It is also important that
long-term plans are in place to ensure that moneys accumulated in
operating funds are used for appropriate and authorized purposes.
Therefore, the Board must maintain only a reasonable amount of fund
balance and adopt budgets that include realistic estimates of revenues
and expenditures, with fund balance used as a funding source when
appropriate. By following these practices, the Board can ensure
that the amount of real property taxes to be raised is no greater than
necessary.

The Board has not adopted a policy and Town officials have not
developed procedures to govern the level of unexpended surplus funds
to be maintained and/or to determine whether the amount maintained
is reasonable, The Board’s adopted budgets in the fiscal years 2006
through 2010 were not based on realistic estimates of revenues
and expenditures, resulting in repeated operating surpluses in the
general fund. Consequently, fund balance that was appropriated as
a funding source was neither needed nor used. As a result, the Town
has accumulated unexpended surplus funds totaling $2,032,986, or
224 percent of the ensuing year’s appropriations, while continuing to
levy taxes that were not necessary, and preliminary results show that
the Town ended 2011 with a positive budgetaty variance of $255,000
while taxes remained at previous levels, Further, the Board and Town
officials did not employ long-term financia! planning, which would
have helped them identify historical budgeting trends to help maintain
reasonable fund balances and ensure that the amount of tax levied
was only as much as necessary.

Fund balance represents moneys remaining from prior fiscal years
that can be appropriated to finance the next year’s budget and/or set
aside as reserves for specific purposes, Towns may carry over the
remaining unexpended surplus fund balance from year to year to help
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mitigate the effect of unforeseen contingencies, and to ensure the
orderly operation of the Town and continuity of necessary services.
However, if the fund balance is kept at excessively high levels, moneys
that could benefit the Town are not being used, thereby placing an
unnecessary burden on the taxpayers. It is important that the Board
adopt policies and Town officials develop budgeting procedures to
ensure that revenue and expenditure estimates are realistic, so that
the amount of fund balance accumulated is reasonable and, therefore,
taxes do not exceed necessary amounts, Additionally, the prudent use
of fund balance as a funding source to reduce real property taxes is a
basic component of local government budgeting.

The Board did not adopt a policy, and Town officials did not develop
procedures, to govern the level of unexpended surplus funds
maintained. Additionally, the Board had not developed accurate
budget estimates. As a result, the general fund accumulated an
excessive amount of fund balance. The Town’s reported financial
activity for the last five completed fiscal years shows that, in particular,
the Board’s significant underestimation of revenues contributed to a
cumulative budget variance of $1,635,348:

: stimated Revenues 1 $715,7781 $753460( $775,259 | $666,207 $622,791
‘Actual Révermes -« | $1,034,799] $999,694 | $1,044.530] $980,865| $873421 > $4,933,300
Variafice .. - - .. | $319,021} $24623471 $2692711 $314,6581 $250,630| $1,399,814
'PercentVanancc Lo D48y b 339 35% f 47% | 40% 40%
Appropriations < . | $811,778] $826,460| - $851,259| $851,207| $853,527 $4,194,231
Actual Expendltures o 87150601 $762,936 | . $890,467 1 $813,7941 $776,240 $3,958,697
Variance 0 o0 T $96,518 $63,524-_ ($39 208) _ $374131 $77,287]. $235534|
fPercentVanance 12% 8% | (5% 4% 9% 6%
- Total BudgetVarlance' $415,530{ $309,758 __$230,063' $352,071 $327,917 $1,635,348

* Does not include appropriated fund balance, which is a financing source but not a revenue -

The Board underestimated revenues by approximately $1.4 million
and overestimated expenditures by more than $235,000 over that time,
which ultimately resulted in operating surpluses and no need to use the
fund balance that was appropriated, Had the Board reviewed historical
financial data, it may have avoided such significant variations, For
example, although for these five years the Town received an average
of $373,000 per year in sales tax revenue, the Board budgeted only
between $180,000 and $215,000 for sales tax revenue during each of
these years. According to the Town’s preliminary financial statements
for fiscal year 2011, this pattern has continued: due to underestimated
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revenues and overestimated expenditures, the Town finished the year
with a positive budgetary variance of $255,000.*

Further, as shown in Table 2, the Board did not make prudent use of
fund balance as a funding source to reduce real propeity taxes, even
with increased appropriations of fund balance from 2006 to 2010.
While the amounts of both the operating surplus and the tax levy
decreased over that time, the cumulative operating surplus amount of
$974,612 (as of December 31, 2010) is nearly equal to the $979,377
in total taxes levied over the same period. In essence, the Town could
have eliminated property taxes in 2006 and still have had sufficient

revenues to operate.

| Beginning Fund RERE REIEE TR AU B _

‘Balance - | $1,308,555 | $1,628,094 | $1,864,852| $2,018,734* | $2,185,805 | o

Revenues. . |'$1,034,799 | $999,694 | $1,044,530 $980,865 | $873,421] $4,933,309

Expenditures | $7152601 $762,936] $890467]  $813,794 $776,240| $3,958,697
| $319,539| $236,758| $154,063 | 807,181  $974,612

Less Reserved ] T __ o '

Fund Balgp_ge $0 LI

Less ‘ .

Appropnated NS N

‘Fund Balance _ $76,000] $185,000f - ¥

Unappmpnated
' Fund Balaice..

"End Fund |
“Balance |

‘Total Year- |~ -

sz 018 915

5 $2 282 986.'_:"" |

: Tax Levy

© $205,542

$199,357 |

-$190, 859,'

'1.$.1-F9'_§',}éf_(_)_7:

$190 412'

" -8979,377.

' Operatmg
| Surplus as
Percentage of

[ TEIX LGVY'

155% -

19%

; 81% EIES

. 86% |

L 51%

sen

‘2 The dlﬁ‘erence from the 2008 Year-End Fund Balance is due to 2 minor prior  period. adjustment

2 Bstimated revenues were $6359,000 and actual revenues were $789,000, a variance
of $130,000. Estimated expenditures were $951,000 and actual expenditures were
$826,000, a variance of $125,000.

DivisioN oF LocaL GOVERNMENT AND ScHooL ACCOUNTABILITY n




The Board’s consistent appropriation of general fund balance for
operating purposes should have resulted in a declining fund balance.
However, because of annual operating surpluses, no fund balance
was actually used to fund operations and, therefore, the fund balance
amount increased to an excessive level. At December 31, 2010,
the Town had a general fund unexpended surplus fund balance of
$2,032,986, or 224 percent of the ensuing year’s general fund budget.

According to the Town’s preliminary financial statements, the general
tund ended the 2011 fiscal year in a similar situation. The unexpended
surplus funds are estimated at approximately $1,981,000, or 217
percent of the budgeted appropriations for 2012, Although the Town
reported an estimated operating deficit of $37,000 for 2011, breaking
the pattern of operating surpluses, Town officials had planned on a
deficit of $291,000.) However, this deficit did not materialize because,
asin prior years, revenues were underestimated and expenditures were
overestimated, resulting in a significant positive budgetary variance.
Further, the Town’s continuing practice of unrealistic budgeting kept
the tax levy at approximately the same levels as before: $198,000 in
2011.

The Town’s 2012 adopted budget does not appear to have taken into
account these historical operating results, but rather continues with
similar levels of appropriations; estimated revenues, “appropriated
unexpended surplus funds, and taxes* as in the 2011 budget. While
a conservative budget is often a good approach, especially in
fiscally uncertain times, the Town’s 2012 budget appears overly
conservative, Based on prior years’ results, the 2012 budget materially
underestimates revenues and overestimates expenditures and will
continue the pattern of keeping fund balance large enough to finance
over two years’ operations,

Long-Term Planning An important oversight responsibility of the Board is to plan for
the future by setting adequate long-term priorities and goals. To
address this responsibility, it is important for management to develop
comprehensive, multi-year financial and capital plans to estimate the
future costs of ongoing services and future capital needs, Effective
multi-year plans project operating and capital needs and financing
sources over a three- to five-year period. Planning on a multi-year basis
allows Town officials to identify developing revenue and expenditure
trends and set long-term priorities and goals. It also allows them to
assess the impact and merits of alternative approaches to financial

* A planned operating deficit occurs when the Board deliberatety adopts a budget
with appropriations that are greater than the expected revenues, with the difference
funded by appropriated fund balance, The 2011 fiscal year $291,000 planned deficit
is based on the amended budget.

1 The adopted budget for 2012 contains a tax levy of $200,878,
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Recommendations

issues, such as accumulating money in reserve funds and the use of
fund balance to finance operations. Any long-term financial plans
should be monitored and updated on an ongoing basis to ensure that
decisions are guided by the most accurate information available.

The Board did not develop a comprehensive, multi-year financial
and capital plan, nor did it have any other mechanism in place to
adequately address the Town’s long-term operational and capital
needs. Such plans would be a useful tool for the Board to address the
large fund balance in the general fund.

1. The Board should adopt a policy and Town officials should
develop procedures to ensure that the amount of unexpended
surplus funds is reasonable.

2. The Board and Town budget officer should develop revenue and
expenditure estimates for the annual budget that are realistic to
ensure that the amount of fund balance appropriated in the budget
is actually used,

3, The Board should develop long-term financial and capital plans
that project operating and capital needs and financing sources for
a three- to five-year period. If the Board believes it is necessary
to accumulate money for a future, specifically planned purpose,
it should consider formally establishing authorized reserves as
provided for in statute.
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Justice Court

A well-designed system of internal controls ensures that cash received
by the Court is safeguarded and that Court activity is properly
recorded and reported. Justices are responsible for adjudicating cases
brought before their court and accounting for and reporting all related
Court financial activities, The Justices must ensure that controls
are in place and working effectively, particularly when there is a
limited segregation of duties, To meet that responsibility, they must
maintain complete and accurate records and safeguard all moneys
collected. Essential procedures include the monthly reconciliation of
bank accounts to Court records, and a monthly accountability which
compares cash on hand and on deposit to detailed lists of amounts
due to the State Comptroller’s Justice Court Fund (JCF) and other
outstanding liabilities, such as bail.

During our audit period, the responsibilities for recordkeeping,
including preparing monthly bank reconciliations, were delegated
to the Court clerks assigned to each of the two Town Justices. The
Court uses a computerized accounting system that produces a printed
record of current pending bail, but does not provide a bail balance for
previous points in time, However, each of the Justices’ clerks also
recorded bail in a supplemental manual bail book.

We identified weaknesses in the Court’s internal controls over
financial operations. There was no documentation indicating that
monthly bank reconciliations had been performed, and neither Justice
performed a monthly accountability or reconciled their bail accounts.
Because of these weaknesses, the Justices have limited assurance
that all moneys collected were properly recorded and accounted for,
and the risk is increased that Court funds could be misappropriated
without detection or correction.

We reviewed the bank statements, canceled checks, manual and
computerized records, and JCF reports for six months® during the
2010 fiscal year to determine whether proper bank reconciliations
and accountability analyses had been prepared.

Bank Reconciliations and Monthly Accountabilities — Bank

reconciliations and accountability analyses document the status
of moneys held by the Court at any point in time, and provide a
means of verifying that the Court is properly addressing its custodial
responsibilities. Although Court personnel told us that monthly

% January, February, April, June, September, and October
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Recommendations

bank reconciliations were performed, there was no documentation
to confirm this, or to show that the adjusted bank balances had
been reconciled to the checkbook registers. Additionally, monthly
accountabilities were not performed, and neither Justice had kept an
accurate accounting of bail.,

Bail Records — The Justices are responsible for maintaining an
appropriate record of all bail received and disbursed, indicating
when and by whom the bail was paid and to which case it relates,
and identifying the date, check number, and to whom the bail was
subsequently disbursed.® Additionally, the Justices must ensure that
the bail record is reconciled to the bank account balance on a monthly
basis,

We found that the amounts in the manually maintained bail book
did not agree with the balances on the computerized report, and had
never been reconciled. For example, the computerized bail reports
identified balances of $6,346 and $4,950 for the two Justices, but the
Justices confirmed to us that their bail account balances were only
$750 and $2,950, respectively, as noted in their manual records, Since
the computerized bail record was to reflect current pending bail, we

- determined that the discrepancies between the Justices’ manual and

compulerized records occurred because the computerized record was
not always updated. As of the end of our fieldwork in September
2011, the Justices wete in the process of reviewing the older listed
bail balances to ensure their proper disposition.

Because the Justices did not ensure that monthly bank reconciliations
were performed, monthly accountabilities completed, and pending bail
records properly maintained, there is a risk that errors or irregularities
can oceur and remain undetected for several months or years.

4. The Justices should prepare monthly bank reconciliations and
analyses of Court labilities for comparison with available cash.
Any differences should be promptly identified and investigated,
and, if necessary, corrective action taken.

5. The Justices should ensure that all bail received and disbursed is
properly accounted for.

¢ Bail levied on defendants is either returned when the case has been adjudicated or
used to pay fines and fees imposed by the Court,
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Information Technology

Disaster Recovery Plan

Town officials are responsible for developing internal controls systems,
including policies and procedures, to safeguard computerized data
and assets. Computerized systems and electronic data are a valuable
resource that Town officials rely on for making financial decisions,
processing transactions, keeping records, and reporting to State and
Federal agencies. It is therefore essential for the Town to develop
a disaster recovery plan to help prevent the loss of computerized
data and for resuming operations in the event of disaster, implement
effective procedures for data backups and secure storage of backup
media, and adopt policies that monitor remote access by authorized
users.

We found weaknesses in the Town’s internal controls over IT. Town
officials did not adopt a formal disaster recovery plan, and the Town
has not adopted policies and procedures for proper data backup and
storage and for remote access by the Town’s system maintenance

. vendor. As a result, the Town’s computer data is at risk of damage or

loss.

An effective system of internal controls includes a disaster recovery
plan to help prevent or minimize the loss of computerized equipment
and data and provide procedures for recovery in the event of an actual
loss. Even small disruptions in electronic data systems can require
extensive effort to évaluate and repair. Therefore, a disaster recovery
plan should include precautions to minimize the effects of a disaster
so that Town officials can either maintain or quickly resume critical
functions. The plan may also include a significant focus on disaster
prevention.

The Board has not adopted a comprehensive disaster recovery plan.
In the event of a disaster, Town personnel have no formal guidelines
or plan to follow to prevent the loss of equipment and data, or
procedures for data recovery. This could lead to the loss of important
financial data and serious interruptions to Town operations, such as
not being able to process checks to pay vendors and employees. The
Town Clerk produced a list of data backup and recovery-procedures
provided by the Town’s computer services vendor, which does not
constitute an acceptable disaster recovery plan. A formal disaster
recovery plan would need to be more comprehensive, address threats
to the Town’s IT system, and be formally adopted by the Board.
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Data Backup

Remote Access

Recommendations

A strong system of internal controls includes a system to back up
(create a copy of) computer processed data. Good business practices
require Town officials to run daily backups and keep the backup data
as current as possible, and to store backup data at an environmentally
and physically secure offsite location for retrieval in case of an
emergency.

Town officials have not adopted comprehensive data backup policies
and procedures for the computer-processed data within the Town'’s
departments. According to Town officials, although the Town’s IT
service provider performs periodic backups of data files to a tape,
the tape is not stored in a secure offsite location for retrieval in case
of emergency, but instead on Town preimises in a locked safe. While
the safe provides a limited level of security, storing the backup tapes
on site subjects the backup media to the same risks (disasters) as the
original data and defeats the purpose of a backup control procedure.

Effective internal controls ensure that remote access — the ability to
access the computer from the Internet or other external sources — is
controlled and monitored so that only authorized individuals may
enter or retrieve data. Internal controls include policies and procedures
addressing how remote access is granted, who is given remote access,
and security issues such as how remote access will be monitored.

The Board has not established policies and procedures for remoie
access to ensure that computerized data is properly safeguarded. Town
offtcials granted remote access to the Town’s computer operations to a
private firm for repair and maintenance of the computer system. While
Town staff does authotize access to the system, the authorization is
not granted for each instance of remote access and no one monitors
remote users’ activity after they enter the system, As a result, thereis a
risk that computerized data could be compromised and unauthorized
activity could go undetected.

6. The Board should develop and adopt a comprehensive disaster
recovery plan that addresses the range of potential threats to the
Town’s IT system and provides procedural guidance for employees
to follow if the Town’s computer operations are interrupted or its
IT systems or data incur loss or damage. Town officials should
distribute the plan to all responsible parties, periodically test the
plan, and update the plan as needed.

7. Town officials should ensure that backup copies of data are stored
at a secure offsite location.

8. The Board should develop and adopt policies and procedures
governing outside users’ remote access rights to the Town's
computer system.
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APPENDIX A

RESPONSE FROM LOCAL OFFICIALS

The local officials’ response to this audit can be found on the following pages.
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Rend'J. Merrihew, ?’Téibﬂ"&ﬁ;pﬁﬁf&cﬁ‘f
Léuh Lennon, Town Clerk

dean Frishas; Council Member

Johin Dy Cx‘am}wr, JriCounct Member
ﬂharlgs Levnt, Cownell Member

F rangls R Piitter; Council Member

Tawn of Duanesburg

5853 Wcswm Huirriplke

Duanesburg. NY 12036

Phone 518-895.233]

April 2, 2012 FAX 518:895:817)

NYS Office of the Staté Comptraller

Divislan of Local Government and School Actauntabillity
One Broad Street Plaza

Glens Falls, NY. 22801

Dear office bf the State Qﬁfﬂﬁtrﬁ'[lar:

On behalfof the Town Board of the Town of Duaneshurg, this letter isin vesponse 16 the draft of your Report: of
Examination covering the periad of January 1, 2010 ~March 3, 2011, The Town Board would first Jiké to'take this:
‘opporturijty to thank you foryour interest In the Town as well as the patience dnd professionalism of tha auditors:
performing this valuable service, We are gemra%’.v plaased With tha outcome of the audit considering the substantial
scopeand elements yous office reviewed, As we #nticipated, the audit confi rmed that :hem were o zmpraprnetles or
misappropriations of afy kind.. »The Intarnal tontrols eurrently in place are mofe than adedijate to assure résidents of
Dganesburg 4f the safety of theirfunds.

We - ar.ﬁhowiedga the recommendations made by the Office of the State Comptrclier {05€) with raspect 1o establishlng
authorized reserve funds to reduce the amount of unexpended surplus funds. The Town, in fact, has distinct plans for a
portion of the unexpended surplus. funds but admittedly did not set 4p formal reserve funds for: spedific purposes,
These times are tumultuous and what used 16 be gasy inthe, Jpast is ra longer 50. There are $o many variables and
important things to consider. prior to spending the people’s money.- ‘For example: We have long considered and planned
a building addition to our it tawn hall, 20'accommodate the growing needs of our Fesidents and &f bur tourt.
Approximately four. years ago the Schenecta dy County Sheriff's Department discussed locating 4 substatiof in our Town.
We @pproached them to gauge their interest Ina consolidation of services, The Town Board thought perhaps our Judges
cotld join ther in their new building negating the feed for & town halt expansion, This toncepit remains under
consideration. We gid ot want to cormmitthe fundsto a designated teserve fund until we had a‘more definitive plan.

Recently, the County of scheneciady arat‘iunsiv transterred to the Town, ownership of a striall parce) of fand in the
canter of town to treate a Veteran’s memorial park. We intend to set aside a partion of aur’ unexpended surplus funds
to imprave this parcel as well us tend to some much needed tepairs af batl flelds dnd other pm}ects i our other two

parks.

The Town Is iilso faced with a consalidation of the dispatching of emergency services within the county. of Schénectady.
The costs of this project will be passed on by the county to all of thé municipalities in the county, At this time the actual
cost to the town of Dua néshurg is uncledr, although preliminary estimates indicated that the annual Eosts watild be:
substantial. We plan to designate - som of pur fyrid balance Yo osat the cost of this project to taxpayers.
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‘the Town Boird has also récognized the need for modiﬁcatibns ‘afid/op ripalrs 2t our nghway Garage, farwhich funds
must be. avazlab!e

The mast i‘mpmant and most difficoft cirtumstanices to-planfor aregmargenciesand catastrcphes Relat vety
speakmg, and 45 rompared 14 pur neighboring towns, D nesburg survived Hurrscane Irefe and ‘l‘mptcal Stqrm,Le,e_very
wéll  The Town did, howeyer suffer severe. damage to'ourroads. Almost gvery: wulvart wasimpacted in'somaway, The.
£ostpft the; rgsultlng repi staggering, and is estimated at appmmmately 5556,000 FEMA should reimburse a
‘portion of soma of the. hut the amoynt of feimbursemeht is unknowr, £ven o, | FEMA&Imply provides
réimbursement ‘after the Town expends funds; Subjsgtto FEMA's dpproval. Regardless the rgpa’irs mist be. made* W
Liniderstand that the relmbursement process may exceed faur years; ‘Also, as-a result of the storms; hameowners lost’
their homes and the Town has racent!y discusset! participation in & *buyout™ program for those, thatqualify: The total

castofthis program s unknam L

Inadditian to the storm refated damage, two Town roads need major emergency, culvert repair; Theésé répair. éxpenses
are not aligible for FEMA réimbubsement, and the cost to thetaxpayers is estimated 15 $349,000, The.tombined
‘estimated ciists from stoem damage (550,000} and emergency repairs (5349,000} is appmximately 5889,000

Thetawn Is inthe process-of farming & third Sewerdistrict for the- hamfetof Duanesburg. This isavery tostly process,
and until it is constructed and. revenye generated from users of the Histrict, the Town roust éxpend substantial funds,
Durlrig the construction of gur first sewer districtTn the Village of Defansan e were able to use funds from the

4 gXpended $utplus fund until we eold begin eollecting revenue from that district. We: hope: forthat’ luxury daring this

- F:"_i_ o nc{?ﬂﬁd._e_l_'gstimgtion SF'HEVé_nues'

The Towrralso acknowledges your recommendation to.dévilop a better plan of estimating expenditures arid revenues.
We understand youtfindings when gxamined and-presented s 4 broad stroke overview, The tablesyou provided in the
rEport were helpful and will be used In the future. ‘We need ‘to clarify, if only for the people in our Town, that the
budset is not just a broad stroke bverview but 8 fine by line estimate influenced by many factars.

Concerning revenues, and by wiy of example, the salas tax revenue provided by Schenectady County Is our largest

. fé¥enuesource Hftertaxrollection. The Towr's share s allocated through & formula; that allowsfora guaranteed
-pattion. Any additional fuiids disbursid to the Town are dependent on sales tax ¢ollected throughout the county above

“and beyond the ariginal estimates, The guaranteed portion Is $461,757, Any portion above the guaranteed amount is
subject to-curréntlevels of spendlng by consumats and sales tax gendrated in the tounty. In the currént etsnomic
tiimare, wa were -tigt comfortable appropnatmg fnore than $500,000 1o pur budget funds, We also note that mortgage

 tax, which s angther revenue source , has declined from $246,3: 12in 2006 to $117,286.in 2011 ThIS dedline cannot be

predictad and speaks volumes asto the difficulty in sstimating dn atciate amadnt of revenye,

Concerning expenditures; thare have also been riltigating factors during the 2006 ~2010 time perod reviewed. For
example, Inona year we budgeted our.usual amount for Election Expense, but Schenectady County took control of the
election costs leaving that atnount unaxpended in-our budget Further, each year the costs of the NYS Retirement
-system and health insurance are- unﬂetermina ble until tong aftar waare required by law'to have our budget ompleted
IpT ved, One year we Feacted to reports: of &16% increase for retirement system costs. The actual increasé came
in mugh luw:zr, again leaving the remaining amount uriéxpended.

Ina hudget. of our size, even sriall variations on  budget line ciin give the appearante of gross dver budgeting,
especially whan presented in percentage form.
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1o adopt 3 coniprehensive digaster recovery plan’ forthe Town's IT

The Town aéknowledges your recommendation
System. We ﬂ:sagree with this finding ay we o have & disastér. Fatovery plan thatincludes offsite backup of data ona| See

Note 1
it:an off-site location, We will formally adopt this: plan: We also acknowledge that the plan was it Page 21
d:stributed ncr perfodicallv tested and that we have not yet ad cpted proced ufls gavening remote access.

Conclusion
Inclosing, when'cgnsidering the * *“sutside™ eyants that have’ substantlal eﬁ’ect on.our Towh and éxé mining the disastrous

resultsfor: thase Towns hot tatrying an adequafe réserve fund 16 cover unexpected ¢hsts, the Town Board takes. pnde L}
having.a surplusand ot a defict, having the ability 16 meet-olr, cperating expenses.and havmg funds avallable shautd g

seriousemergenay arise.

We woulld agam like to thank you for the report and we Ieuk forward to working with you in the fituf® as we develop
our Corrective Action Plan,

Sincerely}

Rene':J, Marrihew '
Duanesburg Town Supervisor
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Duanesburg Town Court
5853 Western Tormpike
Duanesburg, New York 12056
518:895:8922

Office of the State Compiroller
Division of Looal Governiment
‘and Schiop! Acsoiirtability

Dear Sirs,

From Jenuary 1,2010-March 3, 201 | ‘an examination of the Financial Condition-énd Internal
Controli ovér Justioe-Court Qperations and Information Technology ws performed in.the Town
of Duanesburg. Part 6f this.report dealt with the Justice Court. The two-aréas that- were found to
be in the need of some improvements wete:the bink teconciliations and thixt the bail fiinds were
monitored and disbursed properly.

Bince this report L have dnstituted a policy that ehsures that the bail fiind is kept up 16 date and
that the balance is-carried forward every month gven though rio bail was taken‘in ordisbursed
thus making it easy to Jook up.the bail monies that are in my aecount at any given time and match
ihem to a bank reconiciliation. | have alsoimplemented the use of ménthly bank réconciliations
and analyses of court liabilitigs for.comparison with avatlable ash using the monthly ¢hecklist
for éview-of Justice Court recortds from the Justice Court Handbook and will do the Yepott at the
end of gach month. These fiew procedures should insure the eourts aecountability as to any
money issues ' '

1wouild like 1o thank the auditors for their thoroughness and professionalism white performing
their duties. Ibelieve that the recommendations will take this office miore proficient as well a3
accountable,

Sincersly,

Robert B, Butler
Town Jultice
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APPENDIX B

OSC COMMENT ON THE TOWN’S RESPONSE

Note 1

During our audit fieldwork, Town officials indicated that the backup tape is stored on Town premises
in a locked safe, not offsite. We have modified the report to clarify that the Town has no formally
adopted policies for disaster recovery and data backups. The distribution and implementation of
comprehensive, formally adopted policy guidelines will help preserve the Town’s critical data in the
event of a disaster.
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APPENDIX C

AUDIT METHODOLOGY AND STANDARDS

Our overall goal was to assess the adequacy of the internal controls put in place by officials to safeguard
Town assets. To accomplish this, we performed an initial assessment of the internal controls so that we
could design our audit to focus on those areas most at risk. Our initial assessment included evaluations
of the following areas: financial condition and control environment, cash receipts and disbursements,
cash management, Justice Court operations, water and sewer rents, purchasing, payroll and personal
services, and information technology.

During the initial assessment, we interviewed appropriate Town officials, performed limited tests of
transactions, and reviewed pertinent documents, such as Town policies and procedures manuals, Board
minutes, and financial records and reports.

After reviewing the information gathered during our initial assessment, we determined where
weaknesses existed, and evaluated those weaknesses for the risk of potential fraud, theft, and/or
professional misconduct. We then decided on the reported objectives and scope by selecting for audit
those arcas most at risk. We selected financial condition, Justice Court operations, and information

technology for further testing,
To accomplish our audit objective and obtain valid evidence, our procedures included the following:

*  We analyzed various account balances in the Town’s accounting records and verified their
accuracy.

* Weinterviewed the Town Clerk and the independent contractor that provided IT services to the
Village to obtain an understanding of internal controls over the Town’s computerized system.

*  We interviewed Court personnel to gain an understanding of their operation.

*  We compared cash receipts and disbursements with supporting documentation, such as receipt
books, bank statements, and canceled checks.

*  We compared amounts recorded in Justices’ accounting records to amounts deposited and the
amounts included in the Court’s monthly reports to JCF.

We conducted this performance audit in accordance with generally accepted government auditing
standards (GAGAS). Those standards require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our audit
objectives. We believe that the evidence obtained provides a reasonable basis for our findings and

conclusions based on our audit objectives.
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APPENDIX D

HOW TO OBTAIN ADDITIONAL COPIES OF THE REPORT

To obtain copies of this report, write or visit our web page:

Office of the State Comptroller
Public Information Office

110 State Street, 15th Floor

Albany, New York 12236

(518) 474-4015
http://www.osc.state.ny.us/localgov/
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Office of the State Comptroller

295 Main Street, Suite 1032
Buffalo, New York 14203-2510
(716) 847-3647 Fax (716) 847-3643
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HAUPPAUGE REGIONAL OFFICE
Ira McCracken, Chief Examinet

Office of the State Comptroller

NYS Office Building, Room 3A10
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STATE OF NEW YORK
OFFICE OF THE STATE COMPTROLLER

Report: 2002M-206
Filed: December 13, 2002

TO THE SUPERVISOR AND MEMBERS
OF THE TOWN BOARD

OF THE TOWN OF DUANESBURG
SCHENECTADY COUNTY, NEW YORK:

Pursuant to Article V, Section I of the State Constitution, and further authority vested
inthe State Comptroller by Article 3 of the General Municipal Law, we have audited
selected financial activities of the Town of Duanesburg for the period January 1,
2001 through April 30, 2002. The results of our audit disclosed certain findings and
recommendations which are presented in this report. These findings and
recommendations have been discussed with local officials, and their comments have
been considered in preparing this report.

One of the State Comptroller’s top priorities is to establish and maintain a strong
partnership between this office and the local governments of New York State, A
primary objective of this partnership is to assist local governments in strengthening
their financial management systems, Audits such as this are an important component
in accomplishing this objective. They are designed to identify current and emerging
issues and provide recommendations for improvement.

If we can be of assistance to you or if you have any questions concerning this report
of examination, please feel free to contact the local regional office for your County
. listed at the back of this report.

Office of the State Comptroller
Division of Municipal Affairs



Executive Summary

Background

Objectives and Scope of
Audit

Audit Findings

The Town of Duanesburg provides various services to its residents
including general government support, snow removal, and street
maintenance. Most of the town’s expenses incurred in providing
these services are accounted for in the town-wide general fund, town-
wide highway fund and the part-town highway fund. For the fiscal
year ended December 31, 2001, the town reported expenditures of
$594,822 in the town-wide general fund, $283,093 in the town-wide
highway fund and $175,865 in the part-town highway fund.

The objective of our audit was to test for significant instances of
non-compliance with fiscally related laws, rules and regulations,
and guidance of the State Comptroller relevant to the scope of our
audit. Our examination addressed the following questions related to
the Town of Duanesburg for the period January 1, 2001 through
April 30, 2002: :

» Did the town supervisor maintain accounting records and
reports that were properly supported and recorded,
summarized and reported all financial activity?

+  Was cash properly recorded, deposited, and disbursed?

+  Were claims properly supported, approved and recorded in
accordance with management’s directive and statutory
requirements?

«  Was corrective action taken in response to findings and
recommendations in our prior Report of Examination?

Our audit disclosed findings that should be reviewed by the Town
Board for appropriate action. Good management practices require
that town officials take prompt action concerning our
recommendations. We believe that prompt action by town officials
will help protect the town’s resources from possible loss or improper
use and ensure compliance with appropriate statutory provisions.

Town of Duanesburg



Executive Summary (Continued)

Comments of Local
Officials

The town supervisor’s accounting records and annual financial report
were not complete and accurate and the annual financial report was
not filed with the State Comptroller within the time required.

Based on our audit tests and procedures, nothing came to our
attention to indicate that cash was not property recorded, deposited
and disbursed.

The Town Board lacks adequate control over the processing and
payment of claims.

Although the town took corrective action in relation to a certain
finding in our prior report, the town has not taken adequate action
in relation to reserves, annual accounting and the Section 8 Housing
Assistance Program.,

We discussed issues in the report with local officials and their
comments have been considered in preparing the report. Local
officials were given an opportunity to respond to our findings and
recommendations within 30 days of the exit conference but they did
not respond.

Town of Duanesburg



Table of Contents

Introduction

Results of Audit

Appendix

Background..........coveirviiniiieins e 1
Audit Scope, Objectives and Methodology.......c.ccvrvriiiiiiinan, 1
COTTectiVe ACLION. ...ovieeviiireririrereeenie e renicess s s sse e e 2
Internal Control and Compliance...........ccoccrencniiininncnnccnnnnn 3
Supervisor’s Records and Reports........cvmemcnnn. 3
Interfund Advances.........coooovvninninncmnie o 5
Annual ACCOUNING......covirinmireiniiiiniini i 6
RESEIVESE. . it s 7
Claims ProCessing........cccouvvvverrirrarearnnsiinineinnismmesmn. 8
Section 8 Housing Assistance Program...........ccoccvccenieiinisnne, 9
Local Regional Office Listing......ccovcvvceevrvnvneinnini i 11

Town of Duanesburg



Introductio;

1

Background

Audit Scope, Objectives
and Methodology

The Town of Duanesburg is located in Schenectady County in eastern
New York. In 2000 the town had a population of 5,808, The town
provides various services to its residents including general
government support, snow removal, and street maintenance. Most
of the town’s expenses incurred in providing these services are
accounted for in the town-wide general fund, town-wide highway
fund, and the part-town highway fund. For the fiscal year ended
December 31, 2001, the town reported expenditures of $594,822 in
the town-wide general fund, $283,093 in the town-wide highway
fund and $175,865 in the part-town highway fund.

During this audit we examined selected financial activities of the
Town of Duanesburg for the period January 1, 2001 through April
30, 2002,

We use arisk-based approach to select areas for audit. This approach
focuses our audit efforts on those areas we identify as having the
greatest probability for needing improvement. As aresult, we prepare
our report on an exception basis, highlighting those areas needing
improvements and not addressing areas that appear to be functioning

properly,

The objective of this audit was to test for significant instances of
noncompliance with fiscally related laws, rules, regulations and
guidance of the State Comptroller pertinent to the scope of our audit.
We focused our audit on the following areas:

Chief Fiscal Officer’s Records and Reports
Cash Receipts and Disbursements
Claims Processing

We conducted our audit in accordance with Generally Accepted
Government Auditing Standards. Such standards require that we plan
and perform our audit to adequately assess those operations that are
included in our audit scope. Further, those standards require that we
understand the internal control structure at the town and its

Town of Duanesburg
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Introduction (Continued)

Corrective Action

compliance with those laws, rules and regulations that are relevant
to those operations, which are included in our audit scope. An audit
includes examining, on a test basis, evidence supporting transactions
recorded in the accounting and operating records and applying such
other auditing procedures as we consider necessary in the
circumstances. An audit also includes assessing the estimates,
judgments and decisions made by management. We believe our audit
provides a reasonable basis for our findings and recommendations.

To accomplish our objectives we interviewed appropriate town
officials and employees, reviewed the town’s financial reports, tested
selected records and transactions, and examined pertinent documents.
The specific tests and procedures are noted in the findings contained
in the Results of Audit Section.

The management of the town is responsible for its financial affairs
and for safeguarding its resources. This responsibility includes
establishing and maintaining an internal control structure to provide
reasonable, but not absolute, assurance that resources are safeguarded
against loss from unauthorized use or disposition; that transactions
are executed in accordance with management’s authorization and
are properly recorded; that appropriate financial reports are prepared,
that applicable laws, rules and regulations are observed; and that
appropriate corrective action is taken in response to audit findings.
Nevertheless, errors, irregularities, and instances of honcompliance
may occur and not be detected because of inherent limitations in any
internal control structure.

The Town Board has the responsibility to initiate corrective action,

. Pursuant to Section 35 of the General Municipal Law, the Town Board

should prepare a plan of action that addresses the recommendations
in this report and forward the plan to our office within ninety days.
For guidance in preparing your plan of action, you may refer to
applicable sections in the publication issued by the Office of the
State Comptroller entitled Financial Management Guide for Local
Governments. We encourage the Town Board to make this plan
available for public review in the town clerk’s office.

Town of Duanesburg
Page 2



Results of Audit

Supervisor’s Records
and Reports

Internal Control and Compliance

Our review of the town’s 2001 and 2002 accounting records and the
annual financial report filed with the State Comptroller for the fiscal
year ended December 31, 2001 disclosed numerous deficiencies. We
believe that the deficiencies noted during the course of our review
represent serious internal control weaknesses, which negatively
tmpacted the Town Board’s ability to rely on financial reports for
monitoring town operations and making financial decisions. In
particular we noted the following:

The town supervisor did not file the 2001 annual financial report
with the State Comptroller until June 6, 2002. General Municipal
Law, §30 requires that the town supervisor file with the State
Comptroller a certified annual financial report of the town’s financial
condition within sixty days of the close of the fiscal year. Upon written

' request from the town supervisor the State Comptroller may extend

the period for filing such report for an additional sixty days. However,
there was no indication that the town had requested such extension.
Therefore, the town’s annual financial report for the fiscal year ended
December 31, 2001 should have been filed by March 1, 2002,

Notes to the financial statements were not included with the annual
financial report. Generally accepted accounting principles require

. the presentation of notes to the financial statements, since such notes

are an integral part of the financial statements. These notes should
confain a summary statement of the town’s significant accounting
policies and the presentation of other information necessary for full
disclosure and clear understanding of the financial statements.

As of June 11, 2002, year-end adjustments that were reflected in the
town’s annual financial report were not recorded in the town’s
accounting records.

Town of Duanesburg
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Results of Audit (Continued)

General ledgers for the year 2001 were not presented for our review;
thus, cash and the other assets and liabilities reported could not be
traced to the accounting records.

During the audit we noted certain accounting records, such as the
2002 cash receipts journal, were being taken home by the bookkeeper.
As a result, these records may not have been available for public
inspection at all reasonable hours of the day. Town Law, §29 and
General Municipal Law, §51 provide that the books and records of
the town supervisor should be located in a public building and be
available for public inspection during regular business hours,

Although reported, general ledger accounts were not maintained for
the general fixed assets account group and for the sewer district capital

project.
The fixed asset inventory records have not been updated since 1999.

The capital projects fund reported as revenue a transfer of $20,000
from the town-wide general fund however, the town-wide general
fund did not report a transfer to the capital projects fund.

‘Certain transfers made in March and June 2002 were reported as
deposits in transit and outstanding checks at December 31, 2001, in
the annual financial report’s bank reconciliation. The transfers are as

follows:

Bank Account Transferred From | Bank Accourt Transferred To | Amount Date
Shafer Park Money Market General Fund Money Market $5,000 | March 5, 2002
Park and Recreation Savings General Fund Money Market $ 665 June 6, 2002

Town of Duanesbhurg
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Results of Audit (Continued)

Interfund Advances

In addition, $5,000 was transferred on June 6, 2002 in error from the
Shafer Park bank account, which represented a duplicate transfer of
the money transferred on March 5, 2002 noted above.

Accountability over financial resources is greatly diminished when
accounting records are inaccurate and incomplete. The lack of
complete and accurate accounting records inhibits the necessary
monitoring of the fiscal operations of the town by the Town Board.
Financial decisions that the Town Board must make will be difficult
if such decisions are based on information developed from incomplete
and inaccurate records. A timely annual financial report and accurate
accounting records provide the Town Board with the necessary
financial information to monitor the operation of the town and are
useful as a reporting medium to the general public.

1. Recommendation

The Town Board should take the necessary actions to ensure that the
town supervisor maintains complete, accurate, up-to-date accounting
records and files the annual financial report with the State Comptroller
within the prescribed statutory period. Also, the town’s annual
financial report should be in conformance with generally accepted
accounting principles and as prescribed by the State Comptroller.

The town made cash advances between funds that were not repaid at
year end.

Detailed accounting records were not maintained for interfund
activities.

At December 31, 2001, the following interfund advances were .

outstanding:

Town of Duanesburg
Page 5§



Results of Audit (Continued)

Annual Accounting

Fund Due From Other Funds | Due To Other Funds
Town-Wide General $43,686 $ 0, 000
Part-Town Highway 0,000 2,300
Capital Projects 2,300 43,686

Total $45,986 $ 45,986

Moneys advanced between funds must be repaid as soon as possible
but in no event later than the close of the fiscal year in which the
advance was made (General Municipal Law, §9-a).

2. Recommendation

The Town Board should ensure that moneys advanced between funds
be repaid no later than the close of the fiscal year in which the advance
was made.

There was no evidence in the minutes of the proceedings of the Town
Board or otherwise presented to us by town officials indicating that
the Town Board had audited, or caused to be audited, the financial
records and reports of town officers and employees who had received
or disbursed moneys on behalf of the town for the fiscal year ended
December 31, 2001.

On or before the twentieth day of January, each person, who as a
town officer or employee received or disbursed any moneys in the
previous year, should account with the Town Board for such moneys
and should produce all books, records, receipts, vouchers and
cancelled checks (Town Law §123). Additionally, Section 2019-aof
the Uniform Justice Court Act requires that every town justice present
his or her records and dockets to the Town Board at least once a

Town of Duanesburg
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Results of Audit (Continued)

Reserves

year. Such annual accounting to, and examination by, the Town
Board provides an added measure of assurance that financial records
and reports contain reliable information on which to base
management decisions and gives the Town Board the opportunity
to monitor the fiscal procedures of the town.

A similar finding appeared in our prior Report of Examination,

3. Recommendation

The Town Board should develop procedures to ensure that required
audits are performed annually on the financial records and reports
oftown officers and employees who receive or disburse moneys on
behalf of the town.

The town has set aside moneys in separate bank accounts that have
not been properly established as reserves.

As of April 30, 2002, the town had the following bank account
balances for the apparent purposes indicated by their respective
account titles:

Park and Recreation Donation Account $3,488
Park and Recreation Certificate of Deposit $3,071

Nothing was presented to indicate that reserve funds were
established for these purposes pursuant to Article 2 of the General
Municipal Law.

If it is the intent of the Town Board to maintain those reserves
provided for by law and continue to sequester moneys therein for
future use, then formal action of the Town Board establishing such
reserves in conformity with statutory requirements should be taken.

A similar finding appeared in our prior Report of Examination.

Town of Duanesburg
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Results of Audit (Continued)

Claims Processing

4. Recommendation

The Town Board should review its policies and procedures as they
relate to the establishment of reserve funds, giving full consideration
to the General Municipal Law. For guidance in this area, we
recommend that the Town Board refer to Section 6 of the publication
issued by the Office of the State Comptroller entitled Financial
Management Guide for Local Governments.

The Town Board lacks adequate control over the processing and
payment of claims, '

In. order to test for procedural controls over the verification and
approval of claims, we judgmentally sefected and tested a total of
thirty-five claims paid during the period January 1, 2001 through
April 30, 2002. Our tests disclosed the folowing:

Twenty-five of the claims tested involved the purchase of goods
and services. However, in ten instances, the supporting
documentation attached to the claim was not signed by a town officer
or employee acknowledging receipt of goods and services. For
example, documentation attached to one claim totaling $2,194 for
highway equipment was not signed to allow for a proper audit. For
improved control of town purchases, delivery slips and invoices
should be signed as evidence to the Town Board, when reviewing
claims for payment, that goods and services have been received.

Two claims did not have supporting documentation attached, such
as delivery slips or invoices. For improved control of town
purchases, documentary evidence of delivery of goods and services
should be attached to vouchers so that it is available to the Town
Board when they review vouchers for payment.

Four claims were insufficiently itemized or lacked adequate
supporting documentation to allow for a proper audit. For example,

Town of Duanesburg
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Results of Audit (Continuned)

Section 8 Housing
Assistance Program

one claim totaling $379 was paid from a statement and photocopy
of the packing slip, Claims should be accompanied by original
invoices and contain sufficient detail to permit a proper audit by the
Town Board (Town Law, §118).

Twenty claims did not bear evidence of departmental approval. With
certain exceptions, not applicable here, claims should not be
approved and paid unless there is an itemized voucher presented to
the Town Board that has been approved by the officer whose action
gave rise to the claims. Then and only then is the Town Board in a
position to audit and allow the payment of the claim (Town Law,

§118(1)).

One payment totaling $345 had no invoice or vouchet to support
the payment. Town Law, § 118 provides that the town use vouchers
to control expenditures,

5. Recommendation

For purposes of good internal control and compliance with statute,
the Town Board should take the necessary corrective action to ensure
that all claims are properly processed prior to

actual payment. For guidance in this area, the Town Board should
refer to Section 8 of the publication issued by the Office of the
State Comptroller entitled Financial Management Guide for Local
Governments.

The town does not have sufficient control over expenditures of its
housing assistance program funds.

The town has been designated as a public agency by the U.S.
Department of Housing and Urban Development (HUD) for
administration of housing assistance payments under Title 24,
Housing and Urban Development, Chapter VIII, Part 882, Section
8. As a public housing agency, the town has the responsibility of
administering rental assistance grants.

Town of Duanesburg
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Results of Audit (Continued)

The town contracts with a consulting firm for program management,
record keeping, and reporting functions. Money is disbursed by the
town from a town checking account to the consulting firm based on
monthly program information provided by the firm. The consulting
firm issues the individual program checks from its own bank
account. We found no evidence that the Town Board audited and
approved the individual payments as listed on the consulting firm’s
program printouts. Such board action should have been taken
pursuant to Town Law, §118,

While the Town Board may confract with a consulting firm for
program administration, the agreement is subject to certain
restrictions. Since the town is ultimately responsible for the control
over and expenditure of program funds, we believe that such funds
should not be advanced or placed in the custody of a private firm,

A similar finding appeared in our prior Report of Examination.

6. Recommendation

-The town supervisor should retain custody and control of housing

assistance program finds. Such control includes payment of program
benefits by town checks from its own bank account. With regard to
the processing, approval and payment of benefits (claims), a contract
with a firm might authorize the firm to receive, investigate, and
recommend approval of benefits (claims). However, the actual
auditing and approval of the claims should be performed by the

Town Board and the disbursement of funds should be performed by

the supervisor.

Town of Puanesburg
Page 10



APPENDIX

OFFICE OF THE STATE COMPTROLLER

DIVISION OF MUNICIPAL AFFAIRS

Patricia Lamb McCarthy, Deputy Comptroller
Roserarie V, Rosen, Assistant Deputy Comptroller
Steven J. Hancox, Assistant Deputy Comptroller

LOCAL REGIONAL OFFICE LISTING

BUFFALO REGIONAL OFFICE
David H. Slusarz, Chief Examiner
Office of the State Comptroller

1050 Ellicott Square Building

205 Main Street

Buffalo, New York 14203

(716) 847-3647 Fax (716) 847-3643
E-Mail: Muni-Buffalo@osc,state.ny.us

Allegany, Cattaraugus, Chautauqua, Frie,
Genesee, Niagara, Orleans, Wyoming

SYRACUSE REGIONAL OFFICE
Debora Wagner, Chief Examiner

Office of the State Comptroller

State Office Building, Room 409

333 East Washington Street

Syracuse, New York 13202

(315) 428-4192 Fax (315)426-2119
E-Mail: Muuni-Syracuse@osc.state.ny.us

Herkimer, Jefferson, Lewis, Madison, Oneida,
Onondaga, Oswego, St, Lawrence

GLENS FALLS REGIONAL OFFICE
Karl Smoczynski, Chief Examiner

Office of the State Comptroller

One Broad Street Plaza

Glens Falls, New York 12801

(518) 793-0057 Fax (518) 793-5797
E-Mail: Muni-GlensFalls@osc state.ny.us

Clinton, Essex, Franklin, Fulton, Hamilton,
Montgomery, Rensselaer; Warren, Washington

HAUPPAUGE REGIONAL OFFICE
John R. Pollack, Chief Examiner

Office of the State Comptroller

NYS Office Building, Room 3A10
Veteran’s Memorial Highway

Hauppauge, New York 11788-5533

(631) 952-6534 Fax (631) 952-6530
E-Mail: Muni-Hauppauge@osc,state.ny.us

Nassau, Rockland, Suffolk, Westchester

ROCHESTER REGIONAL OFFICE
William W. Campbell, Chief Examiner
Office of the State Comptroller

The Powers Building

16 West Main Strect - Suite 522
Rochester, New York 14614

(585) 454-2460 Fax (585) 454-3545
E-Maii: Muni-Rochester@osc.state.ny.us

Cayuga, Chemung, Livingston, Monroe, Ontario,
Schuyler, Seneca, Steuben, Wayne, Yates

BINGHAMTON REGIONAL OFFICE
Patrick Carbone, Chief Examiner

Office of the State Comptroller

State Office Building, Room 1702

44 Hawley Street

Binghamton, New York 13901-4417

{607) 721-8306 Fax (607) 721-8313
E-Mail: Muni-Binghamton@osc.state.ny.us

Broome, Chenango, Cortland, Delaware,
Otsego, Sullivan, Tioga, Tompkins

ALBANY REGIONAL OFFICE
Thomas J. Kelly, Jr., Chief Examiner
Office of the State Comptrofler

22 Computer Drive West

Albany, New York 12205

(518) 438-0093 Fax (518) 438-0367

E-Mail; Muni-Albany{@osc.state.ny.us

Albany, Columbia, Duichess, Greene, Orange,

Putnam, Saratoga, Schenectady, Schoharie, Ulster

Town of Duanesburg

Page 11



EXHIBIT
K



ulgs/navembéi-12:2020.

‘Search

B " FINDIT
esses Veterans Community Resource ] FAST ' :

2013 Year End Anml al Report

2014 ‘(ear End Annual Repnrt

Novéfhbér 12 2020

2015 Yea: E.nd Annual Report

2016 Year Bnd Annual Report ' eeting date: Thu;r'sdam _.Nwemberfm ZDZQ :

2017 Year End Annual Repm't
The link to the November 12, 2020 meeting minutes is omitted

2018 Year End Annual Repori
2020 Fmal Budget

2020 New York State
Comptroller’s Audlt

2021 Final Eudget
2021 Prehmmary Budget Rewsed
‘Town Buard Meetmg deeos

Town Hu dgets







