John D. Ganther, Council Member
Charles Leoni, Council Member
Francis R. Potter, Council Member
Jeffrey Senecal, Council Member

Roger Tidball, Town Supervisor
Jennifer Howe, Town Clerk

Brandy Fall, Deputy Town Clerk
William Reed, Highway Superintendent

Thursday June 27, 2019
Regular Town Board Meeting
Meeting Time: 7:00PM

Meeting calied to order by Supervisor Tidball at 7:00PM

Present: Supervisor Tidball, Council Members Ganther, Leoni, Potter, Senecal, Highway
Superintendent William Reed, Deputy Town Clerk Brandy Fall, Town Attorney Randall Beach
Absent: '

Pledge of Allegiance

Resolution 82-19: Council Member Leoni motioned, seconded by Council Member Ganther to approve
the Town Board Meeting minutes of Thursday, June 13, 2019,
Motion carried, 5 ayes

Resolution 83-19: Council Member Potter motioned, seconded by Council Member Ganther to pay the
following claims:
Motion carried, 5 ayes



Vouchers to be Paid

June 27, 2019
General Fund: #171-182 $13,261.66
SD#1: #83-89 $4,189.06
SD#2: #94-100 $3,180.01
SD#3: #57-59 - $715.66
In — House #4 $148.98
Highway: #111-118 $6,234.60
Total Vouchers to be
Paid= $27,729.97

Highway: Highway Superintendent Reed reported that the first mowing of the season is all done and
that all prep work for the capital projects are done and that they were pushed to July. He also reported
that the Department will be hiring a new employee and that he will start July 8™, 2019.

Public Safety: Council Member Leoni stated that there is nothing new to report at this time.

Parks: Council Member Leoni reported that the summer park program counselors will be appointed at

tonight’s meeting.



Sewer District #1, 2 &3: Council Member Ganther stated that there is nothing new to report. Mary Beth from
Delaware Engineering gave an update (see attached).

Technology: Council Member Ganther reported that Schenectady County provided a $100,000 grant for
broadband expansion. Some pilot projects are Creek Road and Mountain View. The NYS Broadband Office
Phase 3 funded some wiring. He also reported that the USDA grant programs they were looking into did not
provide enough funding for the project with Midtel. The NYSPSC came to a settlement with Charter
Communications to allow them to stay in the state and do business. He stated that they had wrote the PSCa
letter with all the complaints that they have about the settlement and their failure to promote broadband
service. Council Member Ganther also stated that the next broadband committee meeting will Wednesday
August 7, 2019 at 6:30 p.m. downstairs at Town Hall. Council Member Ganther also reported that with all of
the issues with our email at Town Hall that he has been looking into other options. He put together a spread
sheet with information. (see attached)

Business Meeting:

Resolution 84-19: Council Member Leoni motioned, seconded by Council Member Senecal to approve
and authorize the Town Supervisor to execute the Utility Credit Purchase Agreement with Schenectady
County.

Motion carried, 5 ayes

Resolution 85-19: Council Member Potter motioned, seconded by Council Member Senecal to approve
and authorize the Town Supervisor to enter a professional services agreement with Delaware
Engineering, P.E. to assist with the Delanson WWTP State Pollutant Discharge Elimination System
Permit.

Motion carried, 5 ayes

Resolution 86-19: Council Member Ganther motioned, seconded by Council Member Leoni to appoint
the following counselors for the 2019 Park Program: Adam Ostrander, Raelee Ostrander, Madison
Stealey, Kristen Johnson, Olivia Harris, Justin LeClair and Schuyler Bradshaw.

Motion carried, 5 ayes

Resolution 87-19: Council Member Potter motioned, seconded by Council Member Senecal to hire Kyle
Smart as a highway department employee.
Motion carried, 5 ayes

Resolution 88-19: Council Member Ganther motioned, seconded by Supervisor Tidballl to move our
office and email systems to Microsoft Office 365.
Motion carried, 5 ayes



Privilege of the Floor: Opened at 7:32 pm

Dick Hoffmann of Thousand Acre Road asked why doesn’t the highway department spray the sides of
the roads with weed killer? Highway Superintendent Reed stated that municipalities must be licensed to
do so and that we are not. He also stated that there could be issues with runoff but that we will look
into it. Mr. Hoffmann also asked what the town was doing about a building. Supervisor Tidball let him
know that at this time, the town is not pursuing any options and explained what happened with past
options and that it is not a dead topic but they are just not moving on anything at this time.

Bill Park of Maranatha Way asked if he could schedule an appointment to look at financial records like
the ledgers, checkbooks, etc. of the Supervisor’s office. Supervisor Tidball stated that he needs to call

and schedule an appointment.
Floor Closed: 7:39 pm

Supervisor Tidball motioned, seconded by Council Member Senecal to adjourn the meeting.
Motion carried, 5 ayes

I, Brandy Fall, Deputy Town Clerk of the Town of Duanesburg, so hereby certify that this is a true and
accurate transcript of the Regular Town Board Meeting held on Thursday June 27, 2019 at the
Duanesburg Town Hall, 5853 Western Turnpike, Duanesburg, New York 12056.
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$74.25 $57.75 $66.00
$198.00 $891.00 $693.00 , $792.00

Benéfits: Microsoft is the industry standard in office and email management

Email and office files can be stored in the cloud, enabling access from anywhere on multipie devices

Applications can be downloaded on up 5 different devices

1 TB of storage for each user - don't have to worry about maintaining hardware, failures or backups

Mail is stored encrypted on secure Microsoft servers which are HIPPA compliant

Always on the latest version. Each time a new office version released, it would cost us around $3000 plus consulting services and upgrade time

Issues: emails won't get lost
searching is fast
web site won't get Jocked up




Town of Ditaneshiirg Tovn Board -
RESOLUTIONNO. 34 -2019
June 27, 2019

WHEREAS Schenectady County (the “County”) has initiated the Schenectady County
Solar Energy Consortium (the “Solar Energy Consortium”) to develop a network of solar
projects on municipally owned land within Schenectady County; and

WHEREAS, the goal of the Solar Fnergy Consortium is to eliminate utility costs -and
generate revenue for participating municipalities, and pass nnlhons of dollars in savmgs to
County, Town, City, and Village taxpayers; and T e

WHEREAS, the Town of Duanesburg Town Board adoptéd a resolutlon authorizing the
Town Supervisor to execute a Memorandum of Understanding (thé “MOU”) with the Sofar
Energy Consortium, GE, and the various part101pat1ng tunicipalities Within the County as a
preliminary step toward the Town’s participation in the Solar Energy Consomum and du

WHEREAS, Schenectady County Solar Pr0jects 2019 LLC has been estabhshed as the
project company that will develop, own, and maintain the solar photovoltaic electricity
generating and battery energy stoting facilities (the “Solar Facilities”) anticipated to be
constructed under the Solar Energy Consortium; and

WHEREAS, pursuant to the MOU, the Town may enter a Utility Credit Purchase
Agreement to receive a portion of the Utility Credits created by all or any of the Solar Facilities;

and

WHEREAS, the Town desires to enter the Utility Credit Purchase Agreement with
Schenectady County Solar Projects 2019, LLC attached hereto.

NOW, THEREFORE, BE IT RESOLVED, that the Town Board approves and
authorizes the Town Supervisor to execute Utility Credit Purchase Agreement attached hereto.



By (unanimous/majority) vote-of the Town-Board of.the Town of Duanesburg at its regular
meeting of June 27, 2019,

B, LBl
o, Town Clerk/Deputy Town Clerk

i

Present:
Absent: o oo R i I T SRS S | R At

Town Board Members:

- Abstain s o
- Abstain
Abstain

Roger:Tidball -
John Gaiither -
Rick Pottet -
Charles Leoni ~ - °
Jeff Senecal




FINAL VDER Credit Purchase Agreement

UTILITY CREDIT PURCHASE AGREEMENT

-BETWEEN

SCHENECTADY. COUNTY SOLAR PROJECTS 2019, LLC (“Seller”) -

and

THE TOWN OF DUANESBURG (“Purchaser”)

i
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- The Party fails to pay any dmount & and when due undor.this Apréement (other than amounts being
disputed in acoordatice with Section 6:9), and such. failure is not cufed in full within five (5) Business Days
followitig wrilten notice theredf, L e

Lo

: i oo v . CY e it Sehos oy e b D .
Cwjl. ™ The Party fallsto perforin or coniply it any fratetial respect Wwith'any coverat or apreement set forth i-f'ﬂ"%}
- this :Agreement and such breach continues for a period of thirty (30) days after réceipt of written notic.
i+ thetoofs provided;thatif such ctre féasonably catinot be effested within'stich thirty (30) day period and the
" threachinz Party corimtnces and Works ditigently to otie sucli brerich-durig Such thirty (30) day petiod,
the defaulting Party’s time to cure such failite shall be extended by the timé-tdasoriably necessary to cure
the same. . . . _ . o B T L T PR

ek ERTETRPIPTEle 7 NS MU TR L VRPN SIS PLU S T A S
i, s 2The Party () s dissolyed-(other thatipursvast.to a otisolidation;a :
cobs o adstermined to beinsalventiotds unabls 10 pay fts'debts ot admits dhwritingits I ability generally to pay its
+ Codebts ad:theybesonte die; (i) makes 4 gendral assignmetit; anfdngetmsht Sricomposition with or for the
£ o« bensfitofdts creditors: (iv) ‘has itistituted againstsit & procéedifigséoking:d-judgment of insolvency or
bankeiftey or'ary other rélicf.uhder yny banldupicy or dnsolvengy laws other similar law affecting
© grediforgatights, sor 4 Detition s presented, fof ifs windingéup, réofganization of liquidation, which
- splsuasdife of petition is ot dismissed, stayed o vadated within sikty (60) days theréafter; {v) commences
. 8 yoluntary progeeding seeking a judgment .of insolvency or bankruptey or .any idther relief under any
bankruptéy of insolvency law or other similar law affecting oreditors’ fights; ¢vi) gegls'or consents to the
iappointment of 4n ‘administrator, ‘provisionali liquidator; consetvator, teceiver, trpstes, custodian or other

+similar official-for it or for all or substantially all of ifs agsets;or (vii) causes or is subject to any event that
cified in

under the applicable laws of any jurisdictioniHis-an analogous effect to-any of the.events spe
clauses (1) through (vi}, & - s om0 T 0 UL AR R b e

r mbrgor); (ii} is judicially

o

i

iv. The Partj assigns this Agreement in whole or in part in violation of Section 11.a.

v, Tf Purchaser (or any subdivision or agency of Purchaser) is the lessor under any Lease, then a default by
‘Purchaser under any such Lease that is not cured as provided thetein shall be an Eveht of Default a3 to
Purchaser. ‘ e e L o

-

Party in Article 8 is determined to have been materially false ¢ i
such breach has had or is reasonably likely to have a materia
ching Party, which effect cannot be cured within thitty (30)

. days.of such determination‘provided, that if such-cure reasonably canfot be implemented-within such thirty
(30) day: period and. the .defalilting Party commences and works diligently to ctre such effect (or potential
effect) -of the breach on-the other Party during such thirty (30) day period, the defaulting Party’s tims to
cure such jmpact shall be extended by the time reasonably nocessary to cure the same but not to exgeed
ninety (90) days following the determipation. E - :

vi, - A representation or:warranty made by the
misle_ading when mads or deemed made, a.m_i
adverse effect on the Facility or the non-brea

", Y

Terminatioﬁifor Default,

tion ofl an Event of Default, the non-defaulting Party may

L Upon the ocourrence and during the coatinua
Such termination shall be

. -torminate this Agreement by providing written notice fo the defaulting Party.
seffective as of the date of delivery of such notice to the defaulting Party: ... =

i, Selle; s_'h_all I;O_tif-y the Utility, and Seller and

th:he: Utility - within [ten. (10)] Business Days
As of the:termination:of this Agreement,

ii, 1f this Agreement is terminated pursuant to Section 9.b.
Purchasershall cooperate to make. alt related. filings:wi
thereafter to cease allocating Utility Credits to the Accounts.
Sellor shall have no further obligation to allocate the Purchaser Percentage to Purchager, and Purchaser
shall have no further right hereunder-to the Purchaser Percentage or the Gitility Credits and no obligation to
accept the allocation of the Utility Credits. Seller shall deliver.to Purchaser.a final invoice through the date
that the Utility Credits cease to be allocated to the Accounts, and Purchaser shall pay such invoice in

accordance with the applicable provisions of Article 6.

[

Terminatidn Pa:vl_n. eﬁt; RemedieS:
i In the event that this Agresment is terminated by Seller as provided in Section 9.b, then Seller Shaj_;j;:
5

) in a commercially reasonable manner &
t to the sum of all amounts owed to

calculate a payment (the “Purchaser Termination Paymen

follows: The Purchaser Termination Payment shall be an amount equa

-9-




if, Purchaser shall provrde wntten nottoe o Seller of the Pﬁrchaser Termmatlon Payment ineluding the
; ’“»} detailed calculation of the Putchaser Termination Payment and supporting documentation Purchaser shall,
: make payment thereof to Seller within thirty (30) days after delivery of the notice thereof ‘

- -LLOECe PAICULE. . egmwhole or in part, any of
its obligations ¢ : ach .ot default of its obligations
hereunder during the contmuation of sueh in Lhty, provxded that: (a) the non-performmg Party promptly gives the

- other-Paity, written notice describing «the particulars ofsfhe K -affeeted performance and the

antxc:pated penod of non- performance or delay; ('b) the suspens S
longer duration than is required by the Force Ma_]eure (¢} no obhgattons of th Party that accrued prior to the Force
‘such th b perf;

' *Majeqre shall, bt be excused by reason of flce is affected by

10. Lunitahen of LlahﬂltV

a, . . Limitation of Liability and_ Warranty. ;.0 -

i, TO THE MAXIMUM EXTENT PERMITTED BY LAW, SELLER’S LIABILITY TO PURCHASER
_UNDER THIS AGR.EEMBNT SHALL BE LIMITED TO, DIR‘EC_TA ACTUAL DAMAGES ONLY AND

BXCLUSIVE REMEDY AND PURCHASER HEREBY WAIVES AL .+OTHER REMEDIES OR
DAMAGES AT LAW OR EQUITY. OTHER THAN AS EXPRESSLY PROVIDED HERE,
.+ INCLUDING .THE_PURCHASER TERMINATION PAYMENT, IN NO EVENT SHALL EITHER
PARTYi E LLAB E,To THE OTHER PARTY FOR CONSEQUENTIAL (OTHER THAN DIRECT OR

MAK_ES NO WARRANTY OR REPRESENTATION EI'I'HER EECPKESS OR IMPLIED REGARDING
ITS OBLIGATIONS OR THE FACILITY. SELLER DISCLAIMS ALl WARRANTIES OF

RCHANTABILITY OR FITNESS FOR. A PARTICULAR .

o Y ¢
w1t11 respect to the pameular act or matter in w}neh such consent or appreval is gwen aﬂd shall 10t relieve the other
Party from the obligation wherever required under this Agreement to obtain consent or approval for any other act or
matter. - The fadure .of Seller or Purchaser to mmst upon the. stnet perfennanee of any one of the covenants or

ot constitute or be construed as a waiver or rehnqulshmeut for the future of such covenant or agreement, right,
remedy or election, but the same shall continue and remain in full force and effect. Any right or remedy of Seller or
) Purchaser speciﬁed herein or any other right or remedy that Seller or Purchaser may have at law or in equity
.. - hereunder shall be a distinct, separate and cumulative right or remed;;,r and no one of them, whether exercised or not,
. shall be deemed to exelude any other, ;

-10-
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12.

Acceptance ef Payitent. - Neither réceipt nor accepfanee by Séller ot PurchaSer of any payment hereunder, nor
payment of same by Purchaser or Seller, shall be deemed to be a waivér'of any bredoh or Event of Default, or of eny -

nght or defense that SeHer or Purchaser rnay be entrt!ed tc exercrse hereunder :

oA Assxgnment ‘ o ,

.'_a ” "E“""

th\mthstendrng the execution of the MOU by GEII Purehaser ¢ohsétits to the Seller as the Seller
_ L hereunder for all purposes, which consent shall be effective as consent by Purchaser pursuant to New York
o e Genbral Miicipal Taw iSe C i as applicable. ) this” t Any assignment of this

Agresment by Selldr Filowiap the Bfective Daté would b subﬁct to Purbhases
Yotk General Municipal Law Section 109, if and as applicable to thls Agree

i

ii, ' Pirohaser shall ot Shall lerssrgm;hrs Agreement or‘»any-iimrtI Heteof, 16 ady Pérson wrthout the prior written
consent of Seller, which consent shall not be unreasonably condmoned Wrthheld r delayed Any assignee

S 3 3 this Secticn 11.aii shall xconfirm?'m writr_ng"to Séller that is bound by this

 difid Col 1 Assi; meiit 1

- a§§rgn, &5l ttally asslgn of grint an ifiterést in'this Agreemeﬁ‘t of ariyf or all of dts 1 ghts and obligations hereunder
to any Financing Party. Promptly after granting such intétdst,” Setler shall notify’ ‘Pritchasér il writing of the name,
address, and telephone number of each and every Financing Party to which Seller’s infetest under t]:us Agreement
has been assigned, il

c Financing Party Accommodations. If Seller collaterally: assigtis 6F graffts afl irtérost in of fo this Agreement as
pernutted by Sectron 11 b, then
?'i:'.__i., o thereéffer,'}?’nfcha’s’er shall ptovide the Finanding Paity wrth ‘copres 6F all Hotices issued to Seller unde!
£ Section Db, ‘and ay Fmancmg Party s shall have.the fight, t but ot the cbhgaﬁen1 to perform any act required
o to b perfonned by Seller under this Agreement to' p £ OF ciife & default by ‘Seller in accordance with
’ and Purchaser shall accept - cure performed Y any’ Fmancmg “Party that is performed in
o nal ce'_re petiod as the Financing Party may
_ 11 ‘ Pureha er acknewledges that flo Fmanemg Party shaﬂ have any obhgatlen ot habﬂrty to Purchaser with
' uch lia it afise upon of after this Agreement has been
expressly dssimed by the Finaniihg ‘Party, or dty Fitiancing Party his otherwise assumed obligations of
Sefler hereunder; prcvrded that Purchaser shall nevertheless be entitled to exercise all of its rights
) hereunder if Seller of Fifladcing Party farl ’te perferm Seller ¢ ebhgatrons under thls Agreemenf from and
ST Bipori ‘the’ recerpt of } a written request from, SeIler Purchaser shall execiite"or arrange for the delivery of
sush documents™as fady be rédsontbly thijiiestsd by 4elléHts Gotifintt chisedt to any collateral assignment -
_ of t.hrs Agreement, and whrch may proVrde that Purcheser recogmzes the right of sueh Flnancrng Party to
: ‘ : .
L ted to 6xa te any deeumentsrer struments that
. ,centrary to Apphcable Law or‘that are reésouably hkely to mcrease Pu.rchaser § c’ehgatrons under the
'Agreement -,‘».' : ERRY I S
1v o Any essrgnment ar transfer not expressly permrtted herem or Wrtheut prior coment 1f requned herein will
= *-beﬂullan&vmdab initio. Pl R R 5 ;
Conﬁdentrahty .

Conﬁdentral Infermatren If erther Party prevrdes conﬂdentral information, mcludmg ‘this Agresment, busmess‘
plans, strategies, financial information, proprietary, patented, liceised, copyrighted of trademarked information,
and/or techmical information regarding the design, operation and maintenance of the System {“Confidential

S 11 -

a.




G

i Party or its Representatwes (i) i Is requrred to.be drsclesed
” ali

- statements or releases as-may, be ‘reqqued by eppl.lcable law) mth ‘

. Eaiﬁhates I A L

Information™) to the other Party or, if in the COUrSE - of performng under this.:Agreement or negotiating this
fapilitlesor-plans of the other Party, the receiving
Party shall (i) protect the Conﬁdennal Information from disclosute to third partres with the same degree of care
accorded its own confidential and proprietary information, and (ii) refrain from using such Ccnﬁdentral Jnformation,
except in the negotiation and performance of this Agreement and the development, construction, operation and
maintenance of the Facility, including but not,limited to obtaining: ﬁnaqemg for h y,_srem Notwithstanding the
above, a Party may provide such Conﬁdentlal Informahon 0 rts cfﬁcers diregfos t

to treat sueh information confidentially and shall agree to abide by the provisions of this Section. In any event, each
Party shall be liable (to the other Party) for any breach of this ptoyision by any entity to whom that Party
impropetly discloses Confidential Information. The terms of this Agreement (but not its exeeulrgn or existence)
shall be considered Confidential Information. All Confidential Information shall remain the prOperty of the
disclosing Party and shall be returned to the disclosing Party or destroyed after the receiving Party’s need for it has
expired or upon the request of the disclosing Party Each Party agrees that the dis¢losing Party would be irreparably
injured by a breach of this Section by the receiving Party or the disclosite of Conﬁdentral Information by its
Representatives or other person to whom the receiving Party discloses ‘Corifidential Informatlon of the disclosing
Party and that the disclosing Party may be entitled to equitable reliof,- including injufictive relief and specific
performance, in such event. To the fullest extent permitted by applicable law, such remedies ghall not be deemed to
be the disclosing Party’s exclusive remedies, but shall be in addition to all other 1 d es available at law or in

eqmty
anreand ey S AT i H
Pern:ntted Dlsclosures Netwrthstaudmg any other provrsrons i1 thls Agreement nerther Party shall be requr.recl fo

hold confidential any information that (i) becomes publicly available other than by disclosure through the receiving
fo.a Goverumental Authority uncler applicable law or
rg(rv) becomes

T 5o M

yuch required. ¢ mclosure prorn tl_y upon ecomm_g aware of such

X e

. requrrecl drsclosure and shall eecherate with the olher'Par'ty in efforts to litit the djsclosure to; tl1e maximum extent

permirted by law.

Goodwill and Pubherty Nerther Paryy shall use auy,name tga' hat ,} 147k |
in any promotronal or advertrsmg material wrthout the prror"__ ttetl consent of such other Parly Nerther Party shall

make any press release or public announcement of the specific terms of this Agreement (except for filings or other
ns_ent of, the other

\BIG 4 il
related reporting rights, thwrthstandmg the foregomg, Purchaser may, Wrthout Seller s consent fssue prometronal
or advertising matenals regardmg Purchaser § purel;rase of the Utrhty Credxts fhat do not. ide trfy_ Seller or any of its

13. Miscelianeous

a,

The commumcatlons 51’1511 be sent te rhe followmg addresses B .

If to Seller

Notices. All notices given under this Agreement shall be in writing and shall be by personal defivery, electronic
i ' i certrﬂed or, registered mail, refurn recelpt requested and dsemed recgived upon
i livery date after deposit

the Persons identified in

t]:us Agreeme‘u-t(et the addresses ‘Set forth in this Agreement or such-other'adclres“ es ther‘ Party may specify in
writing, Each Party shall deem a document electromeally sent in PDF form to it as an ongmal documert,

Ly -l

L Schenectady Ceunty SolarPre_]ects 2019 LLC '
-1 River Road L .
Seheneetady, NY. 12345 T,
Attentron Erik Sclnemann N .
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e . : Binail: Eﬁ_k;_S‘d]jlgmgn;i@ge.ﬁém . _
~or 77 Bhome:#1S18-742:6863 7 v o

o Y : Tt
Lo ; : A

[ A A -

Either Party may change its address and contact person for the purposcs of this Section 12,2 by giving notice thereof in the mannor

réquired herein, - et R

%

: b . 1 any ‘article; § on o ! - , ddfudicated to be
2 \ iotion bt " §tick article, section,

within the meaning of the United States

1d eotitrabt herchant” within the meaning

¢. - Forward Confract. This Agreement constitutes 2 “forward conlract”
- Bailkriptdy Code; and the Paitied Hckaowlédge that éach P

of the Uriféd States Bakriptoy Cole.”

PRPEET S B A

d. - elé.f'f Except fof sucoegssor! permlttedaSSLgns andthe Fma.u?mgl’aztles as to Section
B & 71 rights hereundet’ ¢'infended for the 'éblerlé'aﬁéﬂ§'6f the Patties m& shall not imply or
Ve ! rente any fighifs o the patt of, or Bbligations'to; #ny ofhér Perdon. + vt T T

T E : ; Vi _,7

LR ¢

o Partiss Hoteiindet, ahd all mattets ansmg out of or in
of New York without

e ' Govering'Law: " This Agredinent, the tbligtions of th
comnection herewith shall be governed and construed in accordance with the laws of the State

regard to principles of conflicts of [aw. o

P R

f, _Dispute ,
R R A DR TV [N &

gy, shall figgotiate in good faith and
but of of ralatidg {6 “thi§ Agreement (a
3 Party glves written ﬁﬂﬁiqeidf such Dispute

R L E

Aol sty

ii. Arbitration. In the event any Dispute is not settled to the satisfaction of each Party pursuant to this
Section 12.f, the Dispute shall then be settled by firial, Bidding arbitratiod plirsiant to the 'U'S. Federal -
Arbitration Act, 9 U.S.C. Section 1 et seq, in accordance with the American ArbitraFion Association
Commercial Arbitration Rules. The Parties shall mutyally select one arbitrator. In the everitthe Patties are
unable to agree on an arbitrator, an arbitrator will be'appointed by the Ateifcan Arbitration Association in
accordance with its rules. All arbitration proceedings will take place New York, New York. The arbitrato:
will be entitled to award monetary and equitable relief, including Specific petfofmanice and other injunctive
relief, provided, however, that only damages allowed pursijant o this Agrecinetit tay be awarded. Exocept

as otherwise expressly provided in this Section 12.f each Party will bear the expenses of its own counsel

-13-
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and will jointly bear the expenses of the arbitrator.: The,arbitrator may include, as an item of damages, the

costs of arb[tratxon including reasonable tleg_“ fees audfexpenses incirred-by the. preyaﬂmg party if the

arb1trator determines that elther (1) the non-prevaﬂmg Party did not act in good faith when disputing its
. N gt h g

gulmg Party;-or (i) the

Sectmn ,12 f If je: Tequires o _phance ! : Y
mcludmg reasonable attomeys fees inoutred by the Party requesting such comphance, will be reunbursed

by the non-complying Party to the requesting Party.

iil. Notwithstanding the foregelng,. mjunonve relief from such court may be sought without resorting to the
dispute resolution process set forth in tIus Seetxon 12 fto prevent m:eparable harm that would be caused by
a breach of this Agresment,

Entire Agreement. This Agreement together with the Leases to which Seller and Purchaser are both parties
conteins the entire agreement between Seller and Purchaser with respect to the subject matter hereof, and eupersedes

all other understandings or agreements, whether writton or oral, between the Parties relating to the subject matter
hereof,

No Joint Venture. Each Party will perform all obligations under this Agreement as an independ'ent contractor

Nothing herein contained shall be deemed to constitute any Party a partner, agent or legal represenitative O.f the other
Party or to create a joint venture, partnership, agency or any relationship between the Parties. The obligations of

Seller and Purchaser hersunder are individual and neither collective nor joint in nature.

Change in Law. If any Change in Law occuts that (i) is generally applicable to similarly sifuated electric
generating facilities and (ii) increases the capital, financing, operating or maintenance costs of the Facility, or
otherwise has a material adverse effect on the cost to Sefler of performing its obligations under this Agreement, then
Seller may make an equitable adjustment to the Energy Rate to comipensate Seller for such increased costs over the
remainder of the Term. If Purchaser disputes the adjustment, the Parties shall resolve the dispute as provided in

Section 13.f,

Service Contract. The Parties intend this Agreement to be a “service contract” within the meaning of Section
7701(e)(3) of the Internal Revenue Code of 1986, Purchaser shall not take the position on any tax refurn or in any

other filings suggesting that it is anything other than a purchase of electricity from the Facility.

Amendments; Binding Effect. This Agreement may not be amended, changed, modified, or altered unless such
amendment, change, modification, or alteration is in writing and signed by both of the Parties to this Agreement or

their successor in interest. This Agreement inures to the benefit of and is binding upon the Parties and their

respective successors and permitted assigns.

Counterparts. This Agreement may be executed in counterparts, each of which may be delivered electremca_il)',r in
portable document format or other readable electronic format. Each such counterpart shall be deemed an original

and all such counterparts together with this Agreement shall constitute one and the same agreement

Further Assurances. From time to time and at any time at and after the execution of this Agreement, each Party
shall execute, acknowledge and deliver such documents, reasonably requested by the other and consistent with the
terms of the Agreement for the purpose of effecting or confirming any of the transactions contemplated by this

Agreement. The Party making a request under this Section 12.m shall pay all reasonable costs and oxpenses
incurred by the other Party in complying with any such request, Neither Party shall withhold, condition or delay its

compliance with any reasonable request made pursuant to this Section 12.m.

Survival. Provisions of this Agreement that should reasomably be considered to survive the expiration or
termination of this Agreement shall service such expiration or termination. Without limiting the generality of the

foregoing, the provisions of Article 9, Article 10, Article 12, Sections 13.a, 13.d, 13.e, 13.f, 13.n, and 13.p shall
survive the expiration or earlier termination of this Agresment.
Program Change. In the event that the VDER Program is terminated, delayed or modified, the Pemes sheﬂ
prompily and in good faith amend or restate this Agreement if and as may be necessary to be consistent with

Applicable Laws then in effect relating to community solar projects. Without limiting the‘foregoing, such
amendments may include providing for the allocation to Purchaser of net metering credits as established pursuant fo

“14.
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IN WITNESS WHEREQOF, the Parties have executed this [tility, Credit Purchase Agreement as of the Effective Date.

[P
PN

(’”P“}lrchaser Seller

Signature: SR SO W " Signature:
Printed Name:  Printed Name; Erik Schiematn ¢
Title  Tife Profident  ©

J

o

Signature page to Utility Credit Purchase Agreement




NOTES:

I.

DESIGNATION OF PURCHASER ACCOUNTS

46502-15100 Tighting SCI T&D
52902-15105 . Lighting SC1 T&D Private Area Lighting.
47700-13117 — Flecicic 8C2 T&D
0039131005 S Electric SC2 T&D
02731-01009 Electric SC2 T&D
04831-60005 T A Electric SC2 T&D
0BI3L-10002 .. .. T Eieotric 5C2 T&D
| 0979127001 Electric SC2 T&D
09791-29005 Electric 8C2 T&D
15240-44005 Blectric SC2 T&D
33950-53007 Electric SC2 T&D
43071-69002 Electric SC2 T&D
45470-99001 Electric 8C2 T&D
62270-61007 Electric SC2 T&D
72030-80001 Electric SC2 T&D
62552-93108 Lighting SC2 T&D Street Lighting
10102-15103 Electric SC2D T&D
10302-15109 Eleotric SC2D T&D

Each Account will be allocated Utility Credits during each twelve month period commencing with the Credit Start Date (sach
such twalve-month period, a “Credit Year”) corresponding to ninety percent (30%) of Purchaser’s electric load (in kW)
metered for suich Account during the twelve months prior to the Effective Date based on Purchaser’s consumption at such
Account as shown in Purchaser’s utility bills for such period (“Purchaser Percentage’).

Notwithstanding Note 1 above, the Accounts that are “demand meter accounts” (as such term is used in the VDER Program
Order, the “Demand Accounts™) shall not be allocated Utility Credits for any Billing Cyele in excess of forty percent (40%)
of the VDER utility credits attributable to any single Facility comprising the Facility for such Billing Cyele (“the Demand
Meter Threshold™). If, for any Billing Cycle, the monthly statement of Utility Credits indicates that the Utility Credits

allocated to the Demand Accounts exceeded the Demand Meter Threshold, then with Purchaser’s cooperation, Seller shall

use reasonable efforts to have the aHocation corrected,

C-1




RESOLUTION OF THE TOWN BOARD

RESOLUTION N O 35-2019
June 27 2019

WHEREAS, the Delanson WWTP serves the Duanesburg/DeIanson Sewer Drstnet No 1 and
Duanesburg Sewer District No, 3; and , - o (, e

WHEREAS, the Town of Dianédbufs Town Board wishes ‘to retain DeIaware Engmeermg, P E.
(“DE”) under a professional services agreement to assist with the Delanson WWTP, State Poltutant

Discharge Elimination System (SPDES”) Permit Teview by, the New York State Department of
Ermronmental Conservatlon (the “Work”) and _ N

WHEREAS the amount to be pard to DE for the Work is an amount not to exoeed $1 500 1o be’
invoiced to a prOJect number and charged to both Sewer Drstnct No 1 and No 3. o

i !

NOW, THEREFORE BE IT RESOLVED the Town Board approves and authorlzes the Town
‘ Superwsor to enter the attached professional setvices agreemenf w1th DE S

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg atits regular meetmg
ofJune 27,2019, - o _

RMKI@I, Supervisor ~ - Town Clerk/DeputyTown Cletk

s 2 T wfarjeo

Date Date

Preseot_; .
Absent:

Town Board Members:

Roger Tidball Abstain
John Ganther Abstain
Rick Potter Abstain
Charles Leoni Abstain

Abstain

Jeff Senecal




@, Delaware Engineering, D.P.C.

4 55 Soulh Main Streef Tel: 6074328073
Onsonia, NY 13820 ’ Fak: 407:432.0432 - «

TOWN QF DUANESBURG, NY
TOWN BOARD MEETING
June 27,2019

/

1. Sewer District#3 -

» Final project costs revieWed w:th the Town ﬁnal draw down request processed wdh NYSEFC_ et g

«  Site restoration completad
F’repanng apphcatlon to.move. to Iong term fi nancmg to olose pro;ect out .

stnct #2

2. Sew‘ tr ‘ R
Wariavile WWTR SPDES permit was modified in 2018 to requlre dlsrnfectlon be added at the plant

by 2023 !

“NYSDEG to go toiards the $400K projoct -

prepared, based on the Initial application, and submitted to NYSDEC grants gateway website
NYSDEC to Issue grant/financing agreement for Town approval

to review options with Town Bond Counsel

3. Sewer':Dfsf‘rié&‘t' #1 : B SRR S , _
Long term improvements required by NYSDEC Consent Order to be Implemented by 12/2021

[ ]
o Project includes equalization tank, screen for rags/wlpes upgra

Town applied for and was awarded $300k Water Quahty Improyement Program (WQIF’) grant fromj

DEC forwarded documentation oh the grant to Town to lntttate the prooessmg Budget and workplan _

Town will need to decide on plan of finance for the project (local ban or. potentlal for EFC) Wll need _

ded disinfaction and controls

o Estimated project cost ~$1.8 millfon
vement Act grant in amount of $436k

Town apphed for and was awarded a Water Infrastructure impro
to go towards the project. Remainirig: project costs to be financed with a CWSR

NYSEFC
Revised Engineering Report submitted to NYSEFC to move forward with project financing

these costs In project financing

o Wil require testing be conducted, and summary o

forms be completed
o Delaware Engineering revised proposal attached

4. Attachments
Revised Proposal for RF| Response for Delanson

Contract Amendment for Delanson WWTP Prelmininary Engineering

Nioneonta-servedUssrsiwbrowriMy DocumentsibliPs\Duanesburg(TBoard Ming Ageridas\2016\TBM Report 6-27 19.doc

28 Madison Avenue Extension, Albany, NY 12203 * Fhone (518) 452-1290
& Townsend Sirest, Walton, NY 13854 * Phone/Fax (607 865-9235
31 North Maln Street, Liberty, NY 12754 * Phone (845} 747-9952
[ East Markat Street, Red Hook, New York 12571

F loan through

Draft contract amendmént submltted to Town for planning/preliminary engineering efforts to include

DEC issued a request for information on the Delanson WWTP as part of a review of the SPDES
permnit, which is up for renewal next year. ‘
f the plant history along with drawings and_



aL o i LT i S A

onse for Delanson

o

Delaware Proposal for RFI Resp



Delaware Engineering, D.P.C.

Tsl 407.432.8073

o B S0T4320482 .y L aedh o e
: i . (S o s T
AN Y ' (s tieba i ;.:
.-' ) ¢ LoE
B E Lot ,‘_;;" i :
.n . Tt i Tl . \,{;t |
g5 A
§ .. gp , Tt
Duanesburg, NY 12056 » g At Y
Sub: Revised Engmeermg Services Proposal _ ‘ _'
- PSS WWTP RS SPDES PéitisNyodetay « v vt s
Sewer Districts 1&2 L
PR3 : . '.h | i.ﬁ
Dear Supervisor Tidball;
‘jl‘;,{ - Lt G e
Delaware Engineering, D.P.C. is pleased to provide this revised proposal to provide the
following professional services for Town.
Ty T ARG
anson Wastewater Treatment

Qur ugde,rstg,ndmg is the Town.owns, and operates, the Dgl
WWIR).logated, pff of Cole Road . The plant services Town gg
elanso 1) and.#3,(Dua nfly.received.g request or

13;1 advance of g SPI

TEPaE

from NY SDEC regardmg the facﬂity The request Is
renewal antwlpated in 2020 when the current permit runs out.

T O e AT e ) Pt T
Delaware Engmeenng proposes to prowde the followmg professmnal services to the
Town to assist in response to NYSDEC’s request for information.

SCOE,E O,FPROFELS""IONALSERVICES R
In regards to Professmnal Semces Delaware Engmeermg agrees to. proVIda the
following professional services for the project. .
Task | ~RFIResponse, .. . .. .., .. . @i | o

Dela:ware Engmeer{ng Wlll complete aH work Wlth oursgaffandghefewbenQ |
subconiracts. '

<l be 'dr,:fted and submltted to To :Il Personnel foi‘ rewew .
: At e submﬂfed to

Vol Form 2A will be

Up-'ﬁ ‘ cogcurrenc;e the let

NﬁSDEC;:‘:As requestedg Satiof For . ‘
p:@pargdf%%l }:ta_el_}ed.'_A rmation 'v“fiq'jiﬁeldde a tnm@i'y ¥

28 Madison Avenus Extsnslon, Aloany, NY 12203 * PFhone (518] 452-1290
4 Townsend Street, Walfon,NY [ 3858 * Phoneirax [607) 865:9233
I North Main Street, Libeity, NY 12754 * Phone (843) 7476952
14 East Mavket Sheet, Red Hook, New York 12571



of existing sampling (DMR mformattoh to bé prowded to* f)elaWare by Tow.
Staff), a flow diagram, a storm water certification, and a mixing zone form. |

Finally additional sampling and testing of wastewater effluent and’ recq;y] i g RS
stream water is required by the RFI. Delaware will assist Town staff in procunng -
applicable sample bottles from the Town’s designated laboratory, tg],(mg-thek-_ )
sampling, and returning the sample bottles to the lab for analys1s I,ab €o;
not mcluded in th.IS proposal Upon rece1pt of results from the lab they' will

A UMMARY OF COSTS
PRy TR Ak
Delaware Engineering will complete the above hsted i;rofessﬁ:mal 10L&
exceed cost of $1,500. s .
Task | — NYSDEC RFI Response L - 81,500 _
PR R T L e
Total Professional Semces $1,500
SRR A T AR S U T T S AP

$I P S i L
- : Dt eyl k
PR RE i S TR

COMPENSATION
ous oategones

Combéﬂéatlon shalI be basac'l tipoii the hoiifs spefit on each thgk by the Va;'l
| Subcontractors and ’d1rect expeﬁses 1ﬁ‘ acbordancf iy tha‘ ‘Rate

Total contract compensatmn shall not excee.d $1 500 unless pnor authonzatloa is
] , AR T

! "

reéeived Trot the Cliedt:” SRR SN

Invoices will be submitted to the Client on a monthly baSLS, Payment shaﬂ be made o

the Engineer within 45 calendar days of thé daté bf invoide: Checks “Halt be forwarded

to Delaware Engmeermg, D.P.C, 28 Madlson Avenue Extensmn Albany, NY 12203
' g

T

Aftention: Susan Olivares. -

ADDITIONAL SERVICES
Additional services can be prov1ded if deemed necessary and approved by the Owier.
work wﬂl

Compensatlon for addltlonal servmes ?an be negotlated as needed. Adchtlona} W &
be approved by fhe Bwner') prior 1o’ the éxectition of aiy add1t1onal tasks."” c e

bove- hsted scope of semces or v_vlnah are
“dditional
Ia bt

Services not‘mdicated or included in the}

af rates . ifj,fe?t At the e the cryices 'are pérfo { 'plus 5,3 ‘
felIHburSEible expénlses as outfmed i the Rate Sohsdiis fof the year i winch fha work i
being performed.

STANDARD CONTRACT TERMS AND CONDITIONS
Page -2



The terms and conditions contained on the attached sheet apply to thls oontract N

ATTACHMENTS L
- AR R D I v

‘{_

. NYSDEC‘ RFI

[

FRRE

o Standard Ten:ns and C‘ondlhons

. 2019RateSchedule - Treon e e

Thank you for the opportunity to submlt a proposal for these services. If a11 is acceptable A

and you wish us to proceed with the work, please sign below afd tetu a ‘copy’ to-Qur

office. _
ey BT A N UL Lt \,

Respectfully Submitted, e

b RORTRPOI- P P Sl B

... Town of Duanesburg — (Client)

(Signature) ST R (T

T

Vs

P:\Duanesburg (TIED I\DEC RFI 5-2019\Proposal\Duanieshurg Proposal 5-2] -“19.doc

Page -3




NEW YORIK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Divislon of Water, Bureau of Parmits, .
878 Broadway, Albany, New York 122383505 I S T A R P P
P; (518) 402-8111 [ F: (518) 402:8029 ) R i

www decny.gov T .

April 30, 2019

Roger Tidball, Supervisor
Town of Duanssburg
5853 Western Turhipike < * * O S FETI X B C PR O S
Duanesburg, NY-12086 = 2 v o0 cnufon s bbbt L TS e e

- Request for Information - SPDES Permit # NY0261271

Subject:
Due Date: July 26, 2019

Dear Periiittee: ‘ A ,
The Department Is aware of a capital Improvement project at your SPDES permitted facility. [n agcordance with
‘the Department's Environmental Benefit Permit Strategy (EBPS), thé Daparthiarit wil be'coriductinig a
comprehensive review of your SPDES permit to ensure that it comptles with all applicable laws and

regulations.
F’Iease.be aware that ap'prova_! of the deslgn documents cannot occur, and construction cannot begin before
the review is complete and a final SPDES permit has been issued. Pleas? considar responding as scon as
possible, ahead ofthe deadline, to help expedite the review. R

ov/permits/6287.0tmi), as well as.the
4 'subMmit as an elgotronic copy in PDF

riot submit a copy to'the régions!

Please complete Municipal Application Form NY-2A (www.dac.ny,
information requested on the attached Additiona! Instructions form art
format (and Excel format for data files) to SPDESHnotdec.Ay.toy. Do

NYSDEC office.

Please note that you are responsible for maintaining a permit that adequ
Therefore, you should alsa provide us with any additional information con

improvements, such as:
increase in discharge flow (expansion)
changas to your treatment system (nsw, or additional treatment pfocesses)

changes to your outfaft configuration or lacation

changes to your service area
increase or change to the content of the waste being treated

ately aythorizes your dischargs(s).
cerning your discharge or planned

Plgase hote that you are regUired by the ters 'of your permit and 6 NYCRR Part 750-1.49 to provide this
information. Failure to provide accurate and timely information may prevent renewal of your permit inthe

future, may result in parmit revocation and/or may resultin the assessment of penalties.

Daepartment of
Environmantal
Conservation

T NEW YORK
STATE Of
DiFORTUNITY




oyt o ) . PR S e .
! )i RIETRESE T H DL 5 T TR

If you have questions concerning this request, plégse tontast Mé:Makiica Moss, P.E. at
monica.moss@dsc.ny.goy or (518) 402-8104, -

IS

cc:  COPYVIA EMAIL ONLY -
RWE, NYSDEC R4
BWP.= Pgrmit Goordinator
EFC - Rachel Kenyon




_sample of stormwater must be collected durmg the first 30 mitAtes of disdhiarge fromi a stor
accumulation which has been préceded by at least72 hours of dry weather- SR

Pagelofl

" FLOW DIAGRAM: Include a unit How diagram’ {
fa clllty, iricluding all majortreatment unats-‘-ouicfall

| carrlposlte rrrple'(atthe

BTN State Pollutant Dlscharge Ellmmatlon System (SPDES}
it Strate

ik S tabulanzed summary, In Excel spreadsheet or compatible format,

“eers Include daté of safiple, parameter, samplmg date, samplmg
e ,ﬁ #

of all sampllng requrred by the permlt oV
location, EPA Method, concentration and/

'pll_n .forthe indacated outfalls and recelving water, For eff[uent samplmg, one
t!y yo ir permlt) shall be collected except for parameters that reqwre grah

N

{pH, tefripérature, settleable-sollds, collform}

T e

X i outfal Volatlles (EPA Method 624, - .

X rimary Outfall - xqd campounds (EPA Method 525)

X [-Base Neutral (EPAMethad 625) "

X Mercury (EPA Method 1631)% 2

X __ Pesticides/PCB (EPA Method 608)

' BOD5 Bissolved Oxygen Hardness (sls CaCOB} Ammoma(as N) Total
Ambient ’ L
X Re ;z?vmzn‘;f:;;ic’f v K;elclahl Nitrogen. (TKN as N), Total P hosphorus, Total Dissolved Sol!ds
1 (TDS}, Temperature, pH, and. Priority Poliutant Metals oyt
COD Dissa ved Oxygen, Tss, 108, Sett!eable 50 ids, Oil &Grease, Total
Flaw Rate, C

1 Conventlonal parameters which shall be sampled lnclude BOD;,
OrganicNitrogeh, Ammonia {as N), Nitrate {as N, Nitrite (a3 ), Total Kjeldahl Nitrogen (TKN, asN), Total Phosphgrus,

Temperature, pH Total Resldual Chlorlne {# fappllcable),fecal Colfform, ]‘ptal Caliform, E. col|, and Enterococci

Mercury analysls shalf be performed uslng EPA Methdd 1531 Other metals shall be analyzed uslng EPA Methnd 200.7. Analys 5. she l ke :

for the 'Tutal” form of metals.

3 :The mblent recelvlngwatersamgllnglocatlo

the discharga(s}, 1.&. upstream G, for pcmded l:vaters,

i shall b&'as tlose to the uutfa]lls) asls reasdnable Whlle alsg belng outslde cf the direct. lnﬂuence of -
Bltside the m Ixing'zone. The selected focatlon shall bendicated on the submitted applicatlon
protacols and be representatwe of the ambd ent condltlons In the .

" Ambient sampies shall be collected In accordance with, applicable samplfng

jeceivlng water, e e e

Subm ta descnptlcn of any stormwater outfalls :
% [dtitude ahd longitiide (degress; - ™
ch. stormwater outfall_must T
mwater at the facllity.iA grab
m of atleast 0.1 inghés e

that runofffrom the site to surface wat ' C to 2 '_",eparate slto
mfnutes, secafids), recelvlng water, and class:ﬁcatfon of recelwng water Samp[lng of ear
conducted for conventlonal param af toxlc parameters that aré exposed to stcr

K

DESCRIPTION OF PUMP STATION EMERGENCY OVERFLOWS (if applicable): Submit a.description of any emergency pump

station outfalls, Including existing CS0s, 5580s, and other known bypasses that discharge to surface water. Include a physica!

description of the overflow structure, latitude and longitude of the discharge pot int, recelving water, and classification of
recelving water. Also include frequency {oceyrrence /m nth) and average duration of discharge (hours). Data from Sewage

Pollutant Right-to-Know reporting may be inclu isfy portlons ef thls requirement.
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DELAWARE ENGINEERING, D.P.C.



DELAWARE ENGINEERING, D.P.C,

1. STANDARD OF CARE. Services shall by performed in accordance with the
standard of professional prachice ordinarily exercised by the applicable profession ot the
time and within the [ocality whers the Servives are performed. Professional ssrvices are
not subject to, and ENGINEER can not provide, any warranty or guarantee, express or
{mpliad, inoluding warrantties or guaraniess contained in any uniform commercial code.
Any such warranties or guarantees conteined fn any pifShisb bitees, Yequsifiods ¢
notices to proceed issued by CLIANT are specifically objected o, ©
) W

Aodkds iy L
7, CHANGE OF SCOPE, The ssope of Serviass set Forthin tis Agr g
facts known et fhe time of execution of this Agreement, inciuding, if applicalils,
infarmatlon sapplied by CLIENT. For some peojects tnvalving conceptual of process

developtent services, acope may oot be'ﬁ.lll[y definable ducing initial dphases. As the
d.

Praject progresses, fucts discovere rus be g
3, SAFETY. ENGINEER. ha
procedures for he safety of @
provided wider Bhils Agroein
vesponsibility for genéral fob g
employees. o

4, DELAYS, {f syeals beyond t
limited td}ifice, 'HodH, éxplas

public eremy, and act or regul
schedule astablished in this 2 £k schedula shill
necessary to compensate for' sici.delay. [i'the) event such de

ENGINEER shall be entitled to an equiteble adjustment'in compensation.

: I T

5. TERMINAT IO}N’.’SUSPENHQN. Eitﬁdrigir’tym_zy tarminate this Agreement upan
30 days writtsu natice fo the ofhet piirty, CLIENT shall pay ENGINEER fot all Seriices,
including profit relating thereto, réatlefed pifor td' ferniination, plus any expenses of
terminaton. e L

In the event either party defuults jn'its oblightiofs ander this Agreemedt (inchiding
CLIENT'S cbligation to make e iaymients requiréd hetstinder), the non~defaulting
party may, after 7 days written notics stibig its [nfgatiorito suspend perfarmancs ader
the Agreement if oure of suck default:is, uot commisnced and diligectly continued, and
failurs of the defrulting party to gomumence.curs within such time limit and diligently
continue, suspend performance mief thifApreemedt.

6. OPINTONS OF CONSTRUCTION COST, :Ary opinion of construation costs
prepared by ENGINEER is supplied for the general guidance of the CLIENT orly. Since
ENGINEER has tp control over cqrpppkgiﬁver‘biddciqg‘or market conditions, ENGINEER
canlot guarmtes the sccurasy of stich Dpiiitons & eainpared fo contract bids or setual
costs to CLIENT. oA e IS e :

7, RELATTIONSHIP WITH CON'i'RACT ‘OIS, ENGINEER shall serve as CLIENT'S
professioual representative for theServiops, and may make recommendations to CLIENT
concsming actions relating o confrgctots,, but ENGINEER specifically
disclaims any authority to diredt ot sirperyise fhe, eifiods, techiiiqnes, sequences
or procedures of construction sefectsd by CELIENT Gtractors. I

8§, CONSTRUCTION REVIEW. For projects involving construction, CLIENT
acknowledges that under gencrally accepted professional practics, interpretations of
canstruction docurnents in the fzld are dormally required, and that performance of
conskucton-related services by the design professional for the project permits errers or
omissions to be identified and corrected af comparatively low cost. CLIENT agress to
hold ENGINEER harmless from any cfaims ting from performance ofcanstruction-
related services by persons other than ENGINEER.

9, INSURANCE, ENGINEER will maintain insurance coverags, for Professional,
Comprehensive General, Automobile, Worker's Corpensation, and Emplayer's Liabilify
{n smounts in accordanee with kgal, and ENGINEER'S business requirements.
Certificates avidencing such coversge will be provided fo. CLIENT ppon fequest, For
projects tavolving construction, CLIENT agrees to requlre its cOnstuction contrastar, if
any, to include ENGINEER as ar additional insured on its policies relating to the Project.
ENGINEER’S coveragas refararzced abave shall, in such cass, be excess over confractor's
primary coverage.

10, HAZARDOUS MATERIA L. Hazardous materials may exist at asita whers there is
1o reason to belisve they could or should be present. ENGINEER and G};EENT agres
that the discovery of imentieipated hazardous materials coustitutes o Shaiighd Gondition
mandating 4 renegotiation of the scape of work, ENGINEER agrees fo notify CLIENT as
soon as practically possible drahld naicipdted hazirdous matétials o sispectsd
bezardas materials b encotmitersd. CLIENT agknowledges and agrees that it retainis
title to all hazardous: matertal oxisting on the §itk ahd shall report to the appropriste
federal, stits ar local pub lig agencies, ds requirtd, any conditions a the site that may
prosent 4 patential dangsf to the public héalth, safely df the envitonmet. CLIENT shall
execute any manifests.or forms in cannection with imnsportation, starage and disposal of,
kazardons materials rofulting fron the site of Work on the 'sité o shall authorize
ENGINEER to exeiyte fuctidocuments as CLIENT'S agent. CEIENT waives any olaim
against ENGINEER and agzees to defend, in erndify, and save ENGINEER harmless
from any clait br Habiliy for infury or logg drisiny from ENGINEER'S discovefy of
wanticipated Regardous maerisls of suspested hazardous materfals, T

11, INDEMNTTIES, Toths fullest exteat percaitted by law, CLIENT and ENGINEER
cach agres to indemnify and hold the other harmless, and their respective officers,
employess, agents, and representatives, Gom and agalnst tability for all claims, losses,
damages, and sxpenses, including reasonable attomeys fees, ta the extent such claims,
{osses, damages, or expeuses we catsad by the indemnifying party’s negligent acts,
errors, or omiissions. in the event claims, losses, damages or expenses ara caused by the
joint or concurrent negligence of CLIENT and ENGINEER, they shall be bome by 2ach

party in proportiod to its negligmae.

STANDARD TERMS AND CONDITIONS

12, LIMITATIONS OF LIABILITY, No employze or agent cf ENGINEER shall have
individual liability to CLIENT.
CLIENT agrees that, to the fullest extent permitted by law, EN GINEER'S total [iebility
tp CLIENT for any and al injuries, ofatms, logses, axpenses ar damages whatsoever
i S 5F ok iy Wiy Yajated to the Project or this Agreement from azy vauses
bt tok Hirited fn, ENGINEBR'S neglipence, erars, amissions, strict liability,
i ether caimed directly cr by way of contribution shall nat
\GINEER'S iosurance under this Agreemeat. 1f CLIENT
than that pravided above, CLIEENT wnd ENGINEER
groement the amount of such {imit and the
assumpton of such edditions]

xceed | i of t
desifes & limit of liahility greater
shall Include as an attachment bo this A
additional compensation to be paid to ENGINEER for

fsk AR A
AR it E TANCES SHALL ENGINEER. BE
o7 {I.7 INCIDENTAL, INDIRECT,

to Any pt‘ei:iliﬂes mecessary

Reuse of any dooumenis or other

i P by CLIENT fie ay

i wh eliveribles were originally
propired, or altiratioh 67 such doc 3 thout writtea verification or
‘%il'ou;by‘ﬁb{ GINEER for. sipyge jnteridad, shell be at the CLIENTS
risk Fircther, all itle blogks ad he snginesss seal, ifapplipabls, shall be remaved (fand
ides deliversbles in slecironic media to another eatity. CLIENT

when CL|  pro;
nsrcwﬁﬁ%fﬁt 3
bs provided in "haid copy" and
discrepancy betwgen the bwb etsidn officlal set
sigmed and scaled, CLIENT shall be' days in which to check tisp
hard copy against the electronic media, In the event that any emor or ineonsistency Is
found as & result oFthis process, ENGINEER Ehall be'gdvised and the inconsisteacy shall
- be cocn[:r'ac:ted at no -ﬁddiﬁomil‘cpst to CL{EENT Faitlgwing the cxpcitmneg of ﬂg]sot-_dtzy
period, GLIENT shallhens dl sesfofisthiliy fo the cice, custady and conrol of the
i mé}ﬁiaﬂ,lna{l’éxd&{ﬁm; CETENT reptedenls that it shall retain the necessary

{ k3 provided in eleotronde mediz shall also

thit theFrird copy shall goyem io the case of a
: S the official setof drawings, as

elesty
m.:;cﬁjms ad the o TENT. acknowledges to be of caly
limited difration, CLIENT 44t 504 hold harmless ENGINEER
from all olaims, daiiages, and ekpe nable litigatlo costs), arfsing
45é lrkion by CEL i through CLIENT,
. 15 AMENDMENT, “This Agresment, upan gxeoutiod by bath parties hereto, ¢an be
T ‘dmaefidad Brly by's welltan icstrimént sighed by both partfes. .

itjties which control, or are

A6 ASSIG "
4 eration of law, the tights and

MENT.-Bagept for assiniients (2}
7., fh 'ﬁkﬁi.hﬁeﬁf.o fb)réﬁdlﬂngiiy [T ,
d by eithier party without written

Agrogment gamot b asgizned b ¢
:} ik %‘é‘mﬁﬂaﬁaﬂ b4'binding wpon aad inuze to the

17, STATUTES OF L[Nﬂ'fATION o {8 foltest eatent permitted by law, parfies
agree that, except for claims for indemnification, the time pertod for bringlag claims
shatl expire ons year after Project sompletion.

under this Agrasment

18, DISPUTE RESOLUTION. Parties shall attempt to settle disputes ariging inder this
agreement by discussion between the parties genior rapresentatives of mAREZETINL. I
any disputs cau oot be resolyed fn fhis manner, withfna raasonable length of tmo, prtcs
agres to atteupt noibiAding tnediation St &y “ather taethod ‘of altermative dispute
redalutiva prier to filing any fegal procsedings,

party of aty dofault by the ather party [n the
f this Agreemeat shall invalidate any other

19, NO WAIVER. No waivar by sither
£ ey futtire default, whether ke oc

performance of amy particular ssetion of
section of this Agreepignt or aperate as a waive g
different in charactér. ' ‘ ’ )
39, NO THIRD-PARTY BENEFICTARY. Noffing tdatained in this Agreemet, nor
the performance of the parties hersunder, i3 infended to benetit, nor shall inwe o the
benafit of -any third pasty, itieltiding CLIENT'S eontréctors, if any.
21, SEVERABILITY, The yarious rerms, proyisions ané cayenants berein contzinsd
dhall be deemed to‘bbjﬁé@a‘i‘a‘{é‘aﬂd fovsrabls, and the invalidity o nnenforseability of
any of them shall not affect or impair the validity or gaforegability of the ramainder.
T AL 5_?_‘5;\ ; 2 I‘~ N ,'_3' 3 H

22. AUTHORITY, The pessons signing this Agreement warrant fhat they bave the
autharity to sign a5, or on behalf of; the party for whom they are signing.

and submit invoices to the CLIENT

23, COMPENSATION. ENGINEER will prepare 3
o a thonthiy basis, CLIENT shall maks payment to the ENGINEER within 37 calendar
days of the data of the invoice. Checks shall be forwarded to Delawars Enginesring,
D.P.C., 28 Madison Avenue Extensign, Albany, NY 12203,

24, ADDITIONAL SERVICES, Additional services can be provided if deemed
necessary and approved by the CLIENT. Compensation for edditional services can be
negotiated as nesded. Additional work will be approved by the CLIENT pricr to the
sxecution of the additional tasks. ‘

Services oot indicated ot meluded in the above-listed scape of services or which arz
subsequently requested, either verbally or in writing, will be considersd additional
services, The fee will be hased mpon sither  mutally agreed Fxed foe or an hourly
basis at rates in effect at the time the services are performed, plus subcontrsts and
reimbursable sxpenses as autlined in the Ratz Schadule for the year it which the

work is being performed. )
Custiuing Surviea Agrraeal DEBPC Standard Terms 1od Canditions Rey 1%-16-2018 Typical
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This an EXHIBIT, consisting of 2 pages,

To the Agreement hetween Owner and Engineer for

Professional Sefvi r;g'sfd%it@d_?/ 28/2019

N

AMENDMENT TO OWNER-ENGINEE.R: AGREEMENT o
% Amendment No. 1 SRERE
The Effective Date of this Amendmentis; 4/2019
" Backgroind Data " S
. - Efféctivg Date of Owner Engineef Agreethent: 2/28/2019 |
Owier: Tolh of Duanestirg WY~ LR

Engineer: Delaware Engineering, D.P.C.
Project: Delanson WWTP Long Term improvements

Nature of Amendment; [Check those that are applicable and delete those that are Inapplicable]

X Additionai\;er\;iges to be performed by Engineer
. Modificationé to séwfces ofEn_g.ir:leer

o N;odifi;:ations to f;;;;olnéibllities of Owner

X Modificafisons of paymén; to Engineer

Modifications to time(s) for rendering services

Madifications to other terms and conditions of the Agreement

Description of Modifications:

Amendment will add preliminary engineering, regulatory coordination, special use district proceeding

coordination, funding agency coordination services, and corresponding costs to the contract.

‘ Design, Bidding Services, Construction Man-age'ment, Construction

( Inspaction, Asbuilt Drawing Prep, NYSEFC Coordination

Amendment to Owner-Engineer Agreemant.

Paga 1




Agreement summary:

$.250,000

Orlginal agfeementamount:.

Net change for prior amendments:
This amendment amount: - _
Adjusted Agreementamount L f

e terms fthes,Agreement

Eriyy

f6ith ‘Iri ¥his

Owner and Englrie r heréb\/“aé‘r’ée to"’mndrfy the above
Amendment, All pravisions of the Agresmint ot motfrﬂe ___"nts refitain in
RO ¥ A B R L R A PRI FETL Y P S BTN
e;f,}ai.‘,: W
OWNER: 7 wtomn ot s ey
A L
Lt T . T
o TR . r A R
By: By: Al
Print : Print : 1/ o
name; Marv Beth Bianconi

name; Roger Tidball

Titie. Partner

| Date Srgned 6/24/2019

Title:  Town Supervisor

Date Signed:

Amendment to Owner:Engiheer Agréement:

Page 2




Scope'af Services R RS ‘

Preliminary Engineering:

R R P

These services are conducted by dé

IR [HE AU TS hoE

'fdffice staff.

1. Assust Town personnel and representativ’es in coordlnatxon w;th NYSDEE W|th respéct to. issuance of an

;(1 cg;ri{s by the Department to theLTown f_or,the regurred}lm
"of facility conditions, nheads, and history with Towh p“é’r‘i:b’ﬁr%l |dspartofa
Preparation of a preliminary engineering report as required by the consent ord
_Jong-term improvements at the Delansan wastewater freatment, plant, {WWIR). .
Prenare NYSERG CWSRE Jisting:form:2 assist Town.in, subr;r;:ttlngto NYSEFC... .
Prepare rewsed englneermg report and submit to NYSEFC to ‘accommodate an amendment to the Order

,ef ;,'f" iation.
itlentify rieeded

3l ';_ L

T |"-..

On Consent with the Department and Town
Assist Town in conducting 202b protestings, issuance of a definite Map and Plan for the pro;ect

Assist Town with SEQR proceedings for the project
Assist Town with coordinating with Bond Counsel for bond resolytion for the prcuect

Prepare a CWSRF and WIIA fundmg apphcatlon and submit to NYSEFC on Town's behalf

Amendment to Qwner-Engineer Agreement.
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