John D. Ganther, Council Member
Jennifer Howe, Town Clerk Francis R. Potter, Council Member
Jeffrey Senecal, Council Member

Brandy Fall, Deputy Town Clerk ‘
William Reed, Highway Superintendent e William Wenzel, Council Member

Roger Tidball, Town Supervisor

Thursday lune 24, 2021
Regular Town Board Meeting
Meeting Time: 7:00PM

Meeting called to order by Supervisor Tidbali at 7:02PM

Present: Supervisor Tidball, Council Members Ganther, Senecal and Wenzel, Deputy Town
Clerk Fall, Town Attorney Terresa Bakner

Pledge of Allegiance
Prayer/Moment of Reflection offered by Pastor McHeard

Supervisor Tidball: Before we get into the Public Hearing, the Town Board will be going into
. Executive session for.contract talk: First in the order of busmess we have two contmuatlons of

“spablic Héén‘ngsihatw started Jast board meetlng The first one is for proposed Local Law #1 of
2021 entitled Solar Energy Facility Law. We tabled it from another meeting because a lot of
comments came through during that meeting and we wanted to go through them. No matter

- what, we are going to be pushing this one, tabling it for one more town board meeting because
~ “the executive orderwas lifted bythe Governor and they way the public notice was written, you
- had to either make your.comments through ZOOM and going forward you will be able to do them

here in public at the next board meeting. Before we open the public hearing to the public, does
anyone on the board have any comments since that meeting on any of the comments that came

in? Ok, make the motion to open the public hearing.

Council Member S.enecal: Second.

Supervisor Tidball: Any discussion? Brandy call the roll please.

- e



Deputy Town Clerk Fall: Supervisor Tidbali
Supervisor Tidball: Aye

Deputy Town Clerk Fall: Council Member Senecal
Council Member Senecal: Aye

Deputy Town Clerk Fall: Council Member Ganther
Council Member Ganther: Aye.

Deputy Town Clerk Fall: Council Member Wenzel

Councit Member Wenzel: Aye

Supervisor Tidball: Ok; at this time does anybody wish to speak that is on Zoom about the Public
Hearing for the proposed Local Law #1, the solar energy facilities law?

Lynne Bruning of 13388 Duaneshurg Road: Please see attached.

Town Attorney Terresa Bakner: So, the local law was revised to reflect both the ZBA comments,
- and the Planning Board comments. | will check to make sure that the correct version of the law
is posted on the town’s website, As people make comments on the local law, like the Planning

~~-Board,-the ZBA;members-of the public, we make changes in the local law, and we repost.it.So, . .. . . ..

~if theré-is something:nvissimginwhat-was posted we will certainly make sure that gets corrected
- before the next meeting and we will, we can’t take out older versions of the local law in the

_minutes because that is what it was at the time. But we can make sure that the most up to date
version’is -pos;ted_;dh'%t!_]é;website-.:ﬁ?.l'h-e town board has not approved anything yet and we have
“continued disctissioné with the Planning Board and Zoning board and if the board would like, |
am more than happy to.send the version of the solar law that addresses their comments back to
them and let them comment further. | am fine doing that, it is up to you all, whatever you would

like.

Council Member Ganther: Lynne, where did you say that version that had just the six sections,

where did you say that was?



Lynne Bruning: It's in the May 27t" meeting minutes. I'm putting it in the chat window here and
you'll see that it is significantly different and includes a lot of the language that | heard discussed
by the Zoning Board. It’s much more restrictive, it protects the town more. And that is why | was
confused as to why something in May, and | understand the draft minutes take time, but this is
like so important that the documents are posted to the town website that they have a date and
time stamp. We make mistakes, we make changes, and it is important to be able to subtract
those changes so that we are all talking about the same documents. And everybody has spent so
much time reviewing the solar law and trying to improve it that it would be a shame, out of a
mistake, to vote on that document and get that submitted to the state if it is not the document

that we worked on.

Town Attorney Terresa Bakner: Well, the document, at the bottom of the document has a little
v and a number next to it and that stands for version 3 Lynne. So, if that helps you track things,
that's great. The other one, | am looking here at is oh no, that is Local Law #2 but the version |
have here is V#. So, we'll go and make sure the correct one is posted on the website. | mean we
didn’t go through all of this you know to give people the impression that we -are trying to hide
the _ball. All we are.doing here -is trying to make sure that we, in fact make the changes
recommended by the Zoning Board of Appeals and the Planning Board. And the Town Board is
reviewing everything, so that is where we are.

Lynne Bruning: | appreciate that, the draft law that was in the May 27 minutes says V3. So, |
mean there Is something, somewhere, we all make mistakes, that will happen and it's just we are
trying to get it straight. It’s just, what was referred to, what | was directed to review in the May
27" minutes is much mare restrictive and it includes a lot of language from the Zoning Board and
== ifthetown wants that or not, is up to the Town Board. I'm just confused. .

.22 o Town_ Attorney Terresa Bakner: Yeah, no | understand. We will make sure that the current
- version js posted and certainly, the Town Board has not indicated that they have any objections,
w=:no-dol wantanyone:to think that-they had any objections to the suggestions of the Planning

----Board and the Zoning Board of Appeals. They have adopted those. So, if another version is posted
there, we will take care of it,

Lynne Bruning: Thank you very much.
Supervisor Tidball: Anyone else on Zoom want to speak?

Chris Loukides of 1320 Alexander Road: Can you hear me over there? Ok thank you. Just about
this topic, it sounds as though the law is evolving and being edited along the way. That makes



good sense, s there a way, in an effort to avoid some of the confusion about what it is exactly
that a person is reading, is there a way to indicate by either in color, by striking things, by adding
a date or putting at the top of it, amended on such and such a date, just to keep the reader aware
of that this is a work in progress, these are dates when things were changed, so if they have sort
of a running record on the document itself in an effort to keep, keep it organized and let people
know | am reading the most recent version of this particular law. [s that something that is feasible,

doable and am understanding this topic correctly?
Supervisor Tidball: Yeah, that is something very easily to be done and that is a great suggestion.

Deputy Town Clerk Fall: We can’t date, time, and stamp it, the website doesn’t allow that. But
we could put in the title, amended on and the date.

Supervisor Tidball: Something on the cover page or something like that.

Town Attorney Terresa Bakner: Yeah, we’ll put at the top the version number at the top with
the date. That way.we can be sure: We don’t want to say amended because that makes it sound
like it was approved but other than that, we can do that. We don’t usually have this many changes

to things.

Lynne Bruning: That would be helpful, | am looking at the documents right now and both of

them say version 3.

Town Attorney Terresa Bakner: Ok, alright well we will put it at the top and it will be an integral

.. part of the document. Ok? .
Lynne Bruning: Yes, thank you very much.
- Supervisor Tidball: Any other comments on the solar law?

Chris Loukides: This is Chris Loukides again if | may. | actually apologize, | do forget the date, but
| made a comment, maybe it was in January, it doesn’t matter, regarding the solar law, the part
that talks about abandonment of the solar farm if it stops producing, there’s the 6 months and
then the 12 months. In that section, it's page 4, number 4, abandonment. It makes mention of
plan to restore the property, schedules. Should the language in that be a little bit more specific
in terms of what agencies are responsible for dismantling, properly, safely, the materials of solar
panels. Is there a state agency that is responsible for that and is that the only agency that is
allowed to cart off what are probably some toxic materials, should that information be included,



specifying if there really is only a single agency that is allowed to move those panels once they
have been decommissioned and taken a part? [s there a law, a state law, a DEC law that says that
this is the protocol for removing? You know step 1, one must do this, step 2, one must do that in
order to ensure safe removal of panels and the parts that are, that have potentially hazardous
materials inside of them. Is that something that should be delineated in that abandonment
language, if in fact there is a specific agency?

Town Attorney Terresa Bakner: There is not a specific agency, they are currently considered
construction and demolition debris. A lot of the, they tell us a lot of the materials like the steel
posts are eventually reused or salvaged but you ‘Il see we’re not giving any credit for salvage
value here. ljust say that because it's the same as if somebody was taking down a housse Christine,
there is no agency that oversees taking down or demolishing houses. When you demalish the
house, it's construction and demolition debris and then you are required to dispose of it in
accordance with state laws, but no one supervises it other than the building inspector who issues
the demolition permit. So. It’s a local thing.

solar projects is that every county has their own waste management system. So, Schoharie
County is Casella’s, you know the old MOSA down on route 7 towards Cobleskill. And they do not
accept any solar panels, they do not accept lithium batteries. Other counties do accept it. So, like
in Schoharie when they were reviewing Parejo’s project, that developer had to submit an
additional decommissioning statement because all of the solar panels would have to be shipped
to the nearest recycling plant which is in Carroliton, Texas. So that was an additional $93,000

. .added to their decommissioning plan. Will Schenectady County change their plan or not, | don’t

~know?.I'continugto-petition that:it should be, that we should be stopping any of the solar panels
~—afid-lithiomrbatteries being:putsinto our landfills or transfer stations because of that hazardous
... waste issue-There'iscontinued discussion about just how hazardous they are, so this is a big

- problem, and this is a-big problem for our county specifically because our county accepts them,
oS0y all-ofstheother-counties-surrounding us of which have the article 10 and section 94C’s that

3

have ~hundreds upon hundreds and thousands of panels, those can’t be disposed of in

-. Schenectady Colinty; so this is going to be a bigger and bigger problem. There is an article in the

Harvard Business Review that just came out in the past 10 days that discusses the economics of
actually, and this is specifically in residentials, they have not seen this in the utilities field but in
residential solar projects, the economics of replacing your panels within 15 years of installation
is a money making venture and so what they are finding is that panels are being disposed of every
15 years, not every 25 or 30 years. And this is adding to the waste strain in the ongoing problem
with solar. And I'll give you the Harvard article, it is very disturbing as to what will happen if the
towns do not make the laws as strictly as they can and prevent other towns and other counties



~-Supervisor-Tidball:Youtan‘t o that because they change constantly, new ownerships and

from bringing their waste into them. This has become the bigger cost measure in economics as
well as hazardous waste problem for our town and our county.

Town Attorney Terresa Bakner: Yes, but Lynne, Lynne, this is Terresa. DEC decides what goes
into a solid waste landfill and what does not. They regulate that. So, if the state or the federal
government wanted to mandate that all those materials be recycled, they would have to be. The
town doesn’t have any power to do that, Ok. All we can do is make sure that in the event the
other entities like the state and the federal government, they don’t act, well then at least we’re
not gonna you know allow them to take salvage value on something that is just going to, it really
has to be disposed of. So, again it would be helpful to the town board | think if you guys could
direct comments to the Local Law that is in front of you so that the Town Board can hear what
you have to say about what you think should be changed in the local law. | mean that’s why we
are here. So, if you want to propose language, please feel free to propose language. We are here

to hear what you have to say.

Lynne Bruning: Well, | would propose language for our town law that states the debris must be
taken to a recycling facility. J-think as time goes on, it's going to be more difficult to dispose of
any of this waste and that our town law could be stronger in the decommissioning plan in that it
has to go to a recycling facility to protect us.

Town Attorney Terresa Bakner: Ok. Any other comments on ways to improve the law?

Chris Loukides: | think that'if it could, that the language could specify a recycling facility, | think
that is...

different places, you couldn’t name just one place.

Chris Loukides: I'm sorry, what do you mean by that?

Supervisor Tidball: | mean name a place to bring it.

Chris Loukides: No, I’'m not saying a specific, like Jones’s recycling.
Supetvisor Tiidball: Ok, I'm sorry, I misunderstood you.

Town Attorney Terresa Bakner: Ok, any other comments Christine?



Chris Loukides: Actually, | was looking down at, and I'm not sure if I'm understanding the
language of this, the language in any kind of law becomes so complex, you know almost kind of
convoluted in some regards. Number 5, oh | cant even read my own handwriting. It was
something about a bond. | know that that was included in there to make sure that the town will
not be held responsible for the removal process or any you know, taking away of the solar plant,
taking apart, removing it, storing it. Is that what that bond is in there for?

Town Attorney Terresa Bakner: Yes, Christine, the financial security which is the bond letter of
credit or actual placement of the money in an escrow account is put there so in the event that
the owner of the land or the owner of the facility does not remove the panels after they have
been abandoned then the town can hire someone, bid it out and pay them prevailing wage. That
is why it’s specified that it's gotta be prevailing wage because that is what the town has to pay.

S0, all those provisions are in there and they are typical to solar law as a way to make sure that
they are not just sitting out there in the landscape not being used.

- Supervisor Tidball: Any other comments? Alright, | make the motion to continue the Public
Hearing for Local Law #1 Solar Energy Facilities Law.

Council Member Ganther: Second.

Supervisor Tidbali: Any discussion? Brandy call the roll please.
Deputy Town Clerk Fall: Supervisor Tidball

~ Supervisor Tidball: Aye

Deputy Town Clerk Fall: Council Member Ganther

Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Senecal

Council Member Senecal: Aye

Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye



Supervisor Tidball: The second Public Hearing continuation of Public Hearing Local Law #2 of
2021 entitled Local Law amending the town of Duanesburg zoning ordinance with respect to
commercial event venues. This one will also be carried on for one more town board meeting
because of the executive order being lifted. So, has there been any before | open it up to the
public, any other board comments? Questions or anything before we go to the public? Alright, |

make the motion to open the public hearing.
Council Member Wenzel: Second.

Deputy Town Clerk Fall: Supervisor Tidball
Su-pervisor Tidball: Aye

Deputy Town Clerk Fall: Council Member Wenzel
Council Member Wenzel: Aye

Deputy Town Clerk Fall: Council Member Ganther
Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Senecal

Councii Member Senecal: Aye

— = wfzGupervisor TidballrAlright,zanyone on Zoom or in the board room wish to speak? Any
-~ .2 comments.on this law? [ don’t think we have anyone on Zoom for this.

Deputy Town Clerk Fali: They are all unmuted.

_ .. Supetvisor Tidball: Anybody on Zoom at this time, if so speak up. If not. | have somebody here

that wants to speak. Go ahead Joe.

- Joe Serth: A lot of these changes refer to existing structures only and then at the end it says
new or existing, maybe clean the language up a little bit. | see you now allow access through L1
to get to L2. L1, | assume is Mariaville? Then we have all parking must demonstrate that all
parking can take place on the property. That won’t work for the bed and breakfast. We talked
about possibly using adjoining property if permittable. It’s not going to affect any plans | have in



R

the future. It says demonstrate all parking can be done on the property, but it also says you can
use off-site parking to venue people in. It sounds like two different ways there. You also talk
about egress set standard, all language I've seen, egress and ingress for. 'm doing just egress,
two ways of getting off, we don't care about getting on, we're all good there. ‘

Town Attorney Terresa Bakner: Ok, which sections are you looking at? Is it 2-1d that didn’t get
changed? Because it says this requirement should not preclude an event venue from using
shuttle buses or other methods of guest transportation. So, your point is that is confusing, we

can fix that. Ok, gotcha. It can be egress or ingress, we’ll use both terms.

Joe Serth: Besides that, this looks fantastic, I'm outta here. Thanks guys. God, why couldn’t we
have called this Law 1 instead of Law 2? See ya.

Supervisor Tidball: Anyone on Zoom that wishes to speak about Law #2? Like | said, we will be
continuing it one more board meeting. Alright, no one? I'll make the motion to continue the

Public Hearing for Local Law #2.

Council Member Ganther: Second the motion.
Supervisor Tidball: Brandy call the roll please.
Deputy Towﬁ Cierk Falf: Supervisor Tidball
Supervisor Tidball: Aye

ql:)eputy ToWn Clerk Fall: Council N.lembver Ganther
Council Member Ganther: Aye

Deputy Town Clerk Fali: Council Member Senecal
Council Member Senecal: Aye

Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Supervisor Tidball: | need approval of minutes please,



Council Member Ganther: Make a motion to approve the minutes for the Town Board meeting
on Thursday June 10th, 2021,

Council Member Wenzel: Second.

Supervisor Tidball: Aﬁy discussion on those? Brandy call the roll please.
Deputy Town Clerk Fall: Council Member Ganther

Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Abstain

Deputy Town Clerk Fall: Council Member Senecal

Council Member Senecal: Aye

Deputy Town Clerk Fali: Supervisor Tidball

Supervisor Tidball: Aye

- - - Resolution 102-21: Couinci! Member Ganther motioned, seconded by Council Member Wenzel

to approve the Town Board Meeting minutes of Thursday June 10, 2021.

Motion carried, 4 ayes.
Supervisor Tidball: Payment of Ciaims please.

Council Member Ganther: Vouchers to be paid Town of Duanesburg Vouchers per Fund.
‘General Fund - $297,991.74, Highway fund- $17,540.54, SD#1- $3,226.96, SD#2 - $4,162.26,

SD#3 - $521.78. Total vouchers to be paid - $323,443.29.

Council Member Ganther: Second.



Supervisor Tidball: Any discussion? Brandy call the roli please.
Deputy Town Clerk Fall: Council Member Ganther

Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Senecal

Council Member Senecal: Aye

Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye

Resolution 103-21: Council Member Ganther motioned, seconded by Council Member Senecal

to pay the following claims:
Motion carried, 4 ayes.

Vouchets to be Paid
June 24, 2021

General Fund; $297,991.74
Highway Fund: $17,540.54
SD#1 Fund: $3,226.96



$4,162.26

SD#2 Fund:
SD#3 Fund: $521.79
Total To Be Paid: $323,443.29

Supervisor Tidball: Committee reports. Mr. Reed is not with here. Does anybody have anything

for Highway?

Highway:

Supervisor Tidball: Ok, we’ll catch up to him.

Public Safety:

_ Supervisor Tidball: Public Safety.has been pretty quiet; | know there was a fire over by your

- —house, right?-

-5 -7 sCouncil Member Senecal: Yeah, a garage fire, no injuries that | heard of.

- rx...~ :Supervisor Tidball:l havé nothing else. You got anything else for Public Safety Bill?

Council Member Wenzel: | do not, no.

Supervisor Tidball: How about Park Committee.

Park Committee:




Council Member Wenzel: The bathrooms down at Van Patten are progressing quite well, And
everything is sheet rocked and it won't be too much longer, hopefully the plumbing will be
wrapped up. The only other thing, | have not been over to see it, but | did get a message from
the crew working on the golf course, the disc golf course that apparently if | understood what
they said correctly all nine holes are completed. Now not complete to play for the public yet.
They are still in their test mode but the time-consuming part to cut the brush, do the layout and
what have you, that is done. So, they should be coming along quite well with that.

Supervisor Tidball: Good news, good news.

Council Member Wenzel: Dale is getting some numbers from some contractors for putting
soffit panels up on the ceiling of the pavilion at Van Patten Park. There have been a lot of
problems with turkeys and other birds that roost up in there and it’s not a sanitary condition
down there on top of picnic tables and what have you. So, he’s getting numbers so that can be
fully enclosed. | don’t think we are going to have it done in time for the youth program this
year, but it will be done before this year is out. So at [east we see some progress with that. And

that is all | have,

Supervisor Tidball: John, anything for sewers?

Sewer Districts:

_ .Council member Ganther; Yeah, so DEC did their Wastewater Treatment Inspections this .
-morning.and{-went:downthere-and tagged along with that. Bill Brown was also there, and the
inspectionswent really well:Jaime was very pleased with all the work being done at the plants;
.= ~he was:all:excited about the construction going on. At the Delanson plant he was practically
. giddy. Allin all, he really didn’t have anything bad to say at all. | mean we are still having our

iissueg with1:&--Wesrecently just found a couple more leakages into the system that we fixed.

- While- we do continue to have issués, | think we will always continue to have issues but as long

-~ as.wae track them down.and correct them when we find them, | think we’re pleased with that,

Town Attorney Terresa Bakner: Well, you guys should pat yourselves on the back for that
‘because you bought that camera and that makes all the difference.

Council Member Ganther: Yeah, it does, that’s been a big deal, that’s helped a lot. You're just
hunting in the dark if you don’t have that. Being able to get down there, | mean it doesn’t solve
every problem but if you have a lateral going off the main line that goes up to a house



somewhere it could be a leak somewhere in there and you know you can’t get up in there all
the time but at least you can narrow it down and that helps a lot. So, yeah, | think we can look
forward to a couple of good written reports on those plants. | think it went pretty well.

Supervisor Tidball: Bill Brown, anything to add?

Bill Brown of Delaware Engineering: Hey guys, how you doing. Jaime seemed to be pretty
encouraged by the construction that is under way and will continue to be under way over the
summer. We have another concrete pour scheduled for tomorrow. You do have a couple
motions on your agenda later tonight for the change order and the invoice from MCJ
Construction who is the general contractor. We expected to find rock at the site, and we found
rock on the site. So that’s the basis of the change order, we do believe we.are complete with
the rock excavation that will be needed for this project. So that should be the only change order
associated with rock is what we are anticipating. There is sufficient funds in the project -
contingency to cover that cost and you have the paperwork later in your meeting. Sewer
District 2, the Mariaville plant, that will probably be next year’s project to install the UV, plans
are DEC approved-and-we anticipate first quarter of 2022 bidding for that project. We are
updating the UP listing for the Duane Lake project in the event that there is traction there in
the future. There is no commitment required to do that on the Lake Association or on the town
or anything. It keeps it active in DEC and EFC eyes in the event that something does come to
fruition. | think that’s all | have. Roger, you should have a couple of forms in your email to sign.

Supervisor Tidball: Thanks Bill. Do you guys have any questions or comments for Bill? Ok. IT

John,

IT:

~-Council Member Ganther: ‘Last week Clint and Louise from Omnis were in here basically

-“rasuifiing the statts:meetings.that we used to have before COVID hit. So that was the first one

“to kick things back off again. That went well, we talked to them about the changes going on
here, thoving-folks around. Obviously, they have been changing some wiring around. | stressed
how one of my big goals is to get everything inventoried which we had started to do before
COVID hit. To have some sort of network diagram that every component that is part of the
network is identified, labeled, and dated so that we know how long we have had it so we can
plan for replacement rather than waiting for failures, My big one and | stressed that with them,
they said that they would provide me some recording on that. They also had some ideas on
ways that we can increase the security. We know that we need to replace our firewall which is
old but there are other things that we can do software wise to improve our security to prevent



intrusions, So, | told them they need to put those types of things in writing so we can look them
over, We also needed to review our user list, users that go on the network and users that iogin
and use Microsoft Office and Brandy is helping to clean that up. We’ve got some folks that used
to be involved here that need to come off that list and free up those ID’s. Just to make sure
what ‘s really accurate here so we can get rid of any extraneous, you know, the IDs of folks that
left are disabled but we need to just get them off of the system, We archived the emails if we
need to access them in the future so there is no issue there. | mentioned any other
components, any other monies that need to be spent, | told them how it is important to get
those things to us by around Labor Day so that when we do our budget planning in the fall, we
are completely aware of anything that needs to be done in 2022, So, they understood that, |
think that’s it. We’ve got, the next Broadband Committee meeting is Wednesday July 14% at

6:30 p.m. here, downstairs at Town Hall. That's it.
Supervisor Tidball: Ok. Other stuff. | passed out that proposal from CT Male about a possible

small expansion on the back of the building to go along with the moving of offices. Did you guys
have a chance to look that over yet? How do you guys want to proceed? Do you want to wait

one more time or did you get a chance to read it?
Council Member Senecal: i'll wait.
Council Member Ganther: | briefly looked it over.

Council Member Wenzel; Yeah, I'd like to wait one more.

wiriSupervisorTidball:i:knowsyowhave had some discussions about doing ether things, maybe we

~-should wait:Maybe-weshould-bring-him back in one more time to look at some other options.

Council Member Ganther: [t wouldn’t hurt.

* Supervisor Tidball: -l think-that is what we will do, we’ll bring him in one more time to have a

. quick conversation with him to.say.we wanted to do this and then mayhe we can add the small
addition and maybe he can give us the price of doing that along with some of the other
additions that have been proposed. We’ll have to relook at it again. :

Council Member Ganther: Yeah, and now that you bring that up, during our meeting with -
Omnis, we talked about kind of the horrendous situation we have with our network room over
there and if we are going to do something perhaps, we keep that in mind that if we could have
a more appropriate space for all our IT equipment that was vented properly. And was all



climate controlled, rather than being locked in a dark closet somewhere. We don’t need a lot of
room; we just need enough room for our rack and some shelves. So, yeah, | think it makes

sense.

Supervisor Tidball: So, what I'll do, I'll either talk to Nick tomorrow or send him an email to give
us a few dates, mostly when you two can be available, to sit down with him again just to go
over the proposal for that and the possibility of maybe doing something else. | know we gave
him, a couple of years ago, we had the blueprints to do a big addition. We had them figure out
the numbers, so we still have those on file so that might be something to review again. To say
we can go with the small one for X amount or the big one for this amount, at feast we will have
more current numbers. So, when it comes time to, for the board to make that decision we
know, or if someone says why didn’t we go with the big one, well cause it's ten million dollars.
So that might be a good idea to set that up one more time. So, I'll set that up and have the
email go around. On the top of my head, | had nothing else for discussions. You guys got

anything else you want to talk about.

Business Meeting:

Council Member Ganther: Make a motion to approve Change Order No. 1 and authorizes the Town
Supervisor to submit any necessary documentation to New York State Environmental Facilities
Corporation.

Council Member Wenzel: Second.

- - Supervisor Tidball: Any discussion? Brandy call the roll please.

Deputy Town Clerk Fali: Council Member Ganther
Council Member Ganther: Aye
Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Deputy Town Clerk Fall: Council Member Senecal

Council Member Senecal: Aye-



Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye
Resolution 104-21: Council Member Ganther motioned, seconded by Council Member Wenzel
to approve Change Order No. 1 and authorizes the Town Supervisor to submit any necessary

documentation to New York State Environmental Facilities Corporation,
Motion carried, 4 ayes.

Supervisor Tidball: Make a motion to approve Professional Services Invoice No. 15 and authorizes
the Town Supervisor to submit the documentation to New York State Environmental Facilities
Corporation to obtain the funds to pay the invoice and upon receipt of such funds authorizes payment
to Delaware in the amount of $28,613,98.

Council Member Senecal: Second.

Supervisor Tidball: Any discussion? Brandy call the roll please.

Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye

Deputy Town Clerk Fall: Council Member Senecal

Council Member Senecal: Aye

Deputy Town Clerk Fall: Council Member Ganther

Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Resolution 105-21: Supervisor Tidball motioned, seconded by Council Member Senecal to
approve Professional Services Invoice No. 15, and authorizes the Town Supervisor to submit the
documentation to New York State Environmental Facilities Corporation to obtain the funds to pay the
invoice and upon receipt of such funds authorizes payment to Delaware in the amount of $28,613.98.

Motion carried, 4 ayes.



Council Member Wenzel: Motion to approve Contractor Invoice No. 2 and authorizes the Town
Supervisor to submit the documentation to New York State Environmental Facilities Corporation
to obtain the funds to pay the invoice and upon receipt of such funds authorizes payment to MC

Construction in the amount of $194,132.50.

Council Member Wenzel: Second.

Supervisor Tidball: Any discussion? Brandy call the roll please.
Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Deputy Town Clerk Fali: Council Member Ganther

Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Senecal
Council Member Senecal: Aye
Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye

esolution $06-21::Council-Member Wenzel motioned, seconded by Council Member Ganther. .
prapproveContrattor Iiveice No.2, and authorizes the Town Supervisor to submit the documentation
to New York State Environmental Facilities Corporation to obtain the funds to pay the invoice and upon

- Treceipt ofssuch. funds atthdrizés payment to MCJ Construction in the amount of $194,132.50.

Motion carried, 4 ayes.

Council Méniber Sénecal: Make a motion to approve and authorize the Town Supervisor to sign the
revised Visual Screening Agreement.

Town Attorney Terresa Bakner: Ok, can | explain this a little bit before we move forward? So, before |
sent the visual, so Dale came to me and sald Terresa the resolution requires a visual screening
agreement, can you draft that? And | said yes, | can draft that and so he gave me the language for the
resolution which we already had, and we prepared the draft agreement and before | provided it to the
owner s of Oak Hill 1 & 2, | brought it here to you all to approve it. Once you approved it, | sent it to Oak
Hill and they reviewed it and we had some back and forth, not very much on the agreement. Just making
sure that we had what we needed, and they had some comments about the length of the bond for the
maintenance of the visual screen. So, the document that you have in front of you that | sent you a



couple of weeks ago, covers all the changes in the agreement. So, attached as Exhibit’s to the agreement
is the meets and bounds description of each of the subdivided parcels, they were subdivided and
approved by the town Plahning Board. Ok, so we have two separate lease parcels, there’s lot 1 and lot 2,
ok. This is consistent with the decommissioning agreement which also has both of those lots. So, we
have a separate visual screening agreement, and we have a decommissioning agreement which you all
approved quite some time ago. it’s been executed and it’s in the town files. Attached as Exhibit B is a
copy of the resolution of the Planning Board approving the project. Now Lynne has asked that we add
also the minutes of the meeting on October 7%, 2019, which corrects an error in the September
resolution, | have no problem, we can definitely attach that, that doesn’t matter. We will do that. The
other thing, the other question that she had in her comments had to do with the planting plan sheet and
whether we wanted to file it in the county clerk’s office. f don’t advise doing that, it's here in Dale’s
office where we have all of our records. You know we do not typically file this much in terms of approval
in the county clerk’s office. So, this will lead you straight to the resolution and the files in the town
offices. She has comments about the planting plan and the approval that was issued by the Planning
Board. | would say that, that approval was upheld after litigation and that there is no reason to change
anything that was approved previously by the Planning Board. That is my legal advice to you. You can do
what you want but that is my advice. So, it is true that this is designed to run with the land and to run
with the project which is to say that both the company and the landowner will need to sign this
agreement for it to be effective, The reason why is because we don’t wart the landowner who is the
person-who granted the |ease to.complain about something we are doing, we want them to be a party

“tothe agreement. So, the only:purpose of this agreement is to do everything we can, even beyond what

we are allowed to do quite frankly in the existing solar law, the new solar law will be better, to make
sure that the landscaping is maintained and replaced so that it is in good shape. That is the purpose of it.
So, we try very hard to make sure that you have everything in your hands and that you have it in your
hands to look at before the meeting but if anyone has any questions, if anybody on the board has any

questions about it, let me know. But | will attach to Exhibit B, the minutes of the October meeting as

well. T

Supervisor Tidball: i'll second it. Any other further discussion? Brandy call the roll please.

-Supervisor Tidball: Brandy call the roll please.

Deputy Town Clerk Fall: Council Member Senecal
Council Member Senecal: Aye
Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye

Deputy Town Clerk Fali: Council Member Ganther

Council Member Ganther: Aye



Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Resolution 107-21: Council Member Senecal motioned, seconded by Supervisor Tidball to
approve, and authorize the Town Supervisor to sign the revised Visual Screening Agreement.

Motion carried, 4 ayes.

Council Member Ganther: Ok, make the motion to accept the resignation of Tom Rulison as a

Planning Board member.

Councif Member Senecal: Second.

Supervisor Tidball: Discussion on that. Tom came to me about 4 or 5 years ago and asked to be
on the board, Tom has been, not a lifetime resident of this town but a very Longtime resident.
Tom brought a lot of good things to the Planning Board, he’s been a business owner, done a lot
of things in the town, very active, just looking for some more free time for himself and he was
waitifig Ghitil We brotight oh a few more board members as you'll see further in. So, we greatly

appreciate Tom’s time on the board.

Supervisor Tidball: Any other discussion? Brandy calf the roll please.

Deputy Town Clerk Fall: Council Member Ganther

Council Member Ganther: Aye 7 7 o

Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Deputy Town Clerk Fall: Council Member Senecal
Council Member Senecal: Aye
Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye



Resolution 108-21: Council Member Ganther motioned, seconded by Council Member Wenzel
to accept the resignation of Tom Rulison as a Planning Board member.
Motion carried, 4 ayes.

Super\}isor Tidball: Make the motion to appoint Mike Harris as Vice Chairman of the Planning

Board.
Council Member Wenzel: Second.

Supervisor Tidball: Discussion is Mike Harris has been on the Planning Board probably 4 or 5
years now, he was a great addition. We always ask who wants to step up and he gladly stepped
up and does a great job for us. Brandy call the roll please.

Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye

Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Deputy Town Clerk Fall: Council Member Ganther

Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Senecal

Council Member Senecal: Aye

"~ appoint Mike Harris as Vice Chairman of the Planning Board.
Motion carried, 4 ayes.

Council Member Wenzel: Motion to approve Michael Santulli as a Planning Board member.

‘Council Member Ganther: Second.



Supervisor Tidball; Discussion on this. Michael has been on the Planning Board for a little while
as an alternate, he came on probably 6 months to a year ago. Great volunteer and look forward
to working with him in the future. Brandy call the roll please.

Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Deputy Town Clerk Fall: Council Member Ganther

Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Senecal
Council Member Senecal: Aye
Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye

Resolution 110-21: Council Member Wenzel motioned, seconded by Council Member Ganther
to appoint Michael Santulli as a Planning Board member.
Motion carried, 4 ayes.

_ Cotincil Member.Senecal: Motion to appoint Matthew Hoffman as Planning Board member.

Council Member Ganther: Second.

<= i——Sypervisor Tidball: Matt and the riext gentleman both came on in the last Planning Board
- - - - xmideting or so: Two great-additions: They both have great backgrounds so it's going to be great
working with them. Terresa was very happy to hear...

Town Attorney Terresa Bakner: Matt Hoffman is a gift. He is the storm water coordinator for
the Town of Bethlehem. That’s his day job. Huge benefit.

Supervisor Tidball: Yes, huge benefit. Brandy call the roli please.

Deputy Town Clerk Fali: Council Member Senecal



Council Member Senecal: Aye

Deputy Town Clerk Fall: Council Member Ganther
Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Wenzel
Council Member Wenzel: Aye

Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye

Resolution 111-21: Council Member Senecal motioned, seconded by Council Member Ganther
to appoint Matthew Hoffman as a Planning Board member.
Motion carried, 4 ayes.

Council Member-Ganther: Motion to appoint Michae! Walpole as Planning Board member.
Council Member Senecal: Second.

Supervisor Tidball: Same thing with Michael, he has a great professional background in
engineering, so he is a great person also to bring on to look at projects we got going on. Brandy

call the roll please.

Deputy Town Clerk Fall: Council Member Ganther

Council Member Ganther: Aye

Deputy Town Clerk Fall: Council Member Senecal

Council Member Sénecal: Aye

Deputy Town Clerk Fall: Council Member Wenzel
Council Member Wenzel: Aye

Deputy Town Clerk Fall: Supervisor Tidball



Supervisor Tidball: Aye

Resolution 112-21: Council Member Ganther motioned, seconded by Council Member Senecal
to appoint Michael Walpole as a Planning Board member.
Motion carried, 4 ayes.

Supervisor Tidball: Any other things that we missed?

Town Attorney Terresa Bakner: | checked with Melissa. So, we don’t have any alternates for
the Planning Board now and we also are very close to having some quorum issues with the ZBA,

Supervisor Tidball: Yeah, we always have an ad out for ZBA members. Could you, | know we
had an open discussion about making bot boards to five but then we had this group for the
Planning Board. Could you have one board five and one board seven and make it official?

Town Attorney Terresa Bakner: Yes, you can.

Supervisor Tidball: Because it seems like the Zoning Board is harder to fill. It's not as exciting as
the Planning Board is or the Zoning Board members become Town Board members. But that is
something we might want to talk about at the next board meeting, switching that to five so that

way we don’t have a quorum issue,

Town Attorney Terresa Bakner: The other thing we have to fix is we have a discrepancy
--between the dog law and.the.zoning ordinance and I'm not going to even try to describe it

tonightbecause:ithasto dowith the number of dogs when you are required to have a kennel
-_:special use permit:For.one;.it’s one number and for the other, it’s a different number. So, if you

_wollld like,7it's veFy easy.to fix, we can just fix the dog law { would think. That's easier.

- Supervisor Tidball: Okay so now will go on to privilege of the floor, Anybody that is left on
Zoom that wants to spéak? Any comments, questions, or anything else? It is a long meeting.

Lynne Bruning: I'd like to say thank you for adding the October 2019 minutes to the Oak Hill
Solar Agreement. | still remain extremely concerned about the planting plan. The approved site
plan of which I have been provided through Freedom Of Information, indicates that a different
tree species, a different number and we discussed that a new sheet 11, the planting plant,
needed to be submitted. | have not been provided such a document and I've requested such a



document, | haven’t seen it attached, | haven’t seen it discussed at any board meeting and i
remain extremely concerned about that omission by the Town Board.

Town Attorney Terresa Bakner: Lynne, hang on just a second. Planting plans are approved by
the Planning Board so if you have a concern about that | would write to the Planning Board and
ask that you be given the most recent planting plan that was approved by the Planning Board.

Ok?

Lynne Bruning: Thank you. | have submitted a Freedom of Information, April 27 | received no
response, | submitted an additional with updated dates Freedomm of Information request on
May 18", that was not responded to. | have filed an appeal on the town’s denial to fulfill my
request for documents. [ am frustrated and | find the town has a long history of Freedom of

Information errors and open meeting law violations.
Town Attorney Terresa Bakner: Well Lynne, Lynne, Lynne.

Lynne Bruning: 2019 my motherrecelved a notice of Public Hearing for Oak Hill, and the

hearing was in seven days.

Town Attorney Terresa Bakner: Lynnel Lynne! Lynne! If you would like a response, we can give

You a response.

Supervisor Tidball: But the FOIL requests, how come they never been answered?

-=: Town-Attorney Terresa:Bakner::-Thé FOIL requests have been answered, she appealed the FOIL
=~ request; we-havereviéwed-theFOlFequest, we found two documents that she was entitled to
. that she didn't get-and we’re giving her those. She will receive those on Friday. Can she hear us

or not? Lynne, can you hear us?

Lynne Bruning: Yes, | can hear that.

Town Attorney Terresa Bakner: Ok so when you submitted the appeal of the denial, we looked
through all the records to see if anything came in during that period that you were not given.
We found two emails, so you will be getting copies of that along with a letter on Friday. So,
that, is there a different FOIL request now from the one you appealed? Have you submitted

another one? I'm just trying to understand.



Lynne Bruning: | have not submitted any other, any Freedom of Information requests after

May 18",

Town Attorney Terresa Bakner: Ok, so you will get the response to your appeal it’s granted in
part and denied in part, and you will get it tomorrow. Ok?

Lynne Bruning: Why is it denied? I'll read it tomorrow. | would just like to finish what I had
started. It's not as though | file an appeal just willy nilly, there is constant errors in omissions by
the town which has drawn my attention to the solar law, which has drawn my attention to what
is happening at Oak Hill. To adopt a resolution to go through allowing solar coverage which is
20% larger is a red flag to me. So, | just kept listening and paying attention. The battery energy
storage was first brought to the town’s attention in April of 2020 and no one even though |
have requested, no one has provided me a document indicating where it is.

Council member Senecal: There is none.

.Supervisor Tidball:. There is none. There is no building. This was discussed a long time ago

those are just little transformers on each panel. That'’s all they are is battery storage.

Town Attorney Terresa Bakner: And it’s called out on the plan. It says inverters and batteries,

it’s right on the plan.

Supervisor Tidball: It's right on the plan. The batteries that keep the voltage at an even kill.

~There not like the big storage units that | think you think they are. Which | think, this town

-would be against.

Lynrie Bruning: All Eden Renewable’s other projects have 53-foot containers of battery energy

storage.
Supervisor Tidball: This one does not.

Lynne Bruning: They have the same projects town to town to town. And Eden Renewables, you
know, they are not the easiest company to work with. In the town of Gloversville, they're
claiming public utility status to force the Zoning Board approval.

Town Attorney Terresa Bakner: That is a different zoning law Lynne. We have a different

zoning law; we don’t have a public utility status.



Lynne Bruning: | understand. It’s just | continue to be frustrated by a town of whom violates

the open meeting law.
Supervisor Tidball: We don't.
Town Attorney Terresa Bakner: We do not violate the open meeting faw.

Lynne Bruning: I'm done, Thank you very much. | will submit my comments in writing. Thank

you and good evening.

Supervisor Tidball: Anyone else on Zoom wish to speak? Anybody else? Once, twice... I'll make
the motion for adjournment, actually I'll make the motion to go into executive session for

contract negotiations.

Council Member Ganther: Second.

- supervisor Tidball: Any other discussion on that? Brandy cali the roll please.,
Deputy Town Clerk Fall: Supervisor Tidball

Supervisor Tidball: Aye

Deputy Town Clerk Fall: Council Member Ganther

-.Council M.emb,e_n- G_?"t.h%[F,AYe R

Deputy Town Clerk Fall: Council Member Senecal

Council Member Senecal: Aye.

Deputy Town Clerk Fall: Council Member Wenzel

Council Member Wenzel: Aye

Supervisor Tidball-Alright, thankyou-foltks-and have-a god-night— -

OQut of Executive Session at 8:53



Supervisor Tidball motioned, seconded by Council Member Ganther,

I, Brandy Fall, Deputy Town Clerk of the Town of Duanesburg, so hereby certify that thisis a
true and accurate transcript of the Regular Town Board Meeting held on Thursday June 24,
2021, at the Duanesburg Town Hall, 5853 Western Turnpike, Duanesburg, New York 12056.



LEGAL NOTICE
NOTICE OF PUBLIC HEARING
TOWN BOARD
TOWN OF DUANESBURG

In accordance with current Executive Orders, the regular Town Board of the Town of Duanesburg
June 10, 2021 meeting at 7:00 p.m. will be held via videoconferencing/teleconference utilizing the
Zoom Application. You will have an opportunity to see and hear the meeting live and provide your
comments via the chat session that will be part of the meeting.

If you have a computer, tablet, or smartphone, you join and hear the audio and see the video of the
live meeting. You can also access the meting via phone as described below and listen to the
meeting as a teleconference. The meeting will be recorded and later transcribed in accordance with

Executive Qrder 202.1.
Dial in by Phone: 1-646-558-8656

Join Zoom Meeting
https://us02web.zoom us/J/86972806349 Meeting ID: 869 7280 6349
Meeting ID: 869 7280 6349 Passcode: 944206

Passcode: 944206

" PLEASE TAKE NOTICE, that the Town Board of the Town of Duanesburg, New York, will
meet at the Town Offices of Duanesburg, 5853 Western Turnpike, on Thursday, June 10, 2021
at 7:00 p.m. for the purpose of hearing all persons interested in the adoption of:

Local Law 1 of 2021 entitled “Solar Energy Facilities Law.” The proposed local law would

- repeal and feplace Local Law No. 17of 2016 and would increase and improve the requirements to
“Constructand- operaté Majof Solar Energy Systems in the Town related to visual impact
evaluatlon and screening and buffers, including setting forth additional decommissioning and
oty financial security requirements, among others.

B

BY ORDER OF THE TOWN BOARD
TOWN OF DUANESBURG



SOLAR ENERGY FACILITIES LAW
TOWN OF DUANESBURG
LOCAL LLAW No. 1 OF 2021

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, as follows:

SECTION ONE. TITLE.

This local law shall be known as the “Solar Enetrgy Facilities Law,” and shall repeal and replace
Local Law No. 1 of the year 2016.

SECTION TWO. PURPOSE.

The purpose of this local law shall be to adopt a local law regarding the review of solar energy
facilities and to amend the Town of Duanesburg Zoning Ordinance by providing for the siting,
development and decommissioning of solar energy systems subject to reasonable conditions to
reduce potential impacts to adjoining properties while promotmg development of renewable

energy resources.

SECTION THREE. AUTHORITY.

This local law is adopted pursuant to sections 10 and 22 of the Municipal Home Rule Law.

SECTION FOUR. ADOPTING THE SOLAR ENERGY FACILITIES LAW AND AMENDING
" THE TOWN OF DUANESBURG ZONING ORDINANCE, :

The Town of Duanesburg Code and Zoning Ordinance are hereby amended as follows:

) Deﬁ_nitions. ‘ _ : . o

Tpe e s __"-'j:ia','f'j‘f‘S__(_)l_aIT’EilelngfSYStGIﬂi?EA sofar photovoltaic collection device and equipment that
uses solar radiation to generate energy.

. :7b._sSolar Energy Equipment—Flectrical matetial, hardware, inverters, conduit, storage
-~ <deviees, .or.:otherelgetrical and photovoltaic equipment associated with the
production of electricity. '

¢. Solar Energy System, Accessory —a roof or ground mounted solar energy system
“designed to-supply energy for a principal use on a residential or commercial parcel
and containing Solar Energy Equipment.

d. Solar Energy System, Major —a ground or roof mounted solar energy system that
produces power to be sold to off-site customers.

4836-2373-4831,v. 3



¢. Tree-Clear-Cutting -- any cutting of trees over six inches in diameter at breast
height where the average residual basal area of trees over six inches in diameter at
breast height remaining after such cutting is less than 30 square feet per acre.

f. Glare - the effect by reflections of light with intensity sufficient as determined in a
commercially reasonable mannet to cause annoyance, discomfort, or loss in visual
performance and visibility in any material respects.

g. Solar Panel-- A photovoltaic device capable of collecting and converting solar
energy into electricity.

h. Solar Storage Battery-- A device that stores solar energy and makes it available in
an electrical form,

2. Solar Energy System, Accessory. An accessory solar energy system shall comply with
the following requirements:

4. A ground-mounted accessory solar energy system shall comply with the setback
- and height requirements for a major accessory structure in the zoning district in
which it is located.

b. - A roof-mounted accessory solar energy system shall be mounted as flush as
possible to the roof. To achieve proper solar otientation, panels may exceed the
roofline by five feet, e

¢. - The requirements set forth below in (3)(a) ~ (g), with the exception that for the

- - Solar Energy System, Accessory, ground mounted, a minimum perimeter buffer of

.. 25 fect may be acceptable at the discretion of the Planning Board where sufficient

- screening exists or is proposed to screen the views of any ground mounted solar
panels or equlpment from surroundmg propemes

3 SoIar Encrgy-Systemn; Major;-A: major solar energy system shall comply with the following
requirements:

-=sax=All-¢lectrical and control equipment, including any battery and storage cells, shall
< be Jabeled -and-secuted to prevent unauthorized access. Such equipment shall be
.- enclosed with-a seven feet high fence as required by the National Electrical Code.

b. Signs. Warrung sighage shall be placed on solar equipment to the extent
appropriate Solar equipment shall not be used for displaying any advertising. All
signs,” flags, streamers or similar items, both temporary and permanent, are
prohibited on solar equipment except: (a) manufacturer’s or installer’s
identification; (b) appropriate warning signs and placards, {c) signs that may be
required by a federal or State agency; and (d) signs that provide a 24-hour
emergency contact phone number and warn of any danger.

4838-2373-4831, v, 3



"¢, Buffer/screening. A minimum one hundred feet perimeter buffer, consisting of
natural and undisturbed vegetation, shall be provided around all mechanical
equipment and solar panel arrays to provide screening to adjacent properties and to
minimize glare on adjacent properties and roadways. Where the natural and
undisturbed vegetation does not screen the views from the mechanical equipment
and solar panel arrays, the Applicant may propose to enhance the perimeter buffer
to improve its ability to scteen the views,

d. Glare. Solar panels shall be placed and arranged such that reflected solar radiation
or glare shall not be direcied onto adjacent buildings, properties or roadways.
Exterior surfaces of roof-mounted collectors and related equipment shall have a
non-reflective finish and shall be color-coordinated to harmonize with roof

materials and other dominant colors of the structure.

e. Evergreen free plantings may be required to screen portions of the site _fré)iri nearby
residential property, public roads, and from public sites known to include important

views or vistas.

-f: Existing on--site vegetation shall be preserved to the maximum extent practicable.
Clear cutting of all trees in a single contiguous area exceeding 20,000 square feet
shall be prohibited. This clearing restriction shall not apply to trees cleared for the

access road.

g. Height. Ground-mounted arrays shall not exceed fifteen (15) feet in height when
oriented at maximum tilt. . :

h. Lot coverage. A major solar energy system shall not exceed 60 percent lot coverage,
- Lot coverage shall be defined as the area measured from the outer edge(s) of the

... arrays, inverters, batteries, storage cells and all other mechanical equipment used
.. to create solar energy, exclusive of fencing and roadways. .

Site-disturbance; including but hot limited to, grading, soil removal, excavation,
compagtion; and free removal in connection with installation of solar energy

facilities, including ground-mounted systems, shall be minimized to the extent
practlcable ‘Forested -sites shall not be deforested to construct solar energy

facilities.

- -.-rj..=Noise. Substations and inverters shall be set back a minimum distance to achieve
no discernable difference from existing noise levels at the property line.

k. Setbacks. Any structures and equipment shall not be placed in the one hundred feet
perimeter buffer with the exception of the access road and the electrical
transmission lines and poles cormecting the facility to the grid, as well as the
stormwater structures and fencing associated with the access road and the electrical
transmission lines. Additional setbacks may be required by the Planning Board to
adequately buffer adjoining properties and scenic roadways.

4836-2373-4831, v. 3



L. Access and parking., A road and parking will be provided to assure adequate
emergency and service access. Maximum use of existing roads, public or private,
shall be made. Any proposed new access road will be reviewed for fire safety
purposes by the Town Building Inspector and the Chief of the Fire Company that
serves the area containing the property.

4. Abandonment. Anowner or opetator of a major solar energy system that has not generated
electricity for a period of six (6) consecutive months must notify the Town Supervisor and
the Town Building Inspector in writing that the system is no longer operating. If the system
ceases to operate for an additional twelve (12) consecutive months the system shall be
deemed to be abandoned and shall be decommissioned within six months by the owner or
operator. A decommissioning plan shall be submitted as part of the special use permit
application to the Planning Board. The decommissioning plan shall include, but not be
limited to, the following requirements: the plan must be signed by the owner and/or
operator of the Solar Energy System and shall be submitted by the applicant; addressing
the following:

a. The cost of removing the entire Solar Eriergy System shall be estimated based
upon prevailing wages and any other requirements applicable to municipalitics
~ -under State or federal law and no salvage value shall be attributed to any of the

. components of the Solar Energy System and/or the Solar Energy Equipment.

b. A schedule and methods for the removal of the Solar Energy System and/or the
Solar Energy Equipment, including any ancillary structures.

©.. The time trequired to restore the property to its pre-existing condition and to
repair-any damage caused to the property by the installation and removal of the
Solar Energy System.

A planfor Testofing the propierty to its preinstalled condition, mcludmg gradifig

bilization to eliminate any negative impacts to surtounding

; d;zwhere if it was previously used for farmmg, with vegetation
SRR A T ﬁ;-suuable for farmmg purposes, i.¢. a hay field, crops or grazing.

wm o SEesie e nr e Ao proposed Decommissioning Agreement which shall be provided by the
~Applicant and approved by the Town of Duanesburg Town Board, No building
:permit:shall -be-issued for a Solar Energy System until the Décommissioning
Agreement has been negotiated between the Applicant and the Town Board,
“has been approved by the Town Board and has been fully executed.

5. Security.

4836-2373-4831,v. 3



a. The deposit, executions, or filing with the Town Clerk of cash, bond, or other
fortn of security reasonably acceptable to the Town Board and/or the
professional engineer advising the Town, shall be in an amount sufficient to
ensure the good faith performance of the terms and conditions of the permit
issued pursuant hereto and to provide for the removal and restorations of the
site subsequent to removal. The amount of the bond or security shall be 125%
of the cost of removal of the Solar Energy System and restoration of the
property with an escalator of 2 % annually for the life of the Solar Energy
System, The Decomissioning Agreement shall specify the amount of the bond
and the form of the bond or equivalent financial security. No building permit
shall be issued until the bond or equivalent financial security is in full force and
effect and has been provided to the Town Clerk.

b.  In the event of default upon performance of such conditions, after proper notice
and expiration of any cure periods, the cash deposit, bond, or sectirity shall be
forfeited to the Town, which shall be entitled to maintain an action thereon. The
cash deposit, bond, or security shall remain in full force and effect until ninety
(90) days after the restoration of the property as set forth in the
decommissioning plan is completed.

" ¢. Inthe event of default or abandonment of the Solar Energy System, the system
shall be-decommissioned as set forth in Section 10(b) and 10(c) herein.

(1) A schedule and methods for the removal of the solar energy
system from the lot; and
“(2) A-plan for restoring the property to its premstalled condition,
including grading and vegetative stabilization to eliminate any
negative impacts to surrounding properties.

~6+Approvals:Required: 2d~Pror to installing a solar energy systern accessory, a building
ermit shilt “be zobtained “from the Uniform Code Enforcement Officer of the Town of
-1 Duaresburg pursuant to the requirements set forth in Section 14.3.

o ‘bk -Priortd installing:a Solar Energy System Major, the applicant shall obtain site plan
~. . vorapproval and:a speclal .use permit from the Town of Duanesburg Planning Board.
.~ A:Solar Energy-System Major shall only be permitted by special use permit and
site plan approval in the R-2, C-1, and C-2 Zoning Districts. The substantive and
- procedural requirements for site plan review and special use permit review are set
forth i Section 14.6 of the Town of Puanesburg Zoning Ordinance.
¢. Ownership Changes, If the owner or operator of the Solar Energy Systern changes
. or the owner of the property changes, the special use permit shall remain in effect,
provided that the successor owner or operator assumes in writing all of the
obligations of the special use permit, site plan approval, decommissioning plan,
bond and agreement. A new owner or operator of the Solar Energy System shall
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notify the Building Inspector and the Town Supervisor of such change in ownership
or operator within 30 days of the ownership change.

7. The Zoning Ordinance shall be amended to add a new section 13.8 which will provide
“Solar Energy Facilities. See Solar Energy Facilities Law”.

SECTION FIVE. SEQRA DETERMINATION.

The Town Board hereby determines that the adoption of this local law is a type one action that will
not have asignificant effect on the environment and therefore, no other determination or procedure
under the State Environmental Quality Review Act (“SEQRA”) is required.

SECTION SIX. EFFECTIVE DATE.

This local law shall become effective upon its filing in the Office of the Secretary of State.

SECTION SEVEN. SEVERABILITY.

Each separate pro'wsm'n' of this Local Law shall be deemed independent of all other provisions
theréin, and if afy provisions shall be deemed or declared invalid, all other provisions hereof shall

remain valid and enforceable,
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LEGAL NOTICE
NOTICE OF PUBLIC HEARING
TOWN BOARD
TOWN OF DUANESBURG

In accordance with current Executive Orders, the regular Town Board of the Town of Duanesburg
June 10, 2021 meeting at 7:00 p.m. will be held via videoconferencing/teleconference utilizing the
Zoom Application. You will have an opportunity to see and hear the meeting live and provide your
comments via the chat session that will be part of the meeting.

If you have a computer, tablet, or smartphone, you join and hear the audio and see the video of the
live meeting. You can also access the meting via phone as described below and listen to the
mecting as a teleconference. The meeting will be recorded and later transcribed in accordance with

Executive Order 202.1.

Join Zoom Meeting Dial in by Phone: 1-646-558-8656
https:/fus02web.zoom us/j/86972806349 Meeting ID: 869 7280 6349
Meeting ID: 869 7280 6349 Passcode: 944206

Passcode: 944206 o

PLEASE TAKE NOTICE, that the Town Board of the Town of Duanesburg, New York, will
meet at the Town Offices of Duanesburg, 5853 Western Turnpike, on Thursday, June 10, 2021
at 7:00 p.m. for the purpose of hearing all persons interested in the adoption of:

- Local Law 2 of 2021 entitled “A Local Law Amending the Town of Duanesburg Zoning
Ordlnance with  Respect to Commercial Event Venues.” The proposed local law would amend,

! _zomng lasy:to:allow: commeicial events to occur in existing appropnate structures in all

Zoning Districts.of the Town, with the exception of the L-2 District, upon issuance of a special

Sopermit by the TownPlanning:Board. The purpese of the local law is to regulate such events

40 ensure that they-are consistent with public health, safety and welfare and to address any

- environmental impacts associated with the operation of commercial event venues.

BY ORDER OF THE TOWN BOARD
TOWN OF DUANESBURG



TOWN OF DUANESBURG LOCAL LAW NO. 2 OF 2021

A LOCAL LAW AMENDING THE TOWN OF DUANESBURG ZONING ORDINANCE
WITH RESPECT TO COMMERCIAL EVENT VENUES

BE IT ENACTED by the Town Board of the Town of Duanesburg in the County of
Schenectady as follows:

Section 1. Title of the Local Law.

This local law shall be entitled “A Local Law Amending the Town of Duanesburg Zoning
Ordinance with Respect to Commercial Event Venues,”

Section 2, Authorization.

This local law is enacted pursuant to the Municipal Home Rule Law and Article 16 of the
Town Law of the State of New York,

Section 3.  Purpose.

The purpose of this local law is to allow within the Town of Duanesburg in all but the L-1
and L-2 Districts, the conversion and use of existing structures for temporary events such as
weddings, anniversaries, graduation parties, and other similar reasons on a commiercial basis. The
Town Zoning Ordinance currently addresses mass gatherings but does not address smaller
commercial events that may be held in existing structures and/or tents, including Bed and

- Breakfasts, Agricultural Barns or other accessory structures. Use of Fire Halls, Churches and other

buildings already rated for public-assemblies for such events is not in any way restricted by the

-~ adoption: 0f these-regulations which-pertain to commercial temporary events. Use of homes and
~-.properties:on &.n

scommeicialbasis for such events is also exempted from the requirements. of

this local law,

- .~ Where-an existing structiiré is going to be used for commercial events the goal is to balance

_ = the impacts 9f:such events on thesurfounding neighbors and to ensure that the events are carefully
o= sregulated todddress-itpactsfelatedtonoise, property maintenance, traffic, public health, welfare

and safety. o

Section 4.  Zoning Ordinance Amendment

The Zoning Ordinance is amended to reflect and include the following:
§ 1-1 Standards.

A. The Planning Board may grant a special use permit to allow the conversion of existing
structures, including temporary tents, for the holding of temporary events such as
weddings, anniversaries, graduation parties and the like in all zoning districts in the Town

4833-2766-3303,v. 2



with the exception of the L-1and L-2 Districts, provided that the Planning Board finds that
all of the following conditions and standards have been met for the conversion of each
existing structure for such purposes and that the structure/event venue:

1. Will comply with applicable legal requirements, will be consistent with the
purposes of the district in which it is located and has been given due consideration
by the Planning Board.

2, Will not result in excessive off-premises noise, dust, odors, solid waste or glare, or
create any public or private nuisances.

3. Will not cause significant traffic congestion, impair pedestrian safety, or overload
existing roads, considering their current width, surfacing, condition and any
proposed improvements made to them by the applicant.

4. Will be suitable for the proposed action considering the property’s size, location,
topography, vegetation, soils, natural habitat, hydrology, and its ability to be
buffered or screened from neighboring properties and public roads.

§ 1-2 Decision.

The Plapning Board may approve the application, approve it subject to modifications, or
disapprove the application.

A. Decision. Any decision by the Planning Board to grant or deny a special use permit shall

“include either a negative declaration of environmental significance or a written SEQRA

findirigs statement consistent with the requirements of SEQRA. The decision shall contain

a statement of its findings regarding the appropriateness of the use so authorized and the

- conditions required in the special use permit, or its reasons for denial. In granting any

.- approyal; the Planning Board shall impose any conditions that may be necessary to ensure
that the proposed use will be compatible with its surroundings. -

B. Quantity of Events. The number of events that can be held ata locat‘ion may be limited at

a apphcatlen - :
= s-==(%- The Plaining-Board shall-attach to the spemal use permit such conditions and restrictions
L7 o.o o as are:deemed necessary, Upon its granting of said special use permit, any such conditions
- ~amust be met by-the Applicant prior to the issuance of any permits by the Building Inspector

-and throughout the-operation'of the event venue. The special use permit for events may be

viewed at the discretion of the Planning Board on a yearly basis.

§ 2 Event Venue.

§ 2-1 Use Standards.

An event venue must demonsirate compliance with the following standards in addition to the
special use standards in § 1-1,

A, The event venue shall be located on a site with a minimum of five acres.
B. The site of the event venue shall have at least two means of egress, at least one of which
is adequate for emergency vehicles, as determined by the Planning Board in consultation
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with emergency responders based on its width, length, surface and ability to support the
gross vehicle axle weight of emergency vehicles.

C. The maximum number of attendees at the event yvenue shall be 100.

D. The applicant shall demonstrate that all required parking can be accommodated on-site.
This requirement shal! not preclude an event venue from utilizin’g shuttle buses or other
methods of guest transportation.

E. The applicant shall also submit a traffic study showing that the roadways around, entering
and leaving the event venue have sufficient capacity and are safe to accommodate the event
venue.

F. All events shall be provided with adequate potable water and sanitary facilities as required
by the Planning Board, Building Inspector and/or the NYS Department of Health.

G. The Planning Boatd shall require appropriate buffers between the event venue and
adjoining properties, given the size of parcel, the natural topography and vegetative cover.

H. The event will not make, continue, cause, or permit, -unreasonably intrusive noiseé.
Standards to be considered in determining whether an unreasonably intrusive noise exists
include, but ate not limited to, the following:

a. The volume of the noise,

b. The frequency of the noise.

¢. The time of day of the noise.

d. The proximity to any residential, educational, medical, or rehglous fac1hty
e. The duration of the noise. :

I. Maximum Sound Levels.
- a. - Events may only take place between the hours of 9:00 AM to 9:00 PM, and at no

.-.time may .the maximum sound level exceed 70 decibels at any of the property
boundaries.

- b. The measurement of any sound or noise shall be made with a sound-level meter
using the A-weighted scale and slow response, except for sounds or noises which

--occur in single of multiple bursts with a duration of less than one second, for which

astresponsesshall“bs used, The sound level determination or nreasuférient shail

“beéconiducted not riearer to the sound source than the closest property line of the

-+ parcelion:which sich fioise is generated, except where otherwise specified by the
Planning Board,

J:5:Seating for everits may-oceur-outdoors, under a fabric structure temporarily constructed on

tHe froperty, or in an event structure meeting the standards in § 2-3 below.

- “L:ocations for proposed-temporary fabric structures must be included on the site plan. All
buildings and structures, including fabric structures, to be used as part of the event venue
shall; where required, obtain a certificate of occupancy for their inténded uses, including
an event structure meeting the standards in § 2-3 below.

L. The Planning Board shall determine the permitted hours of operation of an event venue,
Events shall commence no earlier than 9:00 AM and shall terminate no later than 9:00 PM
Sundays through Saturdays. The Planning Board shall also have the power to modify the
commencement and termination times for a particular site based upon the specifics of the
application before it as long as the modifications do not impact the health, safety and
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welfare of the neighborhood and the surrounding community. For purposes of this section,
“termination” shall mean the termination of food, drinks, service and entertainment, with
the understanding that attendees and servers will need a reasonable amount of time after
termination to exit the premises. A generic event management plan shall be prepared and
submitted to the Planning Board for review and approval as part of the special use permit
review, The plan shall include provistons for traffic and parking management, hours of
operation, noise abatement, sanitary facilitics and maximum number of guests. The plan
shall also include a list of contacts for emergency situations to be used by the guests and
shall be provided at each event along with the legal name and address of an emergency
contact person at the site shall also be provided.

§ 2-3. Event Structures.

Event venues may utilize former residential, agricultural or accessory structures as a place of
public assembly, such as a barn, house or garage, provided the follo_wing criteria are satisfied:

A. The use of any structure for events shall be permitted only after the issuance of a building
permit and a certificate. of occupancy for public assembly by the Town’s Building
Inspector.

. B. The applicant shall provide the Building Inspector with a plan prepared by a regzstered

licensed design professional to improve the structure to be used for events to enable the

structure to obtain a certificate of occupancy for an assembly area, where none exists. A

copy of the plan shall also be submitted to the Planning Board as part of spec1a1 use permIt

and site plan review.”

C. The occupancy of the event structure shall not exceed occupancy load and exiting

- provisions of the New York State Uniform Code and those occupancy load limits shall be
posted at the premises by the Town’s Building Inspector.

§ 2-4. Special Usge Pennit,

=The-special use permit and site plan for an ¢vent vepue must include:-
=<[hezmaximum number of attendees permitted during any event, but in no event
‘greater than 100 attendees.
Lo - F 20 The hour§ T operation of the special event venue and whether amplified sound is
E permitted either outside or inside or both.

o Any;fg;.pth_‘gr_;;‘condit_iogs ‘on operation, design and layout reasonably necessary to

-ehsure:compatibility with surrounding uses and to protect the natural, historic and

scenic resources of the Town,

4. Ttems iri Subsection A(1) through (3) above shall be determined by the Planning
Board based on the size of the parcel, location, topography, parking, proximity of
neighbors, emergency access and the ability of existing and proposed buffers to
provide sound attenuation and visual screening.

5. This permit is allowed in all districts except L-1 and L-2.
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6. Trash and other debris shall be stored in containers with lids. Any blowing trash
shall not accumulate on any neighboring properties and all trash generated from the
event must be removed no later than noon on the day following the event.

B. Once a special use permit has been granted to permit an event venue at a particular site,
individual events may be held at the site without further review by the Planning Board as
long as such events are compliant with § 2-1 and with all the conditions of the special use
permit and other approvals issued by the Town.

Section 5.  Supersession.

Pursuant to the powers granted by the Municipal Home Rule, this Local Law supersedes
all provisions of the Town of Duanesburg Town Code, in so far as such statues are inconsistent
with this Local Law and any other laws or regulations of the Town of Duanesburg are superseded
to the extent necessary to give this Local Law full force and effect. All other provisions shall

remain the same.

Section 6. Severability.

~Each separate provision of this Local Law shall be deemed independent of all other
provisions therein, and if any provisions shall be deemed or declared invalid, all other provisions
hereof shall remain valid and enforceable.

Section 7. Effective Date,

; This Local Law shall take effect immediately upon filing in the office of the New York
Secretary of State in accordance with Municipal Home Rule Law § 27.
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Town of Duanesburg
Vouchers Per Fund

Fund Amount ’

General Fund S 297,991.74

Highway Fund S 17,540.54

Sewer District # 1 5 3,226.96

Sewer District # 2 $ 4,162.26

Sewer District # 3 S 521.79
$

Total.

323,443.29




Town of Duanesburg Town Board
RESOLUTION NO. __ -2021
June 24, 2021

WHEREAS, the Town of Duanesburg Town Board has established Duanesburg Sewer
Districts Nos. 1 and 3;

WHEREAS, the Delanson Wastewater Treatment Plant (the “Delanson WW ['P”) serves
Duanesburg Sewer Districts Nos. 1 and 3;

WHEREAS, the Town Board retained Delaware Engineering, D.P.C., (“Delaware”) for
professional services in connection with Long Term Improvements Project at the Delanson

WWTP (the “Project”); and

WHEREAS, Delaware has submitted for approval the aftached Change Ordre No. 1 by
letter dated June 17, 2021 to increase the Contract Costs B¢ from $999,000.00 to

$1,055,00000, an increase of $56,000; and

WHEREAS, Delaware has advised that the amount is within the contingency for the
Project and will not increase the overall project cost. - '

NOW, THEREFORE, BE IT RESOLVED, the Town Board approves Change Order
No. 1 and authorizes the Town Supervisor to submit any necessary documentation to New

York State Environmental Facilities Corporation.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its
regular meeting of June 24, 2021. ' -

Town Clerk/Deputy Town Cletk

~ Rogr T, Sopet

—=Date Date
Present:
Absent:
Town Board Members:
Roger Tidball Yea Nay Abstain
John Ganther Yea Nay Abstain
Rick Potter Yea Nay Abstain

William Wenzel Yea Nay Abstain
Jeff Senecal Yea Nay Abstain



P -~TF

Delaware Engineering, D.P.C, 2 L OBIOI AT
g URRINIRT TR E;

55 S0uth Maln Street Tel: 607.432.8073
Onednta, MY 13820 Fow: 6074320432

June 17, 2021

Supervisor Roger Tidbalt
Towi of Duatigsburg
5853 Western Turnpike
Duanesburg, NY 12056

Re: Delanson WWTP Long Term Improvements (SD#1 & #3)
SRF 5469-06

Subj:  Change Order #1
Contract No. TD1-G=20 - General

Dear Supervisor Tidball:

We have revieived the attached Change Order #1 for MCJ Canstrustion-LLC, the contractor for
the subjéct project The change order includes costs associated with removal of rotk required to
install the various site utilities required for the project. A quantity of apprommately seyenty
cubic yards of rock was measured by our onsite inspector as having to be removed. Rock
refnoval Was a bid alternate work item, and a value of $800 per cubic yard provided at the time of
bid. Thehet cost for rock renioval will be $56,000. This is the final anticipate rock required to
be removed for the project. The Change Order increases the coniract cost by $56,000,00. The
revised contract total would therefore by $1,055,000.00. There are sufficient funds in the preject

coitingency budget to cover this cost.

We agree. with the cost presented and would recomumend the Town approve the chahge ofder and
authorize signature by the Town Supervisor and submission to NYSEFC for confirmation and

release of funds upon requésts,

Attached for your files are the following items: _
* . Partially Executed Change Order #1 along with supporting documentation

"Plesss Cotitact e if yoli have any questions,
Respectfully,

DELAWA RE ENGINEERIN(G, D.P.C,

A, fri /) e
Bill Brown, P.E.

P:\Duanesburg (THSD \Leng Term Improvements\Censtruc Hompay apps\GeneraRCOM IVTD[-G-20 CO1 ¢ 6-17-2L.dae

]

Enclosures

[ol05 Tovwn Clerk (w/enclosures)
TDI-G -20 - File (wenclosires)

Cither Naew York Offices;
‘Albany - Goshen -Liberty - Monlicello - Red Hock -Wallan
www . delawareenginesring.com



| pra-tb
CHANGE OWNER fx] ' g

ORDER ARCHITECT [x] / ; i 1. R
CONTRACTOR Ix] Ay ;’ q, h ,
AlA DOCUMENT G701 FIELD 1
OTHER 1]
PROJECT: DELANSON JWFTe CHANGE ORDER NUMBER; !
{name, address) LONG TERM IMPROVEMENTS
TOWN OF DUANESBURG DATE: 9-Jun-21
TO CONTRACTOR:
(name, address) MCT CONSTRUCTION LLC ARCHITECT'S PROJECT NO: TDI1-G-21
777 BUNKER HILL ROAD
MAVYFIELD, NY 13117 CONTRACT DATE: 5ufeh.21

CONTRACT FOR: General Consiriction

The Contract fs changed as follows: A
Change Order No. 1 inchides additionad charge for rock removal regnired ty install site utilifies

co1-G-1:

Additional charge Sor rock removal required for instalintion of site uiilities
70 yards of rock excavated from ihe site to accommodate varioys ufilities
Contractor provided a bid alternate rate of $800/cubic yard af the fime of bid
Paymneird to be birsed on bid alternaie unit rate

Payrient to bé 70 pardy x $800 pards = 856,000

(Sew witached sheet for description of changes)

Not valid untii signed by the Owner, Architect and Contractor.

The origine] (Contract Sumn) (GueramteedMewimumPrive) was... 5 999,000.00

Nat change by previously authorized Changs Orders, ., " “ § -
The (Contract Sum). (Gusrantecd dtadmumPriog) prwr to thls Chungc Order WS, rasraries s g 999,000.00
The (antract Sum) (Guﬂfa-ﬂﬁeed—h{a*mam—]lﬂee) will be (mcreased) (derzazedd)
- aded) by this Chansé Ordef in the amount oF .. - ) . 3 56,000,600
: fThe new (Coniract Sum) (Guafaq&ee%fammum—llnee) mcludmg thls Chanae Order wxll be ....... § 1,055,000,00
The Contract Time will be @nereased)-tdeereased) furchunged) by T { }days
15-Nov-21

The date of Substantial Completin as 5F the date of this Change Order therefore is

.. Note: This sampmary does nol re {lect changes in the Contract Sum, Contract Time or Gurranteed Maximom Price which have been authprized by
Construction Change Dmrecrwe
Town of Duanesburg

Delmvare Enginegring DRC, MCJ Construction LLC

TARCHITECT 777 7T T CONTRACTOR OWNER
53 South Main Sireet 777 Bunker Hill Road 5853 Western Turnpike
Address Address Address
Oneonta, NY 13820 Mayfield, NY 12117 Duariesburg, NY 12056
S — syl Do¥os. By
naTE_6/10/2021 paTE June 10, 2021 DATE

WARNING: Urficansad photocopying viclates U.S. copyright laws and Is subject 1o iegal prosecution. G701-1987



Dale Warner

]

From:
Sent:
To:
Ce:

Subject:
Attachments;

Morning Roger,

&::_:{ j 'f a\‘1
William Brown <whrown@delawareengineering.com> “” 4 L
Thursday, June 17, 2021 3:55 AM

Roger Tidball
Accounts Payable; Carmella Cervera; Jennifer Howe; Brandy Fall; Dale Warner; Terresa

Bakner (TBaknar@woh.com); Ruane, T.J.

Delanson wwtp construction invoices
Town of Duaneshurg - Defanson WWTP LT! invoice #14,pdf; Town of Duanesburg -
Defanson WWTP LT Invoice #15.5df: TD1-G-20 Pay App 2 CLPDF; TD1-G-20 CO1

6-17-21.pdf

Attached are couple invoices for the Delansen project for Board consideration,

Involice #2 from MC! Construction (includes cost for Change O¢der #1)
Change Order #1 from MCJ Construction

Invaice 14 & 15 from Delaware Engineering.

Once the Board approves we'd submit the draws to EFC to provide funds to the Town to have cash on hand to make

payments,

Any questions/concerns let us know. !'ll plan to review with the Board at the meeting next week.

Thanks,

Bill Brown, P.E.

DELAWARE ENGINEERING, D.P.C,

55 South Main Street
Oneonta, NY 13820
(607) 432-8073 (phone)
(607) 432-0432 (fax)



Town of Duanesburg_ Sewer

Sewer District 1

: -Explaination

SANITARY SEWERS Approve |Disapprove
Equlpment le1202.06.200 ' ‘
Maintenance & Repalrs 81204,66.463
SEWER ADMINSTRATION B
Contraciual 81104.66.400
SEWAGE TREATMENT and DISPOSAL
Eqiipreht ' 81302,66,200
Mairitenands & Repirs 81304,66.463
Fuel Ol " |81304.65,484
Chemicals 81304.66,466
Lab Testing 81304.66.467
Sludge Disposal " [81304.66.468
Contractual 81304,66,400
Confract-Génerator Maintenange 81304.65.400
SPDES Program Fes 81304,66,400
Sewer District 2
SANITARY SEWERS _
Equipment 81202,88.200
|Maintenance & Repalrs [81204.88.483
SEWER ADMINSTRATION o
Conlractual , o 81104.88,400
SEWAGE TREATMENT zind DISPOSAL -
Jequipment ' _ |s1302,88.200
Maintenance & Repalrs 81304,88.463
FuelOll 81304.88.484
[Tasprons i Do Jotaonssaes
~ |Cherriicals N B408
Tlab Testng " 181304,88.467
" [Siudge Disposat - S 81304.68.468
“|considing Fees B [81304.86.459
Aéontrac‘:-t—-éansrétbr Malntsnance "131304.88.400
SPDES Program Fee 81304,88.400
Sewer District 3
SANITARY SEWERS
Equipment ' 81202,77.200
Contractual 81204.77.400
Maintenance & Repairs 81204,77.453
SEWER ADMINSTRATION
Confractual 81104,77.400
SEWAGE TREATMENT and DISPOSAL
Equipment 81302.77.200




81304.77,463
81304,77,464
81304,77.465
§1304,77.488
81304.77.467
81304.77.488
81304,77.400
£1304.77.400
81304.77.400

Maintenance & Repalrs
Fuel Olf

Telephone Alarm Diater
Chemicals

Lab Testing

Sludge Disposal
Contractual
Contract-Ganerator Maintenance
SPDES Program Fee

Long-term Improveirient 15-1712

Task 1 - Deslgn

Task 2 - Bld/Award

Task 3 - Construstion ManagementiAdmin
Task 4 - Construction [nspection

Task & - As bullt Drawing Preparation

Task 6 - NYSEFC Contract Goerdination . —

PCT chwgedfer = f Tl 20T, 000 Charg Ordar® 1 Rok  oJi7/2l
UV System . 20-2078 / '
(Taski-Desian . _ .

Task 2 - Bld/Award

Task 3 - GConstrigtion Management/Admin
Task 4 - Constrygtion Inspection

Task & - As bullt Drawing Preparation

Task 6 - NYSDEC Gonfract Goordination

Duane Lake
Task 1 - Update Praliminary Englneer Report

~ ITask 2- Convert PER to Map/Plan/Report &
'Assfstwlmi Iﬁal steps t towards SD Formatfcn L B _

_|Preparation of | __ndlng Appllmtion I P

»sau\SKmeiltedBY:y M—— \*_S&A—M—q

Date: (i X / p=|
;o




DELAWARE ENGINEERING, D.P.C,

55 Sauth Maln Streel Tel: é07.432.8073
Oneontel, NY 13820 Fa: 607.432.0432
apCEN
June 11, 2021 W 1 A v
o s\gﬂﬁ@
T OWNT%mN QLER

Town of Duaneshurg
Attn.; Roger Tidball, Town Supervisor / Lf"/@ : ;2 0 3
Town Hall
5853 Western Turnpike

Duanesburp, NY 12056

Re:  Delanson WWTP (SD#t & SD#3)
Long Term Improvements Project - Professional Services Invoice #15

Dear Roger:

Attached for Town review, processing and payment is our invoice totaling $28,613.98 for services related to the above

referenced project.

Setvices provided during May 2021 include:
¢ _ Continued communications with Town and regulatory agencies

s Continue submittal review
¢ Travel to site to review project status with Town and contractors

s NYSEFC compliance documentation
o Onsite construction inspection

Semces ant1c1pated to be provided during June 2021 include:
- Continued communications with Town and regulatory agencies

= i “Review” contractor § paymieit 4nd chiafige oider requests™

T 1aveI to site to review project status with Town and contractors
NYSEFC compliance documentation
Onsite construction inspection

s
L] 0 [

[ ]

- Please contact me at 607-432-8073 if you have any questions,

Respectfuily,
DELAWARE ENGINEERING, D.P.C.

Biﬂ Brown, P.E. for
Dave Ohman, P.E,

Aftachment
CC:  Cheryl DeCarr, Delaware Engineering, D.P.C, (w/enclosures)
06-2021 Duanesburg (1) Delanson WW’I‘ P Long Temm !mpmw.men#.\ CL 15

Other New York Offices:
‘Albany -Goshen -Liberty Monticella -Red Hook -Walton
www.delovcresngineering.com



28 Madison Avé. Ext.
Albany, NY 12203
(518) 4521290

Town of Duaneshurg
Tawn Hall

5853 Weslern Turnpike
Puanesburg, NY 12058

For Servicés Re’nde're& Through May 30, 2021

Delaware Engineering, D.P.C.

Involee number
Date

19-171215
08/08/2021

Project 19-1712 Town of Duanesburg ~ Delanson

WWTP Long Term Improvemints

3 ConstructionManagement/Admin

Eric Michelitsch
Michael Primmer
Ryan McKes
Willlarm J. Brown
Yamir Betancourt

REIMBURSABLES

Mileage - Oneanta 2021

4 Canstruction Inspection

Alex Qlivares
T e T HGRBECBWIS -

REIMBURSABLES

Alex Qlivares

Mileage - Albany 2021
Tucker Lewis

Mileage - Albany 2021

6A NYSEFC Contract Coordination (SUB-Deroo Gonsulting)

CONSULTANT

Deroo Consuliing

] Billed
Unlts Rate Amount
14.50 110.00 1,606,00
7.00 166,00 1,155.00
250 3500 B7.50
20.00 166,00 3,100.00
18.00 155.00 2,790.00
subtotal 62.00 i . 8,727.50
_ Billed
Units . Rate Amount
240.00 0.56 134,40
Phase subtotal " B,861.90
) Billed
Units Rate Amount
E}.OD 80.00 720.00
e - 442,00 425.00  17,750.00
subtolal 15100 ; 18,470.00
- Billad
o Units Rate Amaunt
. 18,00 0.56 10,08
1,200.00 0.56 672.00
Reimbursables subtotal 682.08
Phase subtotal 19,162.03
Billad
Units Rate Amount
500.00
Invoice total 28,613.98

Page 1 of 2



(T ® Delaware Bnglneermg, D.P.C.
w 28 Madison Ave, Bxt, '
W Albany, N'Y 12203

(518) 452-1290

Involce numbar  19-1712-15

Town of Dyanesburg
Project 18-1712 Town of Duahesburg - Deldnson WWTP Long Term improvemants Data 08/08/2021

Appraved by:

William J. Brown

Please remit payrment fo.
Delaware Engineering, D.P.C.
28 Madison Ave. Ext.

Albany, NY 12203

Page 20f 2



DELAWARE ENGINEERING, D.P.C.

54 South Main Strect, Oneonta, Now York. 18820 Phone 607.482.8078/HAX 607-482-0482

Town of Duanesburg
Town Hall

191742 Town of Duanesburg Delansen WWTP Long Term improvementsilny 15

5853 Western Turnpike PROJECT ID 19-1712
Duanesburg, NY 12056
PROJECT: Delanson WWTP Long Term Improvements
INVOICE/REQUISITION No.: 15
CURRENT PREVIOUS COSTTO
COST COST DATE BUDGET
1. Task 1 - Design
Labor $ - § 5453250 $ 54,532.50 $  55,300.00
Reimbursable Hxpenses $ - $ 76719 § 767.19
Subcontractors (Atlantic Testing Labotatories) $ -~ $ 870000 $ 870000 $  8700.00
Suboontractors (Ryan Biges Clark Davls Eng & Surveying)  § - $ 2500000 $ 2500000 $ 2500000
Subcontractors (Whitman Engineeting) $ -~ § 10,00000 $ 10,00000 $ 11,000,00
SUBTOTAL - TASK 1 $ - $ 98,999.69 $ 98,999.69 § 100,000.00
2, Task 2 - Bid/Award
Labor $ «§ 749625 § 7,49625
Reimbursable Expenses $ - $ - .
SUBTOTAL - TASK 2 $ . § 749625 $§ 749625 §  7,500.00
3, Task 3 - Construction Management/Admin
. Labor .. ... e ~$ 872750 § 10,150.00 $ 18,877.50
i Reimbursable Expenses L0 T8 13440 8 6720 %~ 20160
“ SUBTOTAL -TASK 3 .00 o0 7 7.0 § 886190 § 1021720 $ 19,079.10 $  50,000.00
4. Task 4 - Construction Inspection
o TLabor . LTI $ 18,470.00 $ 1,05000 $ °19,520,00
" Réimbursable Exponses ¢ $ 68208 § - % 682,08
SUBTOTAL - TASK 4. $ 19,152.08 $§ 1,050.00 $ 2020208 $§ 74,000.00
5, Task 5 - As Built Drawing Preparation
Labor $ - 3 - 8 $ 500.00
Reimbursable Expenses g ¢ M
Subcontractars (Synergetic Solutions, LLC) $ - $ - $ - $ 3,000,000
SUBTOTAL - TASK 5 5 -~ % - § - §  3,500.00



DELAWARE ENGINEERING, D.P.C.

55 Sorth Main Street, Oneonts, New York 13390 Phone 607-482-8078/FAX. 607-439-0482

6. Taslk 6 - NYSEFC Contract Coordination

Labor
Reimbursable Expeiges
Subcontractors (Deroo Consulting)

SUBTOTAL - TASK 6
7. Task 7 - Preliminary Engineering
Labor
Reimbursable Expenses
SUBTOTAL - TASK 7
TOTAL
AMOUNT DUE FOR CURRENT SERVICES
AMOUNT PAST DUE
TOTAL NOW DUE

BUDGET BALANCE

CURRENT PREVIOUS COSTTO

COST COST DATE BUDGET
$ § 499875 § 499875 $§  5000.00
$ - § - $ -
$  600.00 $ 257643 $ 317643 $  10,000.00
$ 60000 § 7,57518 § 817518 S  15,000.00
$ - $ 70,894.70 § 70,894.70 § .
s - 8 - 0§ -
§ - $ 7089470 S 7089470 § 70,8947
$ 28,613.98 $196,233.02 $224,847.00 $ 320,894.70

$ 28,613.98

$  8,660.00 Invoice #14, 5/7/2021

$ 37,273.98

$ 96,047.70

THIS STATEMENT REFLECTS PAYMENTS RECEIVED ON OR BEFORE BILLING DATE

18-1712 Town of Cuanesburg Defanson WWTP Long Term Improvemantsiing {5




Deroo Consulting
Fiscal Assistarice '
13 McKinley Drive

Delmar, New York 12054

(81 6) 886-5678
derooconsulting@gmail.com

Del/aware Engineering, DPC
55 South Main Street
Oneonta, NY 13820
B07-432-8073
607-432-0432 FAX

#H19-/7/2 #eH

RECEIVED MAY 2 7 2021

TN WOHCTE

INVOIGE NO; 81

DATE: May 27, 2021

 _ DESCRIPTION

Town of Duanesburg WWTP Project C4-5469-06-00

Total Hours: 8 hours in May 2021

«  MWBE Monthly reperts: compllation and submission

+ Reviewing documents
«  Warking with sub contractors on Ups & specialty
equipment waiver

Mileage (round trip):
Postage = - -

Supplies and copies (see rece;pts)

UNIT PRICE AMOUNT
$600.00
$75 per hour $ 600.00
$ 0.00
$0.56 per mile ©$0.00
as per receipt $ 0.00
$ 000

Make all checks payable to: Leslie Deroo

* - [fy6u have qlestions cancerning this invoice, call: Leslie Deroo, (616) 886-5678

THANK YOU FOR YOUR BUSINESS



Dale Warner

From: William Browni <wbrown@delawareengineering.com>
Sent; Thursday, June 17,2021 2:01 PM

To: Dale Warner

Cc: Carmella Cervera

Subject: RE: Invoice/Requisition #15

Hey Dale,

The bulk of the Task 3 time is associated with review of material submittals from the contrattors, most of the equipment
is has been arderfed for the project. Task 4 is ohsite inspection, we have an inspector ofisite while the contractor has

been working, which has been nearly full time over last month or so.

Hope that helps.
Thanks,

Blil Brown, P.E.

DELAWARE ENGINEERING, D.P.C.

55 South Maln Street
Oneonta, NY 13820
(607) 432-8073 {phone)
{607) 432-0432 (fax)

From: Dale Warner [mallto:Dale@duanesburg.net]

Sent: Thursday, June 17, 2021 1:46 PM

Ta: William Brown <wbrown@delawareengineering.com:>
__....Ce: Carmella Cerverg <CC @duanesburgnet> . o
T TSubject: Trvolce/Requisit T ’ .

* 27 -HiBill, can you provide.a little mote.inforfnation for Task #3 8,861.90 and for Task #4 19,152.08. ‘“Thanks Dale

: “The information In this-emall may be confidential andiorprivileged. This email is Intended to be reviewed by only the individual or
. - corganization named dbove. f you are not the intenidad recipient or an authorized representative of the intended recipient, you are

= = - heraby-notified that &ny review; dissemination’or copying of this email and its attachments, if any, or the infarmation containad herein is

prohibited. If you have recelved this emall in eror, please immediately notify the sender by return email and delete this emat! from your

systerm.



Town of Duanesburg Sewer

Bzl-14

Sewer District 1 o 7
SANITARY SEWERS , Approve |Disapprove - Explaination
Equipment §1202.66,200
Malntsnance & Repalrs, 81204,66.462
SEWER ADMINSTRATION |
Contractual 81104.66,400
SEWAGE TREATMENT and DISPOSAL |
Equipment .. |81302.68.200
Malntenanice & Repalrs_  [81304.66.463
Fuel Oil 8130486464
Chenmloals 81304.66.466
Lab Testing’ 81304.66.467
Sludge Disposal " 181304.85,468
Contractual L ' |81304.66.400
Contract-Generator Malntenance 51304,66.400
SPDES Program Fes 81304.66,400
Sewer District 2
SANITARY SEWERS
|Equipmeni [21202.88.200
Malntenance & Repalrs _  |81204,88.463
SEWER ADMINSTRATION
Contractusl . . - |8110488.400
SEWAGE TREATMENT and DISPOSAL |
Equipment 7 81302.88.200
Maintenance & Repairs 181304.88.463
Fuslol §1304.88.484
Tetephons Alarm Digler o 81304,88.465 .

~ Chamicals

s Tesﬁng —— ~ - e

81304,88.468

' [studge Dispasal_

|8t304.88.469

| contract-Generator Maltenance

consding Fees __

81304.88.400

[81304.88.400

|sPDES Program Fee

Sewer District 3

~ SANITARY SEWERS
Equipment B 81202,77.200
Contractua! ) 81204.77.40G
Malntenance & Repalrs _ |81204:77.463
SEWER ADMINSTRATION ' '
Contractual 81104,77.400
SEWAGE TREATMENT and DISPOSAL | -
Equipment 81302,77.200




Maintenanoe & Repalrs 81304.77.463
Fuel Gil B1304.77.464
Telaphone Alarm Dialer 81304.77.465
Chemlcals 181304.77.466
Lab Testing 81304.77 467
Sludge Disposal 81304.77,468
Conbractual ] 81304.77:400
Confract-Generator Malntenance 81304,77.400
SPDES Program Fee 81304.77.400
Long-terni improvement - 19-1712
Task 1 - Design '
Task 2 - Bld/Award
Task 3 - Consiruation ManagementAdmin L Ts +4¢L.9° ‘ Deavent. En é ) ,J— /
Task 4 - Construction Inspection #15 % /Q , of Mu@m Eng . "L t\r /// -
Task & - As bullt Drawing Preparation ' e ' v
Task 6~ NYSEFG Contract Coordination Y. 180.°° Dt £, H & / (4 /H
B hd
UV System. 202078
| Tésk 1- Design

Task 2- BId/Award _
Task 3= Constructfon ManagemenUAdmfn
Task 4 Gonstruction Inspection

Task 5- As built Drawing Preparation
Task 6 - NYSDEC Contract Coordination

Pt

Duané Lake T
Task 1 - Update Preliminary Engineer Report
Task 2- Convert PER to Map/Plan/Report &
_|Assist with Inltial steps towards SD Fonnatinn
! fask 3 SEGR Coordinafion

- site Investigations I
_|Preparation of Funding Appﬂ@ﬂﬂn S

_Submitted By: . Lonfu A\ASo A

Date: (z} 1 T! ]
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. , 4 AR
s Delaware Engineering, D.P.C. = ‘*%*’“«f'ﬂ--*'-'-li-;x
F 55 S0ulh Main Stresi Tek: 607.432.8073
Oneanta, NY 13820 Fox: 607 4320432

June 17, 2021

Roger Tidball
Supetvisor

Town of Duanesburg
5853 Westemn Turiipike
Duanesburg, NY 12056

Re: Delanson WWTP Long Term Improvements (SD#1 & #3)
SRF 5469-06

Sub:  Contract TD1-G-20
Payment Request #2

Dear Supervisor Tidball;

We have révigwed the attached Payment Application No, 2 for MCJ Construction, the contractor for the
subject project, for the period ending May 31, 2021 in the amount of $194,132.50. The balance to finish

including refainage equals $797,767.50

We agree with the level of work completed to date and the costs presented therein. Therefore, we recammend
that the Town resolve to provide payment to the contractor in the amount requested by the contractor.

Attached fof your files are the following items:
- ¢ Contractor’s Application for Payment Cover Sheet & Continuation Sheets
o Certified Payroll
* Engineer’s spreadsheet verifying contractor’s payment application

Please contact me if you have any questions, . :

Respectfully,
DELAWARE ENGINEERING, D.P.C.

¥ :j,f).'[
Ny
Bill Brown, P.E.

PADusnesburg {T)SD1\Long Term tmprovements\Canstrction\pay 2ppsiGenerald24TD1-G-20 Pay App 2 Cldoc

cc Town Clerk (wienclosures)
TDI1-G-20- File (w/enclosures)

Other New York Offices:
-Albany »Goshen +Uberly -Montficello -Red Haok -Walton
www delawarsenginesring.com
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Town of Duanesburg Sewer

Sewer District 1

B2I- 1S

) QRGN

SANITARY SEWERS Approve |Disapprove | .., :Explaingtion N
Equipment 81202.66.200 | T '
Malntenarieé & Repalrs 81204,66,463
SEWER ADMINSTRATION
Cotitrastual . 81104.66.400
SEWAGE TREATMENT an a0d DISPOSAL
Edulpnent 81302,66.200
Mairitehaiice & Repalrs 81304,66,463
Fiigl. oif 81304.66,464,
Cheitilcals B1304,66.466,
Lab Testing 81364.66.467
Sludge Disposal 81304.56.488
Contractual 81304.66.400
Jcontract-Generator Maintenance |81304.66.400
SPDES F’rogram Fee 8136466400,
Sewer District 2
SANITARY SEWERS .
Equlpment ' 81202.88,200
IMaintenance & Repairs 81704.88.483
SEWER ADMINSTRATION |
Oontmcival 81104,88.400
SEWAGE TREATMENT and DISPGSAL T
) Equfpment 81302.88.200
Maintenance & Repairs 81304 88,463
|Fuer o T 81304.65,464
_|Telephone Atarm Dialer 8130488465
{Ghermicals. ~  |s130a88.486 | T
_ |a130488.467
smdge Dlsposai T " [81304.88, 468
N T  |s1304.88.469
Contract- Gaherator Mamtenance o 81304,‘378.400
SPDES Program Fee o ~|st304.88.400
Sewer District 3
SANITARY SEWERS
Equipment ' 81202,77.200
Centractual 81204,77.400
Malntenance & Repairs 81204.77.463
SEWER ADMINSTRATION
Contractual 81104.77.400
‘SEWAGE TREATMENT and DISPOSAL

Equipment

$1302.77.200




Malntenanoce & Repalrs 81304.77.463
Fual Ol 81304.77,464
Telephone Alarm Dlaler 81304,77.465
Ghemicals 81304.77.466
Lab Testing 81304.77.467
Sludge Disposal 81304.77.468
Contractual 81304.77.400
Gontract-Gensrator Mainfenance 84304.77.400
SPDES Program Fee 81304.77.400
Long-term Improvement 19-1712

Task 1 « Design
TaskK 2 - Bld/Award

Task 3 - Construction ManagementiAdmin

Task 4 - Construction Inspection
Task & - As builf Drawing Preparation

Task 8 - NYSEFC Contract Coordination

6-15 lidq (3277

G

Lyir/zi
4 [4

ACT 7

20-2078

UY System

Task 1 - Deslgn

Task 2 - Bid/Award

Task 3 - Construction Management/Admin
Task 4 - Construction Inspedtion

Task 5 - As built Drawing Preparation.
Task 6 - NYSDEC Contract Goordination

Duane Lake

Tagk1-Update F'relimlnary Engmeer Report

_ Task 3- SEQR_Goor??nation

Task 2- Convert F PER ] MapIPlan!Raport &

al steps fowards SD Formation L

|5lte Invasﬁgah’ons _

.{Preparation ¢ of Funding Applimtlon N

..Submitted.By: .. D .-.SL\\_,._'} e ST

Date: l L] 28 f (=




Town of Duanesburg Town Board
RESOLUTION NO. __ -2021
June 24, 2021

WHEREAS, the Town of Duanesburg Town Board has established Duanesburg Sewer
Districts Nos. 1 and 3;

WHEREAS, the Delanson Wastewater Treatment Plant (the “Delanson WWTP”) serves
Duanesburg Sewer Districts Nos. 1 and 3; ‘

WHEREAS, the Town Board retained Delaware Engineering, D.P.C., (“Delaware™) for
professional services in connection with Long Term Improvements Project at the Delanson

WWTP (the “Project™); and

WHEREAS, Delaware has submifted an invoice, dated June 8, 2021, for Town Board
review in the amount of $28,613.98 for professional services provided during May and
June 2021 (“Professional Services Invoice No. 15”); and

- NOW, THEREFORE, BE IT.RESOLVED, the Town Board approves Professional
Services Invoice No. 15 and authorizes the Town Supervisor to submit the documentation
to New York State Environmental Facilities Corporation to obtain the funds to pay the
invoice and upon receipt of such funds authorizes payment to Delaware in the amount of

$28,613.98.

By (unanimoﬁs/majority) vote of the Town Board of the Town of Dﬁanesﬁurg at its
regular meeting of June 24, 2021,

T Roger Tidball, Supervisor-- "~ Town Clork/Deputy Town Clerk
Date Date
Present:
Absent:
Town Board Members:
Roger Tidball Yea Nay Abstain
John Ganther Yea Nay Abstain
Rick Potter Yea Nay Abstain

William Wenzel Yea Nay Abstain
Jeff Senecal Yea Nay Abstain



regular meeting of June 24, 2027,

Town of Duanesburg Town Board
RESOLUTION NO.  -2021
June 24, 2021

WHEREAS, the Town of Duanesburg Town Board has established Duanesburg Sewer
Districts Nos. 1 and 3;

WHEREAS, the Delanson Wastewater Treatment Plant (the “Delanson WWTP”) serves
Duanesburg Sewer Districts Nos. 1 and 3;

WHEREAS, the Town Board retained MCJ Construction for contractor services in
connection with Long Term Improvements Project at the Delanson WWTP (the “PrOJ ect”);

and

WHEREAS, the Town has approved a Change Order (Change Order No. 1) to increase
the Contract Cost from $999,999.00 to $1,055,000,00, an increase of $56,000.00.

“WHEREAS; MCJ Construction has submitted an invoice, dated June 17, | 2021, for Town
‘Board review in the amount of $194,132.50 for services prov1ded for the penod endmg

May 31, 2021 (“Contractor Invoice No. 2”).

NOW, THEREFORE, BE IT RESOLVED, the Town Board approves Contractor
Invoice No. 2 and authorizes-the Town Supervisor to submit the documentation to New
York State Environmental Facilities Corporation to obtain the funds to pay the invoice and
upon receipt of such funds authorizes payment to MCJ Construct1on in the amount of

$194,132.50.

--. By (upanimous/majority) vote of the Town Board of the Town of Duanesburg at its

RogerTldball, Supervisor Town Clerk/Deputy Town Clerk
= ~Date Date

Present:

Absent:

Town Board Members:

-Roger Tidball Yea Nay Abstain

John Ganther Yea Nay Abstain

Rick Potter Yea Nay Abstain

William Wenzel Yea Nay Abstain
Jeff Senecal Yea Nay Abstain
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Delaware Engineering, D.P.C. .

> ‘ HHE RO TR
55 South Main Street Tel: 607.432.8073
Dneonta, NY 13820 Fong 407.432.0432

June 17,2021

Supervisor Roget Tidball
Town ¢f Duarieshurg
5853 Western Tuinpike
Duanesbuig, NY 12056

Re:  Delanson WWTP Liong Term Improvements (SD#1 & #3)
SRF 5469-06 |

Subj:  -Chéngs Qrder #1
Cotittact No. TD1-G-20 - Géneral

Dear Supervisor Tidball:

We have reviewed the attached Change Order #1 for MCJ Canstruction LLG; the contractar for
the subjéet project. The change order includes costs associdted with removal of récl{_reqﬁired to
install the various site utilities required for the project. .A quantity of approximately seventy
cubic yards of rock was measured by our onsite inspector as having to'be removed. Rock- .-
reftioval was abid dltetnate Work item, and a value of $800 per cubic yard provided af the time of
hid, -Tlie st ¢ost for toek removal will be $56,000. This is the findl anticipate rogk fequired to

be remdved fof the project, The Change Order increases the contract ¢ost by $56,000.00, The
revised contract total would therefore by $1,055,000.00. There are sufficient funds in the project

contingendy budget to cover this cost.

We agrés with the cost presented and would recoramend the Town approve the change order 2nd

 authorlze slgiature' by the Town Supervisor and submission to NYSEFC for confirmationand

telease of funds upon requests.

Attached for your files are the following items:
" s Partially Execttte& Change Order #1 along with supporting documentation

Respectfully,

DELAWARE ENGINEERING, D.P.C.
/g
-
N/ —
Bill Brown, P.E.
P\Duanesbury "THSD VLong Term Impravements\Constructionpay appsiGengra\COW l_\TDl-G'—iG COl ol 6-17-21 doc
R
Enclostires

CC: Town Clark [wenelosures)
TIH-G -20-- File (wienclosures)

Cthar New York Cffices:
Albany -Gashen -Libsrty - Monticallo *Red Hook -Walton
ww dalcwareenginsedng.com



D.a;.l_e Warner

-

From;
Sent:
To:
Ce;

Subject:
Attachments:

Morning Roger,

=2 Ul i
William Brown <wbrown@delawareengineering.com> !
Thursday, June 17, 2021 9:55 AM

F_{ogér Tidba!!
Accounts Payahle; Carmella Cervera; Jennifer Howe; Brandy Fall; Dale Warner; Terresa

Bakner (TBakner@woh, com); Ruane, T.J.

Delanson wwipy cofistruction invoices
Town of Duanesburg - Delanson WWTP LTI Invoice #14. pdf; Town of Duanesburg -
Delahson WWTP LTI Invoice #15.5df, TD1-G-20 Pay App 2 CL.PDF; TD1-G-20 CO1 ¢l

6-17-21.pdf

Attached are couple Invoices for the Delanson project for Board consideration.

Invoice #2 from MCJ Construction (includes cost for Change Order #1)
Change Otder #1 from MCJ Constructfon

nvoice 14 & 15 from Delawére'Engineering.

Once the Board approves we'd submit the draws to EFC to provide funds to the Town to have cash on hand to make

payinents,

Any questions/concerns let us know. I'lf plan to review with the Board at the meeting next week

Thanks,

[RTSSrE e I  Ra

Bill Brown, PE 7

DELAWARE ENGINEERING, D.P.C,

55 South Main Street
Oneonta, NY 134820
(607) 432-8073 (phone}
(607) 432-0432 {fax)



Malntenarice & Repairs 81 304.??.;163'
Fusl Ofl 81304.77.464
Telephone Alarm Dlalar 81304,77.485
|Chemicals 81304.77 486
Lab Testing 8130477467
Sludge Disposal 81304,77.468
Contractual 81304,77.400
Cantract-Generator Maintenance 81304.77.400
SPDES Program Fee 8130477400
Long-term Improvement 19-1712

Task 1« Deslgn

Task 2 - Bid/Award

Task 3 - Construotion Management/Admin
Task 4 - Consfruction Ingpaction

Task 5 - As built Drawing Preparation

Taské- NYSEFC Contract Coordination

SrdorE s Kok _Ji7/¥

MCj C‘W@Mﬂf’#l T DI g 20 [lig e00.”

LIV System i - 20-2078
Task 1« Deslgn

Task 2 Bld/Award

Task 3 - Con§trucl10n Managemenb’Admln
Taskkt:rconstructiqn_,rng.paqﬂon L

Task & - As built Drawing Preparation

Task 6 - NYSDEC Contratt Coordination.

Duane Lake
Task 1 - Update Preliminary. Engfneer Report

Task 2- Convert PER to Map!PlaNReport &

-Submitted By b DA s

“Date:r /21 [




% Delaware Engineering, D.P.C.
sy 28 Madison Ave. Bxt.

7 Albany, NY 12203

(518) 4521290

Tolwn of Duaresburg Ihvoice number

Town Hall Date

5853 Western Turnpike
Duaneshirg, NY 12068

For Services Rendaréd Through May 30, 2021

19171215

06/08/2021

Project 19-1712 Town of Duanesburg - Delarison
VWWTP Long Term Improvements

3 GonstructionManagement/Admin

Eric Michelitsch

Michas! Primmer

Ryan McKes

Willlam J. Brown

Yamir Batancourt o

REIMBURSABLES

Mileage - Oneonta 2021
’ ' Phase subfotal

4 Canstruction [nspection

Alex Ollvares

REIMBURSABLES

Alex Qllvares
Mileage - Albany 202t __ 0 LA
Tucker Lawis

Milsage - Albany 2021 =~ ~
Reimbursables subtatal

Phase subtotal
6A NYSEFC Contraet Coordination {(SUB-Derco Consulting)
GONSULTANT

Deroo Consulting

subtotal

subtotal -

Biled

Units Rate Amaunt

14,50 11000~ 1,595.00 -
7.00 185,00 1,165.00
2.50 35.00 B7.50
20.00 158,00 3,160.00
18.00 155,00 2,700.00
62.00 8,727.50
Billad -

Unlts . Rate Ammount
240.00 0,66 134.40
6,861.90

) N Billed
~Units Rate Amount
9.00 80,00 720,00

C s e t42:00. 125,80 ). A7,760.00 = - -

151,80 18,470.00
Billed

Units Rata . Armaunt
18,00 0.58 10.08
1,200.00 068 &72.00
652.08

19.152.08

Bilisd

Units Rate Amount
600,00

Invoice total 28,613.98

Page 1 of 2



DELAWARE ENGINEERING, D.P.C.

55 South Main Strcc#, Onconta, Now York 18820 Fhone 607«43%80?3/1'.&( 607-482-0432

Town of Buanesburg

10-1712 Town af Duaneshirg Dalanson WWTP Long Term Impravemenisiiny 15

Town Hall
5853 Western Turnpike PROJECT ID 19-1712
Duanesburg, NY 12056
PROJECT: Delanson WWTP Long Term Improvements
INVOICE/REQUISITION No.: 15
CURRENT PREVIOUS COSTTO
COST COST DATE BUDGET
1. Task 1 - Design
Labor $ - § 5453250 $ 54,532.50° §  55,300.00
Reimbursable Expenses $ -~ % 76719 §  767.19
Subcontractors (Atlantic Testing Laboritoties) b3 - § 870000 §& 870000 §  8,700.00
Subcontractors (Ryan Blggs Clark Davis Bng & Surveying) $ - $ 25,000.00 $ 25,000.00 $ 125,000.00
- Subcontractors {Whitman Engineering) - $ - § 1000000 $ 40,000.00- $  11,000.00
SUBTOTAL-TASK1 - $ $ 98,999.69 $ 98,999.69 § 100,000.80
2, Task 2 - Bid/Award
Labor $ . $ 749625 § 7,496.23
Reimbursable Expenses % $ S -
SUBTOTAL - TASK 2 $ . § 749625 § 749625 §  7,500.00
3, Task3 - Construchon Management/Admm
. Labor - : Lo $ 872750 § 10,150.00 § 18,877.50 ..
S - Frgories Cee$ 013440 § 67208 =-20160-
T RUBTOTAL - TASK 3. (55008 $ 886190 § 1021720 $ 19,079.16 §  50,000.00
4, Task 4 - Consﬁ‘uctlon Inspection
L AT Lebor T $ 18,47000 $ 1,050.00 % 19,520.00
- Reimbursable Expenses % 68208 § - % 682.08
' "SUBTOTAL - TASK4 . - § 19,15208 § 105000 § 20;202.08 $  74,000,00
5. Task 5 - As Built Drawing Preparation
Labor $ $ - $ -3 500.00
Reimbursable Bxpenses $ - % -8
Subcontractors (Synergetic Solutions, LLC) $ - ¢ - $ - %8 3,000.00
SUBTOTAL - TASK§ $ -~ 8 - 8 - % 3,500.00



Déeroo Consulting
Fiscal Assistarice )
13 MeKinlay Drive

Delmar, New York 12054

(616) 886-5678
derooconsulting@gmail.com

Delaware Engineering, DPC
85 South Main Street
Oneonta, NY 13820
B07-482-8073
607-432-0432 FAX

HI517/2 A H

PELEIVE’[’) MAY 27 202_1
JINWQICTE

. INVOIGE NO: 81
DATE; May 27, 2021

I

[ ' DESGRIPTION

Town of Duanesbuig WWTP Projett G4-5469-08-00

Total Hours: 8 hours in May 2021

s MWBE Monthly reports: compillation and submisslon
« Reviewing documents

Working with sub contractors on Ups & specialty
equipment walver

Mlleage-(round trip):
Postage

Supplies and coples (see regeipts)

UNIT PRICE AMOUNT
$600.00

$75 per hour $ 600.00

$ 0.00

$0.56 per mile $0.00
as perreceipt | $ 000
§ 0.00

Make all checks payable to: Leslie Deroo

<= IFyou Havgwligstions concerning this invoice, call: Leslie Deroo, (616) 886-5678

THANK YOU FOR YOUR BUSINESS



B - B2l-94

“Town of Duanesburg Sewer

Sewer District 1 o ' :
SANITARY SEWERS — . |approve {Disapprove | - EXpIafnatran
|Equipment sizoes200 | | o
Maintsnance & Repalrs £1204,66.463 I K
SEWER ADMINSTRATION I
Contractual , 81104.66.400°
|SEWAGE TREATMENTand DISPOSAL |
Equipment _.|81302.88,200
Maintenance & Rapairs. _ |81304,66.463
Fusel Ol 181304.66.464
Chemicals Cll 3‘64 66.486
!Eab Testing’ R <!
Sludge Disposal " 8]30466468 i
Cantractuat " [81304.66.400
Contract-Gerierator Malateriance 8130466400
SPDES Program Fee 81304.66.400
SeWer District 2
SAN!TARYSEWERS L _ ' . o
[Equipmant " [stoozsraon | -
|Mafntenance & Repalr‘s (8120488463
SEWER ADMINSTRAT!ON T
Contractual - 8110488400
SEWAGE TREATMENT and DISPOSAL o
Equipmenit - 8_1302;3&200
Maintenarios & Repairs __|81304,88.463
Fus! Of _|6130488.454
"Telephane Alany Disier 1 '

sawer Di‘stn‘ct 3

ANITARY SEWERS o
qufpmenf 81202,77.200

ontractual 81204;77.400

alntenance & Repairs . . |s120477.482 | L L
'WERADMINSTRAT?ON o IR T '
atractual , B1104.77.400

‘WAGE TREATMENT and DISPOSAL | -

dfpmant B B 81302.77.200




7 Respeetﬁr]l} ,

B2 - 93/
L grimy

-&&% Delaware l:rigmeermg, D.P.C.

.:rv 4

55 Souih Mdin Sfrast Tel 407.432.8073
Oneonla, NY 13825 Fc:x 607 432 0432

June 17, 2021

Roger Tlclbell

Supervisor

Town of Duangsbirg

5853 Western Tumpike

Duaneéburg, NY 12056

" Delanson WWTP Long Term Improvements (SD#1 & #3)
SRF 5469 06

Sub:  Contract TD1-G-20
Payment Request #2

Re:

Deat Supervisor Tidball:

- Wehave réieived the attached Payntent Ap phcatlon No. 2 for MCJ Construction, the confractor for the
$194,132.50. The balance to finish

sub_;ectpro;eet, for the period endingMay 31, 2021 in the amount of .
including fetainage equals $797, 767,50

We-agree with the level of work eompleted to date and the costs presemted therein, The1efore, we recommehd

" that the Town tesalvé to provide payment to the contractor in the amount requested by the contractor.

Attached for youir files are the following items;
- -Contractor's Application for Payment Cover Sheet & Continuation Sheets

« Certified Payroll
“-Engineer’s spreadsheet verifying contractor’s payment apphcatlon

Please ccmtact me 1f you have any queStlonS

DELAWARE ENGINEERING, D.P.C,

7/

Bill Browm, P.E.

P\Dudneshurs (TS0 \Lang Term (mprovemenits\Canstructionpay apps\General#2iTDL.G-20 Pay App 2 Cldoc

ce Town Clerk (w/enclosures)
TD1-G-20- Filg [w/enclosures)

Ciher Naw York Offices:
Albany - Goshen -Uberly »Mornticello -Rad Heok -Walion
wawvw dalowaraenginedting.com
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fiaintenanca & Repairs 81304.77.463
Fuel Ol 81304.77.464
Telephone Alarm Dialer 81304.77,465
Chemlcals 81304.77.466
Lab Testing 81304.77.467
Sludge Disposal 81304,77.468
Gontraotual 81304.77.400
Contract-Genarator Malntenanca 8130477400
SPDES Program Fee 81804,77.400
Long-term Improvement 19-1712

Task 1 - Deslgn

Task 2 - Bid/Award

Task & - Construction Managem entiAdmin

Task 4 - Canstruetion Inspectlon
Task 6 - As bullt Drawing Preparation

Py uny G ?1/ Z

Task 6 - NYSEFC Gonlract Coordination

P-C-1O [joq (32
7

— MCT.
UV System_ B

202078

Task 1 - Deslgn

|Task2- éf&iAﬁérd" o

Task4 - Construotlon Inspecﬂon

Task&-As buulf Drawmg Preparaﬁon
Task6 - NYSDEC Conh‘act Coordlnation .

, Duane Lake -
Task 1 - Update. Prs!lmlnary Englneer Report

Task 2- Canvef PER fo MaplPIaNRsport &

Asslst wiﬂ} inlual steps tuwards sD Formation o

paraﬁo;n of Funing é@llwﬁoﬂ_ﬂ R

_Stthmitted By, h

Date: Q’[ 2. !f (%)



Town of Duanesburg Town Board
RESOLUTION NO. __ -2021
June 24, 2021

WHEREAS, the Town of Duanesburg Town Board has established Duanesburg Sewer
Districts Nos. 1 and 3;

WHEREAS, the Delanson Wastewater Treatment Plant (the “Delanson WW [P”) serves
Duanesburg Sewer Districts Nos. 1 and 3;

WHEREAS, the Town Board retained Delaware Engineering, D.P.C., (“Delaware”) for
professional services in connection with Long Term Improvements Project at the Delanson

WWTP (the “Project”); and

WHEREAS, Delaware has submitted an invoice, dated June 8, 2021, for Town Board
review in the amount of $28,613.98 for professional services provided during May and

Tune 2021 (“Professional Services Invoice No. 15”); and

-NOW, THEREFORE, BE IT RESOLVED, the Town Board approves Professional
Services Invoice No. 15 and authorizes the Town Supervisor to submit the documentation
to New York State Envitonmental Facilities Corporation to obtain the funds to pay the
invoice and upon receipt of such funds authorizes payment to Delaware in the amount of
$28,613.98. - o
By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its
regular meeting of June 24, 2021,

Roger Tidball, Supervisor =~ " Town Clerk/Deputy Town Clerk

+iwDate Date

Present;
Absent:

Town Board Members: :
Roger Tidball Yea Nay Abstain
John Ganther Yea Nay Abstain
Rick Potter Yea Nay Abstain
William Wenzel Yea Nay Abstain
Jeff Senecal Yea Nay Abstain



Town of Duanesburg Town Board
RESOLUTION NO. __ -2021
June 24, 2021

WHEREAS, the Town of Duanesburg Town Board has established Duanesburg Sewer
Districts Nos. 1 and 3;

WHEREAS, the Delanson Wastewater Treatment Plant (the “Delanson WWTP”) serves
Duanesburg Sewer Districts Nos, 1 and 3;

WHEREAS, the Town Board retained MCJ Construction for contractor services in
connection with Long Term Improvements Project at the Delanson WWTP (the “Project”);

and

WHEREAS, the Town has approved a Change Order (Change Order No. 1) to increase
the Contract Cost from $999,999.00 to $1,055,000.00, an increase of $56_,00_0.00_. L

'WHEREAS, MCJ Construction has submitted an invoice, dated June 17, 2021, for Town
Board review in the amount of $194,132.50 for services provided for the period ending
May 31, 2021 (“Contractor Invoice No. 2”).

NOW, THEREFORE, BE IT RESOLVED, the Town Board approves Contractor
Invoice No. 2 and-authorizes the Town Supervisor to submit the documentation to New
York State Environmental Facilities Coiporation to obtain the funds to pay the invoice and
upon receipt of such funds authotrizes payment to MCJ Construction in the amount of

$194,132.50.

e e - By-(unanimous/majority) vote of the Town Board of the Town of Duanesburg at its

* regular meeting of June 24, 2021.

" "Roger Tidball, Supervisor Town Clerk/Deputy Town Clerk
“zwDate Date

Present:;

Absent:

Town Board Members:

Roger Tidball Yea Nay Abstain

John Ganther Yea Nay Abstain

Rick Potter Yea Nay Abstain

William Wenzel Yea Nay Abstain
Jeff Senecal ~ Yea Nay Abstain



Town of Duanesburg Town Board
RESOLUTION NO. __ -2021
June 24, 2021 R

WHEREAS, the Town.Planning Board, as SEQRA lead agency, issued a negative
declaration of environmental significance and approved the Oak Hill 1, LLC and Oak Hill 2, LL.C

solar projects (the “Solar Projects”); and

WHEREAS, as a condition of the approvals issued for the Solar Projects, the Town
requires the operator of the Solar Projects to enter into an agreement with the Town to set forth the
terms and conditions governing the maintenance of visual landscape screening for the Solar

Projects; and

WHEREAS, on April 22, 2021, the Town Board adopted a resolunon approving and
authorizing the Town Supervisor to $ign the Visual Screen Agreement; and

WHEREAS, subsequent to the aforementioned resolution, the partiéé to the' agreement
continued to-negotiate the terms, which has resulted in a revised agreement.

- 'NOW; THEREFORE; BE IT RESOLVED, that the Town of Dua.nesburg Town Board
approves ‘and-authotizes the Town Supervisor to sign, the attached, revised, Vlsual Screening

Agreement.

By (utanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular

T teeting of June 24,2021,

Roger Tidball, Supeimsoiw s P Town Clerk/Deputy Town Clerk

Present:
Absent:

Town Board Members:

Roger Tidball Yea Nay Abstain _ U
John Ganther Yea Nay Abstain
Rick Potter Yea Nay- Abstain

William Wenzel Yea Nay  Abstain
Jeff Senecal Yea Nay Abstain



VISUAL SCREENING MAINTENANCE AGREEMENT

THIS VISUAL SGREENING MAINTENANCE AGREEMENT made the
day of Junc, 2021, by and between the Town of Duanesburg, a munieipal corpotation duly
established in Schenéétady Cotinty with a priricipal place of businéss located at 5853 Western
Tutnpike, Duanesburg, NY 12056 (the “Town"), and Qak Hill Solax 1, LLC and Oak Hill Solar
2, LLC, limited liability companies formad under the laws of the State of Delsware with principal
offices al 1550 Wewatta St, 4% Floor, Denver, CO 80202 (collectively teferred to as the “Operator”)
and Richard B. Murray (the “Landewner”). The Town, Operator and Landowner may each be
refetied to hergin as 3 “Party” and sallectively s the “Parties”,

WITNESSETH

WIHEREAS, the Opetator intends to permit, construci, operate and maintain two solar
energy facilities sach with an aggregate size of 5§ Megawatts of alternating-current nameéplate
capdoity that will generdte electric power (the “Project”), as shown on the site plang entitled
“Proposed Site Plan Oak Hill Solar 1 and 2", prepared by Environméntal Design Partnership LLP,
last revised September 15,2019, on real property leased to the Opsrator, and more particiilarly
identified herefo in. Schedule A, and commonly known as 13590 and 13686 Duanesburg Road

- Delanson, NY (Tax Map Patcel # 74.00-2-5.1 and 75,00-2-5.2) in the Town of Duaﬂesburg,
Schenectady County; New York (#the Properties™); and _

: .-WHEREAS, as a condition of the approval of the Operator s appliation for a Specidl Use
Perm1t under the Town's Local LawNe. 1-2016 the Town tequires that the Operator establish and
maintain a visual screen composed of a mix of spruce and fir trees of approximately six (6) to eight
(8) feet in height, planted twenty (20) feet on center on a staggered basis along the 1600 foot
property boundary identified in the Planning Board Resolution dated September 15,2019 attached
hereto as Scheduile B (the “Visual Screening”); and

- WHEREAS, «as 4 further condition of the approval of the Operator s application for a
Special Use Permit under thé Town's Local Law No, 1-2016, the Town requiires that the Qperator
~_enter into this agreement with the Town to set forth the terms and condltlons governmg the

- Operator*s maintenatice of the Visual Screening.

NOW,THEREFORE, in-consideration of the mutual covenants and agreements of the
es hiéfétoas set forth herein, the Town dnd the Operator agree as follows:

-2z -2, -2~ This Agréement binds-the Operator, its successors and assigns fo thé maintenance.
standards and provisions set forth herein,

2, The Opetator shall maintain and replace the Visual Screening, including, without
limitation, the replaoernent of dead or dying plantings made as required by the Town
approvals, throughout the existence of the PI‘O}ECt and until such time as the Project is
decommissioned in accordance with the Decbmmlssmnmg Agreenient by and among
the Operator, the Town and the Landewner dated March 11, 2021,

-1-



In addition to aty other eagements separately granted by the Qperator to the Town, the
Opetator hereby grants a limited right of entry, ingress and egtess 10 the Town, its
agents and employees, over ths Properties for the putpose(s) of maintenance,
inspections, repairs of the Visual Screening, and/or the performance of the Qpétator's

obligations lmﬂﬁr&nsAgremﬂﬁ Access shall be prowded at times which are mutually
agregable to the Town and the Operator which, at a minimum, must be upon at least
15 days’ notice to the Opeérator, No additionial documents or filings pther than those
describicd herefn shall be necessary to formalize the Town’s access specified hetein.

For regsons of safety and security; prior o gaining access to the Project premises for
the purposes of this Agreement the Town, its agetits, contractors and employses st
be esoorted by the Operator o their representative or designee,

The Opgrator and Landowner agres that in the event the Visual Scigéning is ot
- completely ihstalled in accordance with the approval or maintained by the Operator as

required by the terms 6f this Agreement, the Town may, only after propef notice and tirie
to ciife any defeéts discussed belowy, enter the Propertles and catse the Viswal Scroening

- to be completed and/or maintained as reasonably ¢ fecessary upon riotice to the Operator
s provided for it Paragraph “1()(0),” below, Upoh retgipt of writtéh notice from the

- Town of & defictencyy the Operator shall within fifteen (15) days from the date wiltten
noticeof such defect is delivered to it, comect the identified deficienciss within
reasonable industry standards or in the event the defect cannot be oured within fifteen
(15) days from the date such'natice is recaived, undertake reasonablé steps tovard curing
- such defect: In the event the Opcfator fails to cure or take reasonable steps to cure within
the above time period the Town is penmtted to enter upoh the properties, in the manher
. deseribed within this Agreement. The Town may also take detions to eénforce this
Agreement by way -of specific performance and the costs #ssociated with stich action
shall be charged to and payable on demand by the Operator, Operator shall post a letter of
~ eredit or bond, in form and substance reasonably satisfaetory to the Town of deposit

cash in escrow with the Town (the “Security™ in the amount of $10,000.00 for the
- benefit of the 'I’an -prior to Operator’s initial planting of the trees. In the event Operdtor

‘:lec"" 1o posu cash it escrow with the Town as the Security; the Parties$hall execute -

gteement reasonably acceptable to both Parties, The Security shall rémain
nuntof three (3) years and 4 thaximum of five (5} years, The Town

ik effcct»for :}

. -5Hall havethe ¥ighit-torelieve the Operator of the Security obligation set fofth herein

after three (3) years from the date of the planting of the trees should the trees be

. <-sufficiently stabilized. ‘The Parties agree that the Security shall be used solély to pay for

I any-costs inelrted by the Town piitsuant to the exercise of its rights set forth i this
Agreement with respect to the Project.

To the fullest extent allowed by applicable law, the Operator hereby aprees 1o
indetunify, defend and hold the Town, its affiliates and respeetive managers, mginbers,
officers, direttots, employees and agents, harmless from and against-any and all claims,
losses, costs, damages, hab;htjes, or expenses (including, withoixt limitation, reasonable
attomeys fees) arising from or in telation to the gross négligence or willful misconduct
of the Operator {or any person acting at its direction or on its behalf) in the performanes
~of any inspections, maintenance, repairs andf/or construction ectivities under this

Agreement,
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In exexcising this its rights under this Agreement, the Town, its émployees, agents and
conttactors, shall only enter upon and yitilize the routes identified and provided for by

the Operator.

The parties acknowledge that all visial strest maintenance work dontemplated by this
Agreement will oceyr outside of the ferel ng surrounding the solar facility, and thus,
thete will be no physical work occurring within the solat facility itself,

This Agresment shall be recerded in the Office of the Courty Clerk, County of
Sehéngotady and, togsther with the deed for the property, if any, shall run with
the land, and shall operate as an affirmative covenant of the Operator,

MISCELLANEGUS

. No waiver or modification of any condition or limitation herein contained shall be

valid uness in writing and duly execitsd by all Parties.

. Nowatver of any térth of cotidition of this Apreginent shall be deemed ot constituted

as & walver of any other term or condition nor shall a waiver of any breach be deemed

1o conisfitute 4 waiver of atiy subsequent brcach concérning any provision of this

Agreement

. Any notice, demand or other communjcation requited to be given under this
- Agreemet by either Party to the othér shall be sufficiently given ot delivered if it i

d1spatched by registeted or certified mail to the address of the other as given above,
or by facsimile or electronic means such as electronic mail where delivery confirmation

-~ of the sald fotice can be readily printed without the requirement of administrative or

judicial intervention,

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the parties hereto have hereunder set their hands and
seals the day and year first above written,

TOWN:

Town of Duanesburg

By: __ ,
Name: Roger Tidball
Title: Town Supervisor

OPERATOR:

Oak Hill Solar 1, LLC |
By: AMP Solar Developmeant Inc., its Manager

Nare? Nioole LeBlanc
Title: Authorized Signatory

Oak Hill Solar 2, LLC
By: AMP Solar Development Ine., its Manager

By Xln RN

Name; Nicole LeBlanc
Title: Authorized Signatory

LANDOWNER;

By
Name:




STATE OF NEW YORK }
COUNTY OF SCHENECTADY ) ssa

On the day of in the year 2021 hefore me, the undétsipaed, a Notary

Public in and for said Staté, pefsonally appeared Roger Tidball, petsonally known to me or
proved to tue o the basis of satisfactory evidence to be the Town Sypetvisor of the Town
of Duanesburg whose nattie is subsciibed to the within instrument and acknowledged to me
that he exectted the same in his capacity, and that by his sigdatufe on the ifistrumeént, the
individual, or the petson upont behalf of which the individual acted, gxecuted the instrument.

NOTARY PUBLIC
Col=ladan
STATE OF NEW-YOREK™ )

COUNTY OF _ D V (L ) s

~ Onthe. } ? day of TI~E i the year 2021 before me, the undersigned,a Notary
Public in and for said State, personally appeated Nzeare [ & Beane, porsonally khowt to me
or proved to the &n the basis of satisfactory évidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that hé exécuted the same in his
capacity, and that by his signature on the instrument, the individual, or the petson upor behalf
of which the individual acted, executed the instrument, - '

NOTARY PUBLIC

i il il e i i e

A KEERAN JGHNAUSTIN

{ HOTARY PUSLIC « STATE OF COLORADO
y

{

NOYARY |0 20214005787
MY COMMISSION EXPIRES FEB 17, 2025 )

' STATE OF NEW YORK )
COUNTY OF ) 88
Cohos o Onethe s cday oF in the year 2021 before me, the undersigned, a Notary
Public in arid for xald State; pecsonally appeared , personally knowr to me

- .o or proved to.fne onthe basis of satisfactory evidence to be the ,individ;_lal whose name is
-_sitbseribed to the within instrument and acknowledged to me that he executed the same in his

.. ‘capacity, and that by his stgnatire on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument,

NOTARY PUBLIC



SCHEDULE “A”
DESCRIPTION OF PROPERTIES

LEASE PARCEL TO BE LEASED TO OAK HILL SOLAR 2, LLC
WITHIN A PORTION OF LOT 1 OF LANDS OF RICHARD B, MURRAY
TOWN OF DUANESBURG, NY

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of
Duariésburg, County of Schenectady, State of New York lying north of the- non:herly line of
Duanesburg Road, NYS Route 7 (State Highway No. 1029) and within a portion of Lot 1, said
lot s shown on a map entitled “Sutvey and Minor Subdivision of Lands of Rmhard B,
Murray”; dated July 29, 2019 as prepared by The Environmetital Design Pa,rtnershlp, LLP and
filed in the Schenectacly County Clerk's Office on October 8, 2019 in Plat Cabinet "P" as Map
No, 39 (Doc No, 2019-39) and being further bounded and desciibed 8s follows:

Commenairig at the point of intersection of the northerly line of Duanesburg Road, NYS Route
7
(State Highway N6, 1029) with the common division line of Lot 2 to the west and Lot 1 to the
east
as shown oft sajd map;

g;ence frotm said Point of Commencement along said common dlvzswn hne the followmg four
cotirses and distances:

1) North 22 deg, 01 min. 20 sec. West 1,048,32 feet to a point;

2) North 07 dég. 06 niln, 20 sec. West, 137 50 feet to a point;

- 3) South 83 deg, 07 min. 50 sec, West, 399.88 feet to a point;

~4) North 00 deg.-00 mit, 00 sec. East, 225,78 feet to the Point of Begianing of the herein
described lease parcel of land;

- -ﬁThenge frorh said Potiit of Beglmnng continuing along said common dmsmn hne North 00

deg, 00

min, 00 sec. Bast, 1,518.00 feet to the point;

- iThence through said Lot 1 the following four (4) courses and distances:

- v 1) North 83 deg, 12 miln, 50 sec. Bast, 908,00 feet to a point;
== 2) South 05 deg. 58 min. 10 sec; East, 1,476,00 feet to a point;
. 3) South 83 deg, 43 inin. 10 set, Weést, 724,00 feet to a peint;

- 4) South 83 deg, 12:min, 50 sec. West, 343.00 feet to the point or place of begitining of said

lease
parcel and containing 33,891+ acres of land.

TOGETHER WITH AND SUBJECT TO A 50-FOOT WIDE UTILITY & MAINTENANCE,
INGRESS/EGRESS AND REQGESS EASEMENT THROQUGH THAT CERTAIN TRACT,
PIECE

ORPARCEL OF LAND SITUATE in the Town of Duanesburg, County of Schenettady, State
of
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New York lying tiorth of the northetly line of Duanesburg Road, NYS Route 7 (State Highiway
No.

1029) and within a portion of Lot 1, said lot as shown g1 a map entitled "Survey and Minor
Subdlivision of Lands of Richard B Murray", dated July 29, 2019 as prepated by The
Environmental DeS1gn Pattnérship, LLP and filed in fhe Schenectady County Clerk's Office
o Octobier 8, 2019 In Plat Cabinet "P" as Map No. 39 (Doc Ne. 2019-39) and being fusther

bounded and descnbed as follows:

Beginning at the poirit of intersection of the northetly line of Duaniesburg Road, NYS Route?
(State Highway No, 1029) with the common division line of Lot 2 to the west and Lot 1 to the

east _
as shown on sdid map;

Thence from said Point of Beginning and along said common dmsmn line, North 22 dcg 01

mi.,
20 see, West, 893.68 feet to a point;

Thenee through said Lot 1 the following ssven (7) courses and distances:

1) North 14 deg, 45 inin, 20 sec, East, 195,87 feet to & point;
-2) North 10 deg. 43 min, 40 sec. West, 251.17 feet to a point;
3) North 16 deg. 30 rin, 10 s¢c, West, 554,76 feet to a polnt;
4) North 04 deg. 08 min‘. 40 sec. West, 125.00 feet to a point;
5) North 39 dég. 45 min. 00 see. East, 65,00 fet to a point;
6) North 15 deg. 04 min. 40 sec. West, 237.63 feet to a point;
7) South 83 deg, 20 min. 00 sec. West, 250.23 feet to a point in said comumion division line of
Lot2 .
to the west and Lot 1 to the east;
Thence along said common division line, North 00 deg. 00 min, 00 sec. East, 50.34 feet to a
point; }
- Thenee through said Lot 1 the following eight (8) courses and distances:
« - = 1) North 83 deg. 20 mm 00 sec. East, 327.54 feet to a point;
R 2) South 15 deg, 04 min. 40 sec, East, 306.71 feet to a point;
"7 3) South 39 deg. 45 min, 00 sec, West, 70.78 feet to a pomt
4) South 04 deg. 08 min. 40 sec. Bast, 99.44 fest to 4 point;
.-+ 5) 8outh 16 deg. 30 min. 10 sec. Bast, 551,87 feet to a point;
“v..ri 6) South 10 deg. 43 min, 40 sec, East, 265,00 feet to a point;
2. 7) South 14 deg, 45 min, 20 sec. West, 190,56 feet to a point;
- 8) Souith 22 deg, 01 miin. 20" se¢, East, 881.42 feet to a poinf in said northerly line of
Duanesburg
Road;

Thence along sald northerly line of said Duanesburg Road, South 72 cle 2. 57 min. 40 sec. West,
50, 19 feet to the point or place of beginning of sald gasement and containing 3.046+ actes of

land.

Said ledse paroe] and easement made subject to any and all enforceable covenants, conditions,
easements and restrictions of record as they may appear.
SUGGESTED DESCRIPTION
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LEASE PARCEL TO BE LEASED TO OAK HILL SOLAR 1, LLC
WITHIN A PORTION OF LOT 2 OF LANDS OF RICHARD B, MURRAY
"TOWN OF DUANESBURG, NY

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of
Duanesburg, Counity of Schenectady, State of New Yotk lying notth of the northetly line of
Duanesbiirg Road, NYS Route 7 (State Highway No, 1029) and within a portion of Lot 2, daid
lot as shown on & map entjtled "Survey and Minor Subdivision of Lands of

Richard B. Murray", dated July 29, 2019 as prepared by The Environmental Deslgn
Partnership, LLP and filed i1 the Schenectady County Clerle's Office on Qctober 8, 2019 in
Plat Cabingt "P" as Map No. 39 {Doc No. 2019:39) and béing. further bounded and deSGrlbé'd

as follows:

Commencing at the point of intersection of the ndrtherly line of Duatiesbiirg Road, NYS Route
7 (State Highway No. 1029) with the common division line of Lot 1 to the east. and Lot 2 to
the west as shown on said map;

. Thencé from said Point of Commencement along said eotimon division line the following four
#) _

courses and distances:

1) Notth 22 deg. 01 min. 20 sec, West, 1,048.32 feet to a point;

2) Notth 07 deg. 06 min, 20 sec. West, 137.50 feet to a pomt

3) South 83 deg. 07 min, 50 see. West, 399.88 feet to a point;

4) North 00 deg; 00 min, 00 sec, Bast, 253,78 feet to the Point of Begummg of the: herein

desctibed lease parcel of land,

Thence from said Point of Beginning through said Lot 2 the following four (4) courses and
distances;

_ 1) South 83 deg. 12 min. 50 see. West, 883 00 feet to a point;

“owo2 2) Noith 05 deg. 06 ritii, 10 sec. West, 890.50 feet fo poin;

" 3) North 03 deg. 06 min, 30 sec. West, 590,66 feet to & polnt;

L - =4y North 83 deg: 12 tiin; §0:sec, East, 995.00 foet to a point in the aforesaid common division

ling

naof Lot 1 fo the east and Lot 2 to the west as shown on said map;

aTHeneé along said-conimba dmsmn ling, South 00 deg, 00 min, 00 sec. West, 1,490.00 feet to

the
- - piint or place of begifining of sald léase parcel and containing 32.1044 acres of land,

TOGETHER WITH A 50-FOOT WIDE UTILITY & MAINTENACE, INGRESS/ EGRESS
ANDREGRESS, EASEMENT THROUGH THAT CERTAIN TRACT, PIECE OR PARCEL
OF LAND SITUATE in the Town of Duanésburg, County of Schenectady, State of New York
lying along the riostherly line of Dusnesburg Road, NYS Route 7 (State Highway No. 1029)
and within a portion of Lot 1, said lot as shown on & map entitled "Survey and Minor
Subdivision of Lands of chha.rd Murray", dated July 29, 2019 as prepared by The
Environmental Design Partnership, LLP and
8-



filed in the Schenegtady County Clerk's Office on October 8, 2019 in Plat Cabinét "P" as Map
No. 39 (Doc No. 2019-39) and being further bounded and deseribed as follows:

Beginning at the palnt of intersection of the northetly line of Duanesburg Road, NYS Route?
(State Highway No. 1029) with the common dmsmn line of Lot 2 to the west arid Lot 1 to the

east as showh on safd map;

s

Thende through aid Lot 1 the following seven (7) courses and distances:

1) North 14 deg: 45 min. 20 sec. East, 195.87 feet to a point;

2) Notth 10 deg:43 min, 40 sec, West, 251,17 feet fo a point;

3) North 16 deg 30 min. 10 sec. West, 554,76 feet fo a point;

4) Notth 04 dég. 08 min. 40 sec. West, 125.00 feet iva poift;

5)North 39 deg. 45 'min, 00 sec. Bast, 65.00 feet to a point;

6) Notth 15 deg, 04 min, 40 see. West, 237.63 feet to a point;

7) South 83 deg. 20 min. 00 sec. West, 290.23 feet to a poirit in said common division line 6f
Lot 2 to the westand Lot 1 to the east;

Thenice along saldl common divigion linte, North 00 deg. 00 min. 00 sec. East, 50,34 feet to a
point;

Thenee through said Lot | the following sight (8) courses and distances:
1) North 83 deg 20 min. 00 sec. East, 327.54 feet to a point;

. 2)South 15 deg. 04 mit. 40 sec. Bast, 306.71 feet to a point;

3) South 39 deg. 45 min, 00 sec. West, 70.78 feet to a point;

4) South 04 deg. 08 min. 40 sec. East, 99.44 feet to a point;

5) South 16 deg. 30 min. 10 sec. East, 551,87 feet to & point;

6) Sonith 10 deg. 43 min, 40 sec. East, 265.00 feet to 2 poi,nt

R 7) South 14 deg 45 min, 20 sec. West, 190 56 feet to apomt
: B) Sotith 27 deg. 01 niin 20 see. East §81.42 feet to'a pomt in said northerly line of

Duanesbucg
Road,

- Thenog along $aid nbrtherly lifie of said Duanesbutg Road, South 72 deg, §7 min. 40 sec. West,

L 2:2:50,:19 feet to:the point 61 placc of begmnmg of said eascment and containing 3 046+ acres of

land,

Said lease pafes] and eqsement made subject to any and all enforceable covenants, conditions,
easements and restrictions of record as they may appear:



Schedulé B
Planning Board Resolution

{see attached]
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TOWN OF DUANESBURG PLANNING BOARD
RESOLUTION APPROVING SPECIAL USE PERMIT, SUBDIVISION AND SITE PLAN
FOR THE EDEN RENEWABLES OAK HILL SOLAR ENERGY PROJECT § - 1206 OAK HILL ROAD

WHEREAS,-on of about July 18, 2018, the Planhing Board adopted a resolution pursu

" WHERERS, on or abiout August 16, 2018
Group of NY as the Town Deslgnated Engineer to asslst In fts raview of the application

WHEREAS, on or abaut ¢

My
Higs,

St
sits 1and 2 (collectively, the fproject”) to
‘ Buaneshurg, Schenectady County, New York on the Jarids owned by
Richard Murtdy (SBLE 74.00-2-5) ("Property”); and

Date: September 19, 2019

To \
WHEREAS, on of about May 7,2018, Edan Renewahlés ("Eden Renewables” or the “Aoplicant”} gvggﬁg?ﬂ
Dyanesburg Plaiining Board (“Plantiing Board”) for a Spacial Use Pérmit and Site plan Revlew pursuant. Tl
Puaneshure Local Léw Ne, 1:2016; for the S-MW Dak il Solar Energy Proj
be Jocated at 1206 Oak Hill Road In tha Town of

he Planning Board in furthefance of the

WHEREAS, on or about My 17, 2018, the Applicant appeared bafore ¢
roeet with the Town planner/Code

proposed Praject and the Planning Board requested that the Applicant
Erforcement Officer to discuss the propésed application; and

WHEREAS,On orabautluly '18,2018, the Applicant appeared before the Planning-Board ahd féd uested afot ling
adjystment and minor subdi\flsiop In erder to install two 5-MW solar fields on gach crea_’ged parcé, in additionto the
Special Usa Permit sought pursuant to the Town of Duanesburg Lacal Law No, 1:1018; and

ant to the State Ervironmentat

.Qu:illt?;fié{f'i'ew Act [ECL ARidle 8 and ks implementirig regulations at 6 NYCRR Part 617, collectively referred fo as
d actlon as a Type 1 actien and

#5eQRA"] in which (t assumed the role of SECIRA Lead Azency, daclared the propose
conducted a coordinated review;

glnting Doug Colé of Primz AE.

the Planning Board adopted a resolution app
trorm Edan Renéwables; and

pfééﬁ%ér 11, 2018, the Town's Designated Engineer provided written comments on the

application; and

oyt March ,ii,"'i-ﬁig, the Applicant submitted revised site plans, minor subdivision and lot llne
‘ fcatians, a revised Ful Environmentat Assessment Farm ("Full EAF"), anda .
accompanied by a letter addressing comments from the Town's Designated Englneer; and

WHEREAS, pn;qr about March 21, 2018, the Appicant appeared before the Planning Board In furtherance of the site
d other actions from the

plan review process, and the Planning Board requested recelpt of additional information an
Applicant; and

WHEREAS, on or aboutJune 6, 2019, the Applicant submitted additional information to the Planning Board and

addressed the outstanding actions identifled by the Planning Board; and



WHEREAS, on ar about June 20, 2019, the Planning Board revieed the niaterials submitted by the Applicant, issued
a negative- declaration of én\f_irdnmarital slgniflcange for this Type 1 actlon, after reviewing Part 1 of the EAF and
completing Parts 2 and 3 of the EAF, and scheduled the Pibllc Keatlng for July 18, 2019; and

WHEREAS, on or about July 11, 2019, acting on a-raférral &f the pplication féam the Planning Board pursuant to GML
§ 239-m, County Plannliig fecammehdad approval of the Project; )

WHEREAS, on July 18 and August 16, 2013, the Plahning Board héld two well-attended public hearings on the
applications and heard comments for and against the Project;

WHEREAS, the Plafining Board directed the applicant to respond In writing to the public omments and the applicant
submitted two sets of respohses after each publig hedring;

WHEREAS, the Planping Board directad the Town Designated Englnes, Mr, Co'e of Pritne AE to review the responses
Yo the public coméiits and the additional Infortiiation submitted by the Applicant, all s sat forth in Mr. Cole’s letter
of September 10, 2018 providing cornmerits on the Applicant’s materlals and recommending that the Town sholld
coridition iy approval on the Applicant obtalning a permit from the Us Arimy Cofps of Engirisirs, If one s required by
- the agendy, aduising tHat the supblemantary Visual Impact Assessment dsmonstrates that the existing Blggs and Otls
-and Any other nearby residences will be adequatély scraeriéd by existing végetation, distance and topography such
- thiat the s8)aearray will ot be visible; and finding that the revised Decommistioning Plan is reasonable forthe
proposed system;and R
WHEREAS, the-Plafinng Board has catefully tonsidered the documentation in the reord including the suppléiantal
= infarmatlon providéd by the Applicant, the coniménts by irivolved and Interested agencles, the recomimendation of
County Planning and the comments, both orél and written, by the members of the publlc;

NOW, THEREFORE, BE IT RESOLVED, by the Plarinlng Board as fallows:

“Thiat the applieations for MinorSubdivistan, Site Plan Review and $pectal Use Pecritlt submitted by the
Applicatitfor thieProject Wére determined to be complate under the Town of Duanasburg SolatLaw, the
= Bianéshirg Zoning Law, and the Town of Duatiesburg Subdivision Regulations; and

~ew ) Yhat having recéived and feviewed the applicatian materlals submitted by the Applicant, Iacluding but nct
i bidivistor plans, ot fine adjustment plans, decommisslonln plans, 2 Full
sstient Forim, statements of proposed construction impacts and ongalng operation and
“malnt e,-and hav nplated Parts 2 and 3 of the Full EAF, hereby determines that thé Project will not
- frav's BlghificaRt adverse Iipack on the enviranment as duly fioted in the Full EAF) and, therefore, hereby
coflyms ahdl léstes 4 Negatlvé Declaration as setforth In the EAF.Part 3 afid Its attached réasohs supperting
the determination Féad into the record and ncofporated hereln based on the following findings;
a. The Project will not'have any significant impatts oft federal wetlands or watgrbodles as datermined
© by thé full watland defineation conducted on the Projedt site, that any necessary approvals weuld be
coveréd by tha ACOE natlonwide perinit program, and that there ave no Impacts an State wetfands
or streams; L _
b, The Projectwill ngt craate any permanent Impacts from odors; nalse or traffic ior t6 groundwater
and surface waters, thsre will only be inslgnificant and temporary Impacts during constructian;



el

The Project avalds and/or minimlzes Impacts on plants and animals, due to the very Imited
vegetative ¢léarirg that will result frofii the Pirgjéct, once construuction ls-comiplete vegetation wil
cover the ground uiider the panels and the praperty will continile to be used for limited agricultural
purposes, stich as sheep grazing and bee keeping;

The Projast @illl not eredte any Impacts 1o historical or cuttural resgirees as shown 1n-the Létter of No
Efféct fiom the New York State Office of Parks, Recreatlon, and Historlc Preservation dated June 4,
2019;

The Profact will minimize any visual impacts due to the existing topography, the fetention of exlsting
vegetation as shawn on the final site plans and wil! not ereate ahy Impacts from glare s
demonstrated by the Applicant;

Thé Plannlng Boatd hereby faquiras that the Project provide ‘evergreen landscaping plan showlng the
estabfishment of a sabstantlal evargreen byffer on the ApprCant’s property Within 10 feet of the
property boundary currestly tontaining houses within appioximatgly 600 feet of the project site
boutidary for a langth of approximate!y 1600 feet at the back of the parce! with 2 staggered rows of
trées plarited 20 feat on canter with the trees having the helght at the tirie of plafiting of 6 to 7 fest

| afid With the treas belfig species spfucd arid fir évergreens, The applicant shall lso piovide #

malntenance and replacement agregmant for the evargreen bufferto be planted;
The Project dogs riét impact any Critleal Envisaiimental Areds and ls not locsted tn @ flogd 2ans;

-The Project will have a positive economic benefit as - will result In revenue to'the Town pursuant to
-& Payment-in-Lieu-0f:Taxes {*PILOT") Agreernent and It will result I Jobs duFing the ganstraction

afd operation of the fasility;
The Profect will provide renewable energy in the production of electficity and will contrlbute to the
State’s goal of replacing fossil fue! genersted electriclty with rengwable sources 6f electricity;

_ Thiz Pegject will also not thange the commuynity charactér as [t has beew sited to not ba vistble tothe
maximum extent possible to surrounding homes and roadways, and an evergreen fa ndscaped buffer

will be crédted on the property cofitaining thé project g set forth above:

Thé Project Is alsd a use of land that will be diséontlnded {n the futiire and as such 2

decommissloning plan Is In place to return the property to its current condition; and
The Applicant has indicated that it intends to tontinue to have the property in agricuitural uses, such
@s sheép grazing and beekeeplng, which also makes It consistent Wlth the communlty which contalns

agHeultural uses,

hat Planiing Boatds:findingsiset forth belowdemonstrate the proposed construction of the Project a Sofar
nergy Systerit{Major);at the Progerty satisfles the requirements of the Town of Duanesburg Solar Law:

S TR

-—ag -=The Project Is in the-R-2Zonling District and as siich Is & permitted use subject to-Speclal Use Permit

and Slte Plan approval by the Planning Board;
The projects-are lazated on parcels In excess of 57,24 and 87,18 acres and when constructed will

- ;" have 4lptCaverage 6f 45,71 and 45,63 acfes, tespactively, thereby satlstylng the lot caverage

{Imitation of £0%;

= ~~e The Peolectprovides the requirdd 100’ setback between its coitiponints and the boundary ofthe

- Property, providestherequlred minimum of 25° buffer of vegetation to screen views of the Project

and, I fatt, thiat the Project exceeds this standard to address the conerns of adjelning property
OwWngrs;

A fence meeting or exdeeding the applicable requirements of the Zoning Law has been proposed;
The Project preserves existing on slte vegeatation to the maximum extent practlcab le and doss not
propose td elear cutall trees Tn o single contigunuls area exceading 20,000 squsre fest on the

property;

The Town of Duanesburg Planning Board reviewed the plans showing brush hogging and tree

claaring that had beer undertaken by the property owner and determilned such tree clearing did not
exceed the ahove requirement;



g, The SEQRA regulations requlre that a project spohsor may nol commence any physlcal alteration
refated to anaction until the provislons of SEQR have baen complied with and the Planning Board
specifically finds that the praperty owner brush hogging the property and taking down soie limited
trees fof agricilture and stviculture purposes wis consiséent with the past uses of the property énd
not-directly related to the davelopment of the solar farm;

h. The Project Is st located within an active faim flatd but Is vacant hay fleld perlodically cut by the
propérty bwner dnd historically usad for more Intensive agrleultural purposes;

f Native grasses and vegetation will be malntalnied below the arrays;

). Theglte plan's demipnstrate that the Project;

I Provides through its siting and through the Implementation of an evergreen landscaplng
plati o be approved by the Town of Duaneshurg, a project deslgn that minimilze visua!
Hripdits from public roads-and existing rasideiitial dwellinds of coitiguous parcéls to the
satlsfaction of the Planning Board;

I layout efsures that the solar panels will hot reflect solar réfllation of glare gnto adjacent
bulldings, properties and roadways and thatthe sofar panels Inchide a non-glarg coating and
are deslgred to absorb the miaximum smolint of solar rays such that the panels will net

‘Tlsdlrect or reflect solar rays 6nts nelghboring properties ot publlc foads In éxcess of that
which already exlsts;

IH. exlsting vegetation oh the site Iy presarved to the maximum extent practicable;

v, 8l transitsslon/intercorinaction lines on the Property stiall be underground and within

' ridcessary easements and In compliance with applicable electrical atid town codes excepting
aboveégraund ilnes as required by Natlonal Grid;

v, o artificial lighting ls proposed;

vl. that any signage will be In accordance with applicable town requlrements and tha
manufacturars and/or Installérs Identlfication and appropiiate warning élgnage shall be
posted;

Vil the average helght of the solar panels are 8’ feet abave grade ~ below the 20/ helght
limitatlon;
viil, 8l disturbad areas shall be restored in accordance with the zaning lew's requlrement;

4, That the decotniissiohlng plan Is approved dnd the Planning Board refuirés that financlal séctirity be
* provided at least 30 days prior to the commencement of construction to the Town Clerk by the Applicantin
the farm.of & bond or letterof credit In thesimeunt $422,762.00 ($211,381.00 per projact) with the farrm of
finafciat secutity aceeptableto the Town's attornéy, With such funds to bé used for decaripilsstontng of the
L7 s <Project Inthe:event that the Project Is not decommissianed by the Project owner or the landowner; and
.;‘5 ~Thatahlsproject appravalls.conditionad upon the Applicant obtalning any other State of fedaral approvals
- requilred folthe project Inelodig but not limited to any such perimits requived by the NYSDEC, the USACOE
and the NYSDOT; and
- -;6, “That this résolution.and nagative-declaration shait be filed In the office of the Town Clerk and shall take effect
- Immedlately-ahd that the notice of negative declaration bie published In the ENB, that the negative
- detlatationbe provided to all Invelvad agencles and that it be filed as requirad by SEQRA,

Roll Call Vote: Yes No Abstaln/Absent
Phillip Sextsn v
Jeffrey Schmitt v
Elizabath Novak v
Martln Willams s
v

Thoras Rullson



Michael Harris
Joshua Houghton

A



PO Box 160
Quaker Street, NY 12141

Roger Tidball, Supervisor Town of Duanesburg

Jeffery Schmitt, Chair Planning Board

Town of Duanesburg ' __
5853 Western Turnpike - : L
Duanesbutg, NY 12056 ' SRR

Transmitted via email: Town Clerk jhowe@duanesbﬁx}‘_g'.nqt" '_ f

June 24, 2021
Re: Solar Law Public Hearing Comments

Dear Supervisor Tidball and the Town Board,

Please include this letter in the official record of the meeting minutes as posted on the town

website,

There are two different draft solar law documents on the town website. Did the town approve the
zomng board’s carefully worded suggestions strengthening the draft solar law as discussed at the
=Jdly:15; 2021 zoning board meefing and reflected in the draft solar law as provided in the May

27, 2021 town board meeting minutes?

HISTORY :
- At'the June 10, 2021 town board public hearing for the solar facilities law, Local Law 1 of 2021

<+ informed the hoard that I could not find a copy of the draft solar law on the website and that it
" was not attached to the public hearing notice. On June 4, 2021 I submitted a 103(e) to the town
clerk requesting that all documents pertaining to solar, including Local Law 1 of 2021, be '
provided to me at or before the June 10, 2021 town board mectmg I was not prov1ded a copy of

the draft solar law.

During the June 10, 2021 public hearing I requested a copy of the draft solar law. T was referred
to the May 27, 2021 town board meeting minutes. Susan Biggs attended the meeting in person
and confirmed she was provided a copy of the May 27, 2021 town-beard minutes which included

the draft solar law.



The draft solar law in the May 27, 2021 town board meeting minutes is composed of Section
One through Section Six. It is found on pages 23 - 28 of a 52 page PDF.
Draft Solar Law in the May 27, 2021 minutes is found:

hitps://www.duanesburg.net/sites/g/fileg/vyhlifd35 I/f/minutes/

may_27 2021 town_board metting_minutes_final _copy.pdf'

On June 11, 2021 at 2:12 PM the town posted the Local Lawl of 2021 public hearing notice and

the draft solar law, This version of the draft solar law is composed of Sections One through

Section Seven.

Draft Solar Law posted on June 11, 2021 is found on the town web31te

https.//www.duanesburg.net/snes/;z/ﬁles/whhf43S.I/f/news/_local lay 1 of 2021-
solar_energy_system 4836-2373-4831 002_0.pdf

The Agenda for the June 24, 2021 town board meeting was posted on the town website June 24,
2021 at 12:05PM. The Agenda contains the draft solar law on pages 16 through 21. Tt contains
‘Sections One through Section Seven and appears to be essentially the same document posted to

the town website on June 11, 2021.
Draft Solar Law posted in the June 24, 2021 town board meeting agenda

https://www.duanesburg.net/sites/g/files/vyhlif435 1/f/agendas/june_24_2021.pdf

DISCREPANCIES BETWEEN THE TWO DRAFT SOLAR LAWs
The May 27, 2021 draft solar law is significantly different from the June 11, 2021 and June 24,

2021 draft solar law,

The draft solar law posted to the town website on June 11, 2021 and provided in the June 24,
2021, town board agenda omits language for visual impact evaluation, buffering and screening,
L - evergreen tree plantmg, seoutity escalator, and a public hearing for the site plan as found in the

~ - --draft solar law found in the May27, 2021 town board minutes. The June 11, 2021and June 24,

T,__ZQZ_] -draft solar law is-significantly more permissive and may benefit the solar developer at the
expense of the taxpayers and town.

QUESTIONS
Is the town reviewing the draft solar law that includes language suggested by the zoning board as

discussed at the June 15, 2021 zoning board meeting?

Did the town attorniey review the draft solar law under review at tonight’s meeting?

Was the zoning board chair, Nelsoh Gage, provided a copy of the draft solar law that the town
board is reviewing at tonight’s meeting to confirm the zoning board comments were included?
Was the planning board chair, Jeffery Schmitt, provided a copy of the draft solar law that the
town board is reviewing at tonight’s meeting to confirm the planning board comments were

included?



Have the taxpayers been provided the accurate and most up to date draft solar law to review for

tonight’s public hearing? ‘
If the taxpayers have not been provided the accurate and up to date version of the draft solar law
I request that the correct law be posted on the town website home page and the public hearing

remain open until the July 8, 2021 town board meeting.
Thank you for your time and consideration.
Lynne Bruning

13388 Duanesburg Road, Delanson, NY 12035
lynnebruning@gmail.com

Cc:  Nelson Gage, Chair Zoning Board
Jeffery Schmitt, Chair Planning Board
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The Dark Side of Solar Power

by Atalay Atasu, Serasu Duran, and Luk N. Van Wassenhove

June 18, 2021
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- Summary. Solar energy is a rapidly growing market, which should be good news
for the environment, Unfortunately there's a catch. The replacement rate of solar
panels is faster than expected and given the current very high recycling costs,

there's a real danger that all... more

It’s sunny times for solar power. In the U.S., home installations of
solar panels have fully rebounded from the Covid slump, with
analysts predicting more than 19 gigawatts of total capacity installed,
compared to 13 gigawatts at the close of 2019. Over the next 10 years,



that number may quadruple, according to industry research data. And

~ that’s not even taking into consideration the further impact of -

possible new regulations and incentives launched by the green-

friendly Biden administration.

Solar’s pandemic-proof performance is due in large part to the Solar
Investment Tax Credit, which defrays 26% of solar-related expenses
for all residential and commercial customers (just down from 30%
during 2006-2019). After 2023, the tax credit will step down to a
permanent 10% for commercial installers and will disappear entirely
for home buyers. Therefore, sales of solar will probably burn even

hotter in the coming months, as buyers race to cash in while they still

call.

Tax subsidies are not the only reason for the solar explosion. T}_le -

_conversion efficiency of panels has improved by as much as 0.5% each

year for the last 10 years, even as production costs (and thus prices)
have sharply declined, thanks to several waves of manufacturing
innovation mostly driven by industry-dominant Chinese panel

producers: For the end consumer, this amounts to far lower up-front

costs per kilowatt of energy generated.

This is all great news, not just for the industry but also for anyone

...~ who.acknowledges the need to transition from fossil fuels to S S
-_renewable energy for the sake of our planet’s future. But there’s a

massive caveat that very few are talking about.

Panels, Panels Everywhere

‘Economic incentives are rapidly aligning to encourage customers to '

trade their existing panels for newer, cheaper, more efficient models.
In an industry where circularity solutions such as recycling remain
woefully inadequate, the sheer volume of discarded panels will soon

pose a risk of existentially damaging proportions.

To be sure, this is not the story one gets from official industry and
government sources. The International Renewable Energy Agency
(IRENA)’s official projections assert that “large amounts of annual



waste are anticipated by the early 2030s” and could total 78 million
tonnes by the year 2050. That’s a staggering amount, undoubtedly.
But with so many years to prepare, it describes a billion-dollar
opportunity for recapture of valuable materials rather than a dire
threat, The threat is hidden by the fact that JRENA'’s predictions are
premised upon customers keeping their panels in place for the
entirety of their 30-year lifecycle. They do not account for the

possibility of widespread early replacement.

Our research does. Using real U.S. data, we modeled the incentives
affecting consumers’ decisions whether to replace under various
scenarios. We surmised that three variables were particularly salient
in determining replacement decisions: installation price,
compensation rate (i.e., the going rate for solar energy sold to the
grid), and module efficiency. If the cost of trading up is low enough,
and-the efficiency and compensation rate are high enough, we posit
that rational consumers will make the switch, regardless of whether

their existing panels have lived out a full 30 years.

As an example, consider a hypothetical consumer (call her “Ms.
Brown”) living in California who installed solar panels on her home in
2011. Theoretically, she could keep the panels in place for 30 years,
1., until 2041, At the time of installation, the total cost was $40,800,

——--30% of which was tax dedii¢tible thanks to the Solar Irivestment Tax
. Credit. In'2011; Ms. Brown could expect to generate 12,000 kilowatts

_-of energy through her solar panels, or roughly $2,100 worth of
electricity. In each following year, the efficiency of her panel -
decreases by approximately one percent due to module degradation.

Now imagine that in the year 2026, halfway through the lifecycle of
her equipment, Ms. Brown starts to look at her solar options again.
She’s heard the latest generation of panels are cheaper and more
efficient — and when she does her homework; she finds that that is
very much the case. Going by actual current projections, the Ms.
Brown of 2026 will find that costs associated with buying and
installing solar panels have fallen by 70% from where they were in
2011, Moreover, the new-generation panels will yield $2,800 in



annual revenue, $700 more than her existing set-up when it was new.
All told, upgrading her panels now rather than waiting another 15
years will increase the (net present value) NPV of her solar rig by
more than $3,000 in 2011 dollars. If Ms. Brown is a rational actor, she
will opt for early replacement. And if she were especially shrewd in
money matters, she would have come to that decision even sooner —
our calculations for the Ms. Brown scenario show the replacement

NPV overtaking that of panel retention starting in 2021.

The Solar Trash Wave

According to our research, cumulative waste
projections will rise far sooner and more sharply than
most analysts expect, as the below graph shows. The
green “no failure” line tracks the disposal of panels
assuming that no faults occur over the 30-year life
cycle; the blue line shows the official International
Renewable Energy Agency (IRENA) forecast, which
allows for some replacements earlier In the life cycle;
and the red line represents waste projections

predicted by our model.

Cumulative capacity
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If early replacements occur as predicted by our statistical model, they
can produce 50 times more waste in just four years than IRENA
anticipates. That figure translates to around 315,000 metric tonnes of
waste, based on an estimate of 90 tonnes per MW weight-to-power

ratio.

Alarming as they are, these stats may not do full justice to the crisis,
as our analysis is restricted to residential installations. With
commercial and industrial panels added to the picture, the scale of

replacements could be much, much larger.

The High Cost of Solar Trash

The industry’s current circular capacity is woefully unprepared for
the deluge of waste that is likely to come. The financial incentive to
invest in recycling has never been very strong in solar. While panels

contain small amounts of valuable materials such as silver, they are

mostly made of glass, an extremely low-value material. The long
lifespan of solar panels also serves to disincentivize innovation in this

area.

As aresult, solar’s production boom has left its recycling
infrastructure in the dust. To give you some indication, First Solar is
the sole U.S. panel manufacturer we know of w1th an up -and- runmng

. pr,oglucts at'a global capacity of two million panels per year. With the

- current capacity, it costs an estimated $20-30 to recycle one panel.

~-Sending that same panel to a landfill would cost a mere $1-2.

-The direct cost of recycling is only part of the end-of-life burden,

however. Panels are delicate, bulky pieces of equipment usually
installed on rooftops in the residential context. Specialized labor is
required to detach and remove them, lest they shatter to smithereens
before they make it onto the truck. In addition, some governments
may classify solar panels as hazardous waste, due to the small
am‘ounts of heavy metals (cadmium, lead, etc.) they contain. This



classification carries with it a string of expensive restrictions —
hazardous waste can only be transported at designated times and via

select routes, etc.

The totality of these unforeseen costs could crush industry
competitiveness. If we plot future installations according to a logistic
growth curve capped at 700 GW by 2050 (NREL’s estimated ceiling
for the U.S. residential market) alongside the early replacement curve,
we see the volume of waste surpassing that of new installations by the
year 2031. By 2035, discarded panels would outweigh new units sold
by 2.56 times-. In turn, this would catapult the LCOE (levelized cost of
energy, a measure of the overall cost of an energy-producing asset
over its lifetime) to four times the current projection. The economics
of solar — so bright-seeming from the vantage point of 2021 — would
darken quickly as the industry sinks under the weight of its own

trash.

Who Pays the Bill?

It will almost certainly fall to regulators to decide who will bear the
cleanup costs. As waste from the first wave of early replacements
piles up in the next few years, the U.S. governfrie’nt — starting with
o the states, but surely escalating to the federal level — will introduce
===~ solar panel recycling legislation. Conceivably, future regulations in
= = ithe 1. Wil follow the model of the European Union’s WEEE
.z 2 Directive, a legal framework for the recycling and disposal of
“electronic waste throughout EU member states. The U.S. states that
-~ ~“have enacted electronics-recycling legislation have mostly cleaved to
* the WEEE inodel. (The Directive was amended in 2014 to include
solar panels.) In the EU, recycling responsibilities for past (historic)
waste have been apportioned to manufacturers based on current

market share.

A first step to forestalling disaster may be for solar panel producers to
start lobbying for similar legislation in the United States immediately,
instead of waiting for solar panels to start clogging landfills. In our
experience drafting and implementing the revision of the original



WEEE Directive in the late 2000s, we found one of the biggest
challenges in those early years was assigning responsibility for the
vast amount of accumulated waste generated by companies no longer

in the electronics business (so called orphan-waste).

In the case of solar, the problem is made even thornier by new rules
out of Beijing that shave subsidies for solar panel producers, while
increasing mandatory competitive bidding for new solar projects. In
an industry dominated by Chinese players, this ramps up the
uncertainty factor, With reduced support from the central
government, it’s possible that some Chinese producers may fall out of
the market. One of the reasons to push legislation now rather than
later is to ensure that the responsibility for recycling the imminent
first wave of waste is shared fairly by makers of the equipment
concerned. If legislation comes too late, the remaining players may be
forced to deal with the expensive mess that erstwhile Chinese

producers left behind.

But first and foremost, the required solar panel recycling capacity has
to be built, as part of a comprehensive end-of-life infrastructure also
encompassing uninstallation, transportation, and (in the meantime)
adequate storage facilities for solar waste. If even the most optimistic
of our early-replacement forecasts are accurate, there may not be
:’_'f.én'c’iﬁgh:-ﬁmé—.fbr— conipanies to accomplish this aloxé. Government
- -subsidies are probably the only way to quickly develop capacity
- -commensurate to the magnitude of the looming waste problem.
__ Corporate lobbyists can make a convincing case for government
- iqtefiréntibn;:ce'nt_ered on the idea that waste is a negatiVe externality
of the rapid innovation necessary for widespread adoption of new
energy technologies such as solar. The cost of creating end-of-life
infrastructure for solar, therefore, is an ineséapable part. of the R&D
package that goes along with supporting green energy.

It’s Not Just Solar



The same problem is looming for other renewable-energy
techrholtf)grirés'.""Fiorr_exaﬁlple, bar’ring a major increase in processing
capability, experts expect that more than 720,000 tons worth of
gargantuan wind turbine blades will end up in U.S. landfills over the
next 20 years. According to prevailing estimates, only five percent of
electric-vehicle batteries are currentiy recycled — a lag that
automakers are racing to rectify as sales figures for electric cars
continue to rise as much as 40% year-on-year. The only essential
difference between these green technologies and solar panels is that
the latter doubles as a revenue-generating engine for the consumer.
Two separate profit-seeking actors — panel producers and the end
consumer — thus must be satisfied in order for adoption to occur at

scale.

FE K

None of this should raise serious doubts about the future or necessity

- of renewables. The science is indisputable: Continuing to rely on

fossil fuels to the extent we currently do will bequeath a damaged if
not dying planet to future generations. Compared with all we stand to
gain or lose, the four decades or so it will likely take for the
economics of solar to stabilize to the point that consumers won’t feel

~ compelled to cut short the lifecycle of their panels seems decidedly

Ry -

- sindll. Butthat lofty purpose doesi’t fiiake the shift to renewable

[P

“ghergy-any easier-in reality. Of all sectors, sustainable technology can
- least-afford-to-be short-sighted about the waste it creates. A strategy

.. - for entering the circular economy is absolutely essential — and the

sooner, the better.
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