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DECOMMISSIONING AGREEMENT

This DECOMMISSIONING AGREEMENT (this “Agreement”), dated as of July

2020 (the “Effective Date™), is made by and among the Town of Duanesburg, a municipal
corporation duly established in Schenectady County with a principal place of business located at
5853 Western Tumnpike, Duanesburg, NY 12056 (referred to as the “Town’), Oak Hill Solar 2
LLC, alimited liability company formed under the laws of the State of New York with principal
offices at 1550 Wewatta Street, 4% Floor, Denver, CO 80202 (referred to as the “Operator”’) and
Richard Murray, an individual (referred to as the “Landowner™). The Town, the Operator and the
Landowner may each be referred to herein as a “Party” and collectively, as the “Parties”.

WHEREAS, Operator intends to permit, construct, operate and maintain a solar
energy facilities with battery storage with an estimated size of five (5) megawatts of alternating-
current (AC) nameplate capacity that will generate electric power (the “Project”), as shown on
the Site Plans entitled “Proposed Site Plan for Oak Hill 1 and 2", prepared by Environmental
Design Partnership, LLP., last revised September 5, 2019 (hereinafter, the “Site Plans”), copies
of which are attached as Schedule A, on real property owned by the Landowner and leased to the
Operator, and more particularly identified hereto in Schedule B, and commonly known as 13686
Duanesburg Road Delanson, NY (Tax Map 74.00-2-5) in the Town of Duanesburg, Schenectady
County, New York (“the Properties”™); and

WHEREAS, on September 5, 2019, based on the Operator’s application, and after
duly noticed public hearing(s), the Town, by its Planning Board, granted conditional special use
and site plan approval (hereinafter “Approval Resolution”) for the Project!, on condition that,
among other things, the applicant submit a final decommissioning plan and decommissioning
security and that the applicant provided the Town with access to funds for the Decommissioning
(as defined below) of the Project; and

WHEREAS, a copy of said Approval Resolution is attached hereto as Schedule C ;
and

WHEREAS, the Town has enacted Local Law 1-2016, which provides that
Decommissioning must occur pursuant to a decommissioning plan, among other requirements (the
“Local Law”); and

WHEREAS, the Parties now desire to enter into this Agreement to set forth the
“Decommissioning Plan” for the Oak Hill 2 Solar Project aitached hereto as Schedule D, as
required by the Local Law and the Town Planning Board and to agree upon terms and conditions
of the financial surety provided to the Town for the purpose of Decommissioning the Project;

NOW, THEREFORE, in consideration of the promise-s herein contained and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

! The Oak Hilt Solar 1 project was also approved at this meeting,
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1. Prior to the issuance of a building permit for the Project (the “Start Date”), the
Operator shall post a letter of credit or bond, in form and substance reasonably se_ltisfactm?/ to the
Town or deposit cash in escrow with the Town (the “Security”) in the amount of | | for the
benefit of the Town. In the event Operator elects to deposit cash in escrow with the Town as the
Security, the Parties shall execute the Decommissioning Escrow Agreement attached hereto as
Schedule E. The Parties agree that the Security shall be used solely to pay for any
Decommissioning costs of the Project. At least 60 days prior to the end of each successive five
(5) -year period after the execution of this Agreement, the Operator shall provide the Town with
an updated decommissioning plan setting forth an updated estimate for the Decommissioning of
the Project, which updated estimate shall be subject to review and approval by the Town, which
approval shall not unreasonably be withheld, conditioned or delayed. Within 30 days after the
Town’s approval of the updated estimate, the Security shall be changed to reflect the updated
estimate approved by the Town for such Decommissioning of the Project. Any such updated and
approved decommissioning plan shall be deemed the “Decommissioning Plan” hereunder. For
avoidance of doubt, the updated estimate will use the estimated decommissioning cost as a
template in the updated decommissioning plan. Operator shall have no further payment
obligations in connection with Decommissioning during the operation of the Project provided that
Operator complies with posting the Security in accordance with this Agreement. Nonetheless, in
the event the actual Decommissioning costs incurred by the Town exceed the amount covered by
the Security, Operator or its successor in title to the Project shall be responsible for reimbursing
the Town for any and all such excess costs, provided that the Town delivers to the Operator a
reasonable written record of such costs.

2, “Decommissioning”™ as used in this Agreement shall mean the removal of all
collectors, mounts and/or associated equipment and facilities that were installed in connection with
the Project and the reasonable restoration of the Properties to either of the following, at the
Operator’s option (“Decommissioning”): (i) the condition the Properties was in prior to the
development, construction and operation of the Project, including restoration, regrading, and
reseeding, or (ii) the condition designed by a subsequent Operator or developer as agreed upon
with the Town. Costs of Decommissioning under this Agreement include labor, professional
services and any other costs reasonably associated with such Decommissioning.

3. Each of the circumstances described in clauses (a) and (b) below shall be a
“Triggering Event” for purposes hereof:

(a) construction of the Project is not completed within eighteen (18) months of
receiving a building permit, other than as a result of Force Majeure {defined
below), or

(b) the Project, after commencing commercial operation, “ceases to be
operational” (as defined below) for more than twelve (12) consecutive

months.

In the event the Operator fails to initiate Decommissioning of the Project within ninety (90) days
of a Triggering Event (the “Decomm Deadline”™), or Operator fails to provide a reasonable
explanation for the delay in the construction or cessation of operation of the Project by the
Decomm Deadline, then, the Town may issue a notice to Operator (the “Town Decommissioning
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Notice”) and Operator shall have thirty (30) days to respond to the Town Decomumissioning Notice
with a reasonable explanation for the delay in the construction or the cessation of operation of the
Project. Inthe event that (A) the Operator does not respond to the Town Decommissioning Notice
in accordance with the forgoing sentence, or (B) Decommissioning is not completed, within six
(6) months after a Triggering Event, then the Town shall have the right, but not the obligation, to
commence Decommissioning of the Project through use of the Security.

For purposes of this Agreement, “Force Majeure” means any circumstance not within the
reasonable control of the Party affected, but only if and to the extent that: (i) such event is not due
to the affected Party’s negligence or willful misconduct; (ii) such event is not the result of any
failure of the affected Party to perform any of its obligations hereunder; and (iii} the affected Party
has given the other Party prompt notice describing such event.-Subject to the foregoing conditions,
Force Majeure Events include, without limitation: acts of God; war; acts of the public enemy;
terrorism; riot; civil commotion, sabotage; fire, floods; landslide; volcanic eruption; epidemics;
global pandemics; quarantine restrictions; embargos; and governmental authority decreed official
state of emergency.

For the purposes of this Agreement, “ceases to be operational” shall mean no generation of
electricity, other than due to Force Majeure, repairs, upgrades, permitting matters, casualty, or
other issue regarding the Project that Operator is in good faith attempting to remedy

4. The parties hereto acknowledge that the Decommissioning is intended to occur
outside the winter months. Upon removal of the infrastructure and disposal of the components of
the Project from the Properties, and restoration of the Properties to its pre-project state, or to the
condition designed by a subsequent Operator or developer as agreed upon with the Town. Upon
completion of Decommissioning, the Operator shall have no further obligation to the Town
provided that the costs of the Decommissioning has been paid for in full by the Security or
otherwise by or on behalf of the Operator.

5. In the event that the Town elects to complete Decommissioning under Section 3,
Operator (or its successors or assigns) agrees to give the Town the right of reasonable access to
the Properties to Decommission the Project. In the event the leases between Landowner and
Operator are terminated or Landowner otherwise has control over the Properties at the time of the
Decommissioning, Landowner (or its successors or assigns) agrees to give the Town the right of
reasonable access to the Properties in order to perform Decommissioning in accordance with this

Agreement.

6. This Agreement may not be amended or modified except by written instrument
signed and delivered by the Parties. This Agreement is binding upon and shal! inure to the benefit
of the Parties and their respective successors and assigns. In accordance with the provisions of
section 109 of the New York General Municipal Law, Operator is prohibited from assigning,
transferring, conveying, subletting or otherwise disposing of this Agreement, or of any right, title
or interest in this Agreement, or its power to execute this Agreement, to any other person or
corporation without the previous consent in writing of the Town, which consent shall not be
unreasonably withheld, conditioned or delayed.
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7. Operator, or the operations and maintenance provider of the Operator, shall provide
the Town with proof that it either carries sufficient workers’ compensation insurance coverage for
any employees in New York involved in the Decommissioning as required under applicable law
or that it is exempt from such requirement,

8. The Parties agree to execute and deliver any additional documents or take any
further action as reasonably requested by another Party to effectuate the purpose of this Agreement.

9. The Parties agree that this Agreement shall be construed and enforced in
accordance with and governed by the laws of New York, without regard to its conflict of laws
principles. The Parties hereby consent to exclusive venue and jurisdiction in the state and federal
courts located in the State of New York, EACH PARTY WAIVES ANY RIGHT IT MAY
HAVE TO A TRIAL BY JURY WITH REGARD TO ANY DISPUTE RELATED
HERETO. If one or more of the provisions hereof are deemed by a court of competent jurisdiction
to be unenforceable, in whole or in part, the scope of such provisions shall be reduced to the extent
necessary to make them enforceable or, if such reduction is not possible for any reason, such
provisions shall be severed from this Agreement entirely, without effect upon the balance hereof.

10.  This Agreement may be executed through separate signature pages or in any
number of counterparts, and each of such counterparts shall, for all purposes, constitute one

agreement binding on all Parties,

11.  Any and all notices required to be sent by a Party to another Party hereunder shall
be addressed as follows by certified mail or mail courier service:

To the Town:

Town of Duanesburg
Attn: Supervisor

5853 Western Turnpike
Duanesburg, NY 12056

With a copy to:

Whiteman Osterman & Hanna LLP
Attn: Terresa Bakner, Esq.

One Commerce Plaza

Albany, New York 12260

To Operator:

Oak Hill Solar 2 LLC

c/o AMP Solar Development Inc.
1550 Wewatta St., 4* Floor
Denver, CO 80202

4816-0414-4061, v. 3



With an electronic copy to:

Jdonald@amp.energy

To Landowner:

Richard Murray1206 Oak Hill Rd.
Esperance, NY 12066

[Signature Page Follows]

4816-0414-4061,v. 3



IN WITNESS WHEREOF, the undersigned, intending to be legally bound hereby,
have duly executed this Agreement as of the date first written above.

TOWN:

Town of Duanesburg

By:
Name: Roger Tidball
Title: Town Supervisor

OPERATOR:

Oak Hill Solar2 LLC

By:  AMP Solar Development Inc.
Its: Manager

By:
Name: David Rogers
Title: President

LANDOWNER:

By:
Name:
Title:

4816-0414-4061, v. 3



Schedule A

Site Plan

[to be attached]

4816-0414-4061,v. 3
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Schedule B
Description of Properties

[to be attached]



Schedule €

Approval Resolution

[to be attached]

4816-0414-4061,v. 3



4816-0414-4061, v. 3

Schedule D
Decommissioning Plan

[to be attached]



Schedule E

Form of Decommissioning Escrow Agreement
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ENVIRONMENTAL DESIGN
PARTNERSHIP, LLP. (P) 518571 7621 () 515.571 9540 dplpcom

Shaping the physical ssvironment

SUGGESTED DESCRIPTION
LEASE PARCEL TO BE LEASED TO OAK HILL SOLAR 1, LL.C
WITHIN A PRORTION OF LOT 2 OF LANDS OF RICHARD B, MURRAY
TOWN OF DUANESBURG, NY

LEASE PARCEL THROUGH ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND
SITUATE in the Town of Duanesburg, County of Schenectady, State of New York lying north of
the northerly line of Duanesburg Road, NYS Route 7 (State Highway No. 1029) and within a
portion of Lot 2, said lot as shown on a map eatitled "Survey and Minor Subdivision of Lands of
Richard B, Murray", dated July 29, 2019 as prepared by The Environmental Design Partnership,
LLP and filed in the Schenectady County Clerk's Office on October 8, 2019 in Plat Cabinet “P” as
Map No. 39 (Doc No. 2019-39) and being further bounded and described as follows:

Commencing at the point of intersection of the northerly line of Duanesburg Road, NYS Route 7
(State Highway No. 1029) with the common division line of Lot 1 to the east and Lot 2 to the west
as shown on said map;

Thence trom said Point of Commencement along said common division line the following four (4)
courses and distances: |

1) North 22 deg. 01 min. 20 sec. West, 1,048.32 feet to a point;

2) North 07 deg. 06 min. 20 sec. West, 137.50 feet to a point;

3) South 83 deg. 07 min. 50 sec. West, 399.88 feet to a point;

4) North 00 deg. 00 min. 00 sec, East, 253.78 feet to the Point of Beginning of the herein
described lease parcel of land;

Thence from said Point of Beginning through said Lot 2 the following four (4) courses and
distances:

1) South 83 deg. 12 min. 50 sec. West, 883.00 feet to a point;

2) North 05 deg. 06 min. 10 sec. West, 890.50 feet to a point;

3) North 03 deg. 06 min. 30 sec. West, 590.66 feet to a point;

4) North 83 deg. 12 min. 50 sec, East, 995.00 feet to a point in the aforesaid common division line
of Lot | to the east and Lot 2 to the west as shown on said map,

Thence along said common diviston line, South 00 deg. 00 min, 00 sec, West, 1,490.00 feet to the

point or place of beginning of said /ease parcel and containing 32,104+ acres of land.
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TOGETHER WITH A 50-FOOT WIDE UTILITY & MAINTENACE, INGRESS/ EGRESS AND
REGRESS, EASEMENT THROUGH THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND
SITUATE in the Town of Duanesburg, County of Schenectady, State of New York lying along the
northerly line of Duanesburg Road, NYS Route 7 (State Highway No. 1029) and within a portion
of Lot 1, said lot as shown on a map entitled "Survey and Minor Subdivision of Lands of Richard
B. Murray", dated July 29, 2019 as prepared by The Environmental Design Partnership, LLP and
filed in the Schenectady County Clerk's Office on October 8, 2019 in Plat Cabinet “P” as Map No.
39 (Doc No. 2019-39) and being further bounded and described as follows:

Beginning at the point of intersection of the northerly line of Duanesburg Road, NYS Route7
(State Highway No, 1029} with the common division line of Lot 2 to the west and Lot 1 to the sast
as shown on said map;

Thence from said Point of Beginning and along said common division line, North 22 deg. 01 min.
20 sec. West, 893.68 feet to a point; _

Thence through said Lot 1 the following seven (7) courses and c:listances:

1) North 14 deg. 45 min. 20 sec. East, 195.87 feet to a point;

2) North 10 deg. 43 min. 40 sec, West, 251,17 feet to a point;

3) North 16 deg. 30 min. 10 sec, West, 554.76 feet to a point;

4) North 04 deg. 08 min, 40 sec. West, 125.00 feet to a point;

5) North 39 deg. 45 min. 00 sec. East, 65.00 feet to a point;

6) North 15 deg. 04 min. 40 sec. West, 237.63 feet to a point;

7) South 83 deg. 20 min. 00 sec. West, 290.23 feet to a point in said common division line of Lot 2
to the west and Lot | to the east; ' |

Thence along said common division line, North 00 deg. 00 min. 00 sec. East, 50.34 feet to a point;
Thence through said Lot 1 the following eight (8) courses and distances:

1) North 83 deg. 20 min. 00 sec, East, 327.54 feet to a point;

2) South 15 deg, 04 min, 40 sec. East, 306.71 feet to a point;

3) South 39 deg. 45 min, 00 sec. West, 70.78 feet to a point;

4) South 04 deg. 08 min. 40 sec. East, 99.44 feet to a point;

5) South 16 deg. 30 min. 10 sec. East, 551.87 feet to a point;

6) South 10 deg. 43 min. 40 sec, East, 265.00 feet to a point;
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Shaping the physical environment (P) 518.371.7621 (F) 548.371.0540 edplip.com

7) South 14 deg. 45 min. 20 sec. West, 190,56 fest to a point;
8) South 22 deg. 01 min, 20 sec. East, 881.42 feet to a point in said northerly line of Duanesburg

Road;
Thence along said northerly line of said Duanesburg Road, South 72 deg, 57 min. 40 sec. West,

50.19 feet to the point or place of beginning of said easement and containing 3,046+ acres of land.

Said Jease parcel and easement made subject to any and all enforceable covenants, conditions,

easements and restrictions of record as they may appear.

December 5, 2019
Prepared By: Timothy J. McAlonen, PLS/zvm

Oak Hill ! Lease Parcel Description.doox
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SUGGESTED DESCRIPTION
LEASE PARCEL TO BE LEASED TO OAK HILL SOLAR 2, LLC
WITHIN A PORTION OF LOT 1 OF LANDS OF RICHARD B. MURRAY
TOWN OF DUANESBURG, NY

LEASE PARCEL THROUGH ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND
SITUATE in the Town of Duanesburg, County of Schenectady, State of New York lying north of
the northerly line of Duanesburg Road, NYS Route 7 (State Highway No. 1029) and within a
portion of Lot 1, said lot as shown on a map entitled "Survey and Minor Subdivision of Lands of
Richard B. Murray", dated July 29, 2019 as prepared by The Environmental Design Partnership,
LLP and filed in the Schenectady County Clerk's Office on October 8, 2019 in Plat Cabinet “P” as
Map No. 39 (Doc No. 2019-39) and being further bounded and described as follows:

Commencing at the point of intersection of the northerly line of Duanesburg Road, NYS Route 7
(State Highway No. 1029) with the common division line of Lot 2 to the west and Lot 1 to the east

as shown on said map;
Thence from said Point of Commencement along said common division line the following four (4)

courses and distances:

1) North 22 deg. 0! mfn. 20 sec. West, 1,048.32 feet to a point;

2) North 07 deg. 06 min. 20 sec. West, 137,50 feet to a point;

3) South 83 deg. 07 min. 50 sec. West, 399.88 feet to a point;

4} North 00 deg. 00 min, 00 sec. East, 225.78 feet to the Point of Beginning of the herein
described lease parcel of land;

Thence from said Poinf of Beginning continuing along said common division line, North 00 deg, 00
min. 00 sec. East, 1,518.00 feet to the point;

Thence through said Lot | the following four (4) courses and distances:

1) North 83 deg. 12 min. 50 sec. East, 908.00 feet to a point;

2) South 05 deg. 58 min, 10 sec. Bast, 1,476.00 feet to a point;

3) South 83 deg. 43 min. 10 sec. West, 724,00 fect to a point;

4) South 83 deg. 12 min. 50 sec. West, 343,00 feet to the pomt or place of beginning of said /ease

parcel and containing 33.891% acres of land,
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TOGETHER WITH AND SUBJECT TO A 50-FOOT WIDE UTILITY & MAINTENANCE,
INGRESS/EGRESS AND REGESS EASEMENT THROUGH THAT CERTAIN TRACT, PIECE
OR PARCEL OF LAND SITUATE in the Town of Duanesburg, County of Schenectady, State of
New York lying north of the northerty line of Duanesburg Road, NYS Route 7 (State Highway No.
1029) and within a portion of Lot [, said lot as shown on a map entitled "Suryey and Minor
Subdivision of Lands of Richard B. Murray", dated July 29, 2019 as prepared by The
Environmental Design Partnership, LLP and filed in the Schenectady County Clerk's Office on
October 8, 2019 in Plat Cabinet “P” as Map No. 39 (Doc No. 2019-39) and being further bounded

“and described as follows:

Beginning at the point of intersection of the northerly line of Duanesburg Road, NYS Route?
(State Highway No. 1029) with the common division line of Lot 2 to the west and Lot 1 to the east
as shown on said map;

Thence from said Point of Beginning and along said common division line, North 22 deg. 01 min,
20 sec. West, 893,68 feet to a point;

Thence through said Lot 1 the following seven (7) courses and distances:

1) North 14 deg..45 min. 20 sec. East, 195.87 feet to a point;

2) North 10 deg. 43 min, 40 sec. West, 251.17 feet to a point;

3) North 16 deg. 30 min. 10 sec. West, 554.76 feet to a point:

4) North 04 deg. 08 min. 40 sec. West, 125.00 feet to a point;

5) North 39 deg. 45 min, 00 sec. East, 65.00 feet to a point;

6) North 15 deg. 04 min. 40 sec. West, 237.63 feet to a point;

7) South 83 deg. 20 min. 00 sec. West, 290.23 feet to a point in said common division line of Lot 2
to the west and Lot 1 to the east;

Thence along said common division line, North 00 deg. 00 min. 00 sec, East, 50,34 feet to a point;
Thence through said Lot 1 the following eight (8) courses and distances:

1) North 83 deg. 20 min. 00 sec. East, 327.54 feet to a point;

2) South 15 deg. 04 min. 40 sec. East, 306.71 feet to a point;

3) South 39 deg. 45 min. 00 sec. West, 70.78 feet to a point;

4) South 04 deg. 08 min. 40 sec. East, 99.44 feet to a point;

5) South 16 deg. 30 min. 10 sec, East, 551,87 feet to a point;

6) South 10 deg. 43 min. 40 sec. East, 265.00 feet to a point;
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7) South 14 deg. 45 min. 20 sec. West, 190.56 feet to a point;
8) South 22 deg. 01 min. 20 sec, East, 881.42 feet to a point in said northerly line of Duanesburg

Road;
Thence along said northerly line of said Duanesburg Road, South 72 deg. 57 min. 40 sec. West,

50.19 feet to the point or place of beginning of satd easement and containing 3.046+ acres of land.

Said lease parcel and easement made subject to any and all enforceable covenants, conditions,

easements and restrictions of record as they may appear.

December 5, 2019
Prepared By: Timothy J. McAlonen, PLS/zmB

Onk Hill 2 Lease Parcel Deseription.doex
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TOWN OF DUANESBURG
SCHENECTADY COUNTY

Town of Duanesburg
Planining Board Minutes
October 174, 2019
Final Copy

MEMBERS PRESENT: Phillip Sexton Chairman, Jeffery Schmitt Vice Chairman, Elizabeth
Novak, Martin Williams, Thomas Rulison and Michael Harris. Also, in attending Dale

Warner Town Planner, and Melissa Deffer Clerk.

INTRODUCTION: Chairman Phillip Sexton opened the meeting at 7:00pm. Phillip
welcomed everyone to tonight's Planning Board meeting.

PLEDGY. OF ALLEGIANCE;
QPEN FORUM:; Chairman Sexton opened the forum at 7:01

Bruce O'Day of 5394 Western Turnpike wanted to state on the record that he is supporting
the Andrew Lucks application.

Lynn Bruning located at 13388 Duanesburg Rd wanted to know what the status of the

Comprehensive Plan?
Chairmen Sexton explained to Lynn that they have been working on the Plan for just over a

year now and how in the near future he will be asking the public for comments.

Harris/Rulison made the motion to close the open forum at 7:07.
Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Sexton yes. Approved.

SKETCH PLAN REVIEW:

BUBLIC HEARINGS:
#19-13 Lucks Andrew: SBL#66.00-3-4,1, (H) located at 5456 Western Turnpike is seeking
a Special Use Permit for a retail business under the Town of Duanesburg Zoning Ordinance

Town Hall » 5853 Western Turapike » Duanesburg, NY 12056 » (518) 895-8920 o



adopted 6/11/15 under section 9.4.(15). Andrew Lucks gave his presentation to the board.
Andrew is looking to relocate his business Outlander Survival from 6721 Duanesburg Rd to
5456 Western Turnpike, They will be in the same zone as they are in now. Andrew
explained to the public how he will upgrade the building with security Systems and bars on
all doors and windows (as a smash and grab is one of their main concerns), fix the parking
lot and eventually reface the building, Al lights on the building will be down cast with some
solar lights around the driveway. Andrew is leasing for now from Bruce 0'Day who will be

- going to have the property subdivided. Once the property is subdivided Andrew will be

purcitasing.

Cheryl Schrade 1619 Eaton Corners Rd asked Andrew if they will be test firing guns on the
property. Andrew explained to Mrs, Schrade that with his business they do not test fire any

weapons,

Harris/Rulison made a motion to ciose the Public Hearing for the #19-13 Lucks Andrew

application at 7:09. '
Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Sexton yes. Approved.

Novak/Sexton made a motion to approve the #19-13 Lucks, Andrew application fora
Special Use Permit for a retail business under the Town of Duanesburg Zoning Ordinance

adopted 6/11/15 under section 9.4.(15) contingent on down cast lighting,
Novak yes, Sexton yes, Harrls yes, Rulison yes, Williams yes, Novak yes, Schmitt yes.

Approved,
New Business:

- en : SBL#43.00-2-28, (R-2) located at 21 Lea Drive is
seeking a Special Use Permit for a two family dwelling adding a single apartment over an
existing garage under the Town of Duanesburg Zoning Ordinance adopted 6/11/15 under
section 15.4(]); section 8.4(8); section 13.2.1; section 3.5,60. Steven gave some of his
presentation to.the board. Due to not enough information the board decided to table it until
the November 21 meeting.

Sexton/Harris made a motion to table the #19-14 Perog, Steven and Cheryl application

to the November 215t meeting.
Sexton yes, Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes. Approved.

0ld Business: -

None

Sketch Plan Review:

#19-15 O'Neil, Paul/0'Neil, Gerald: SBL#43.00-1-14.31, (R-2) located at 327 Hardin
Road is seeking a minor subdivision under section 3.4 of the Town of Duanesburg
Subdivision Ordinance. They would like to divide an existing lot of 34,30 acres into two
portions lot #1 located on Hardin Road is 6.82 (+-) lot #2 located on State Highway 30 is
27.475 acres. Shannon O’'Neil gave her presentation on behalf of her father Paul O'Neil.



Sexton/Williams made a motion to exempt the minor subdivision application from further
planning Board review and refer to the Code Enforcement Officer to complete
administratively as the proposed action neither creates nor increases any significant
planning issues with respect to the existing or potential future use of any involved parcels.
Sexton yes, Williams yes, Rulison yes, Harris yes, Schmitt yes, Novak yes. Approved.

9- ' : SBL# 74.00-2-5, (R-2) located 1206 Oak Hill
Rd Under Local Law # 1-2016 of the Town of Duanesburg Zoning Ordinance Resolution

revision.

Sexton/Rulison made a motion to amend the resolution approving the project to show the
correct amount of lot coverage as shown on the site plans which were approved for the
solar project for the #19- r i e les application. Bullet 3B
will now show that Lot 1 contains 70,378 acres with 32.8 acres of coverage which is 46
percent and that Lot 2 contains 70.353 acres with 33.0 acres of coverage which is 47

percent.
Sexton yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Harris yes. Approved.

S OVAL;
Novak/Harris made the motion to approve the September19%, 2019 Planning Board

minutes with minor corrections,
Novak yes, Harris yes, Sexton yes, Schmitt yes, williarns yes, Rulison yes, APPROVED.

Sexton/Harris made a motion to go into executive session to discuss the enforcement

action with the CEO associated with #19-14 Perog, Steven and Chery] application.

Sexton yes, Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Approved.

Sexton/Harris made a motion to come out of executive session.
Sexton yes, Harris yes, Rulison yes, Schmitt yes, Williams yes, Novak yes. Approved, NO
ACTION WAS TAKEN BY THE BOARD DURING OR AFTER the EXECUTIVE Session.

Harris/Novak made the motion to adjourn at 7:50pm.
Harris yes, Novak yes, Schmitt yes, Sexton yes, Rulison yes, Houghton yes, Williams yes.

APPROVED.
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TOWN OF DUANESBURG PLANNING BOARD
RESOLUTION APPROVING SPECIAL USE PERMIT, SUBDIVISION AND SITE PLAN
FOR THE EDEN RENEWABLES OAK HILL SOLAR ENERGY PROJECTS - 1206 OAK HILL ROAD

Date: September 19, 2013

WHEREAS, on or about May 7, 2018, Eden Renewables {“Eden Renewables” or the “Applicant”) applied to the
al Use Permit and Site Plan Review pursuant to the Town of

Duanesburg Planning Board {“Ptanning Board”} for a Speci
Duanesburg Local Law No, 1-2016, for the 5-MW Oak Hill Solar Energy Projects 1 and 2 (collectively, the “Project”) to

be located at 1206 Oak Hili Road in the Town of Duanesburg, Schenectady County, New York on the fands awned by
Richard Murray (SBL# 74.00-2-5) ("Property”); and

2018, the Applicant appeared before the Planning Board in furtherance of the

WHEREAS, on or about May 17,
he Applicant meet with the Town Planner/Code

proposed Project and the Planning Board requested that t
Enforcement Officer to discuss the proposed application; and

WHEREAS, on or about Suly 18, 2018, the Applicant appeared before the Planning Board and requested a lot tine
adjustment and minor subdivision in order to install two 5-MW solar fields on aach created parcel, in addition to the
Speclat Use Permit sought pursuant to the Town of Duanesburg Local Law No, 1-2016; and

e Planning Board adopted a resolution pursuant to the State Environmental
aons at 6 NYCRR Part 617, collectively referred to as
declared the proposed action as a Type 1 action and

WHEREAS, on or about July 18, 2018, th
Quality Review Act [ECL Article 8 and Its implementing regulati
#SEQRA"] in which it assumed the role of SEORA Lead Agency,

conducted a coordinated review;

ning Board adopted a resolution appointing Doug Cole of Prime AE

WHEREAS, on or about August 16, 2018, the Plan
f the application from Eden Ranewables; and

Group of NY as the Town Designated Engineer to assist In its review o

WHEREAS, on or about September 11, 2018, the Town's Designated Engineer provided written comm ents on the

application; and

WHEREAS, on or about March 11, 2019, the Applicant submitted revised site plans, minor subdivision and lot line
adjustment plans, revised applications, a revised Full Environmental Assessment Form (“Full EAF"), and a
decommissioning plan, accompanled by a letter addressing comments from the Town's Designated Englneer; and

ore the Planning Board in furtherance of the site

WHEREAS, on or about March 21, 2019, the Applicant appeared bef
| Informatlon and other actions from the

plan review process, and the Planning Board requested receipt of additiona
Applicant; and

WHEREAS, on or about June 6, 2019, the Applicant submitted additional information to the Planning Board and
addressed the outstanding actions identifled by the Planning Board; and



WHEREAS, on or about Juhe 20, 2019, the Planning Board reviewed the materlals submitted by the Applicant, issued
a negatlve declaration of environmental slgnificance for this Type 1 actlon, after reviewing Part 1 of the EAF and
completing Parts 2 and 3 of the EAF, and scheduled the Public Hearing for july 18, 2019; and

WHEREAS, on or about fuly 11, 2019, acting on a referral of the application from the Planning Board pursuant to GML
§ 239-m, County Planning recommended approval of the Project;

WHEREAS, on July 18 and August 16, 2019, the Planning Board held two well-attended public hearlngs on the
applications and heard comments for and against the Project;

WHEREAS, the Planning Board directed the applicant to respond in writing to the public comments and the applicant
submitted two sets of responses after each public hearing;

WHEREAS, the Planning Board directed the Town Designated Engineer, Mr, Cole of Prime AE to review the responses
ta the public comments and the additional information submitted by the Applicant, alf as set forth in Mr. Cole’s letter
of September 10, 2019 providing comments on the Applicant’s materials and recommending that the Town should
condition any approval on the Applicant obtaining a permit from the US Army Corps of Englneers, if one is required by
the agency, advising that the supplementary Visual Impact Assessment demanstrates that the existing Biggs and Otis
and any other nearby residences will be adequately screened by existing vegetation, distance and topography such
that the salar array will not be visible; and finding that the revised Decommissioning Plan Is reasonable for the

proposed system; and

WHEREAS, the Planning Board has carefully considered the documentation in the record including the supplemental
information provided by the Applicant, the comments by invalved and interested agencies, the recommendation of
County Planning and the comments, both oral and written, by the members of the public;

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board as follows;

1. That the applications for Minor Subdivision, Site Plan Review and Special Use Permit submitted by the
Applicant for the Project were determined to he complete under the Town of Duanesburg Solar Law, the
Duanesburg Zoning Law, and the Town of Duanesburg Subdivision Regulations; and

2. That having received and reviewed the application materials submitted by the Applicant, including but not
limited to, site plans, subdlvision plans, lot line adjustment plans, decommissiening plans, a Full
Environmental Assessment Farm, statements of propased constructlon impacts and ongaing operation and
maintenance, and having completed Parts 2 and 3 of the Fult EAF, hereby determines that the Project will not
have a significant adverse Impact on the anvironment (as duly noted in the Full EAF} and, therefore, hereby
confirms and issues a Negative Declaration as set forth in the EAF Part 3 and its attached reasons supporting
the determination read Into the record and Incarporated herein based on the following findings;

a, The Project will not have any significant Impacts on federal wetlands or waterbodies as determined
by the full wetfand delineation conducted on the Project site, that any necessary approvals would be
covered by the ACOE nationwlide permit program, and that there are no impacts on State wetlands
or streams;

b. The Project will not create any permanent impacts from adors, nolse or trafflc nor to groundwater
and surface waters, theré will only be insignificant and temporary impacts during construction;



C.

e,

e

The Project avolds and/or minimizes impacts on plants and animals, due to the very limfted
vegetative clearing that will result from the Profect, once construction Is complete vegetation will
cover the ground under the panels and the property will continue to be used for limited agrlcultural
purposes, such as sheep grazing and bee keeping;

The Proect will not create any Impacts to historical or cultural resources as shown in the Letter of No
Effect from the New York State Office of Parks, Recreation, and Historic Preservation dated June 4,
2019;

The Project will minimize any visual impacts due to the existing tapography, the retention of existing
vegetation as shown on the final site plans and will not create any impacts from glare as
demonstrated by the Applicant;

The Planning Board hereby requires that the Project provide evergreen landscaping plan showing the
establishment of a substantlal evergreen buffer on the Applicant's property within 10 feet of the
property boundary currently containing houses within approximately 600 feet of the project site
boundary for a length of approximately 1600 feet at the back of the parcel with 2 staggered rows of
trees planted 20 feet on center with the trees having the helght at the time of planting of 6 to 7 feet
and with the trees being species spruce and fir evergreens, The applicant shall alsa provide a
malntenance and replacement agreement for the evergreen buffer to be planted;

The Project does not impact any Critical Environmental Areas and is not located in a flood zone;

The Project will have a positive economic benefit as it will result in revenue ta the Town pursuant to
a Payment-In-Liev-Of-Taxes {"PILOT"} Agreement and It will result in jobs during the construction
and operation of the faciltty;

The Praject will provide renewable energy in the production of electriclty and will contribute to the
State’s goal of replacing fossil fuel generated electricity with renewable sources of electricity;

The Project will also not change the community character as it has been sited to not be visible to the
maximum extent possthle to surrounding homes and roadways, and an evergreen landscaped buffer
will be created on the property containing the project as set forth above;

The Project [s also a use of land that will be discontinued in the future and as such a
decommissioning plan is In place to return the property to its current condition; and

The Applicant has indicated that It intends to continue to have the property in agricultural uses, such
as sheep grazing and beekeeping, which also makes it consistent with the community which contains

agricultural uses.,

3, That Planning Board’s findings set forth below demonstrate the proposed construction of the Praject, a Solar
Energy System (Major), at the Property satisfies the requirements of the Town of Duanesburg Solar Law:

a.

The Project is in the R-2 Zoning District and as such is a permitted use subject to Special Use Permit
and Site Plan approvat by the Planning Board;

The projects are located on parcels in excess of 97,24 and 87.18 acres and when constructed will
have a lot coverage of 45.71 and 45.63 acres, respectively, thereby satisfying the lot coverage
iimitation of 60%;

The Project provides the required 100’ setback between its components and the boundary of the
Property, pravides the required minimum of 25/ buffer of vegetation to screen views of the Project
and, in fact, that the Project exceeds this standard to address the concerns of adjolning property
owners;

A fence meeting or exceeding the applicable requirements of the Zoning Law has been proposed;
The Profect preserves existing an site vegetation to the maximum extent practicable and does not
propose to clear cut all trees in a single contiguouls area exceeding 20,000 square feet on the
property;

The Town of Duanesburg Pfanning Board reviewed the plans showlng brush hogging and tree
clearing that had been undertaken by the property owner and determined such tree clearing did hot

exceed the above requirement;



g The SEQRA regulations require that a project spansor may not commence any physical alteration
refated to an action until the provisions of SEQR have been complled with and the Planning Board
specifically finds that the preperty owner brush hogging the property and taking down some limfted
trees for agriculture and silviculture purposes was consistent with the past uses of the property and
not directly related to the development of the selar farm ;

h. The Project is not located within an active farm field but is vacant hay field petiodically cut by the
property owner and historically used for more intensive agricultural purposes;

I Native grasses and vegetation will be maintained below the arrays;

fi The site plans demonstrate that the Project:

. Provides through its siting and through the Implementation of an evergreen landscaping
plan to be approved by the Town of Duanesburg, a project design that minimize visual
impacts from public roads and existing residential dwellings on contiguous parcels to the
satisfaction of the Planning Board;

i, 1ayout ensures that the solar panels will not reflect solar radiation or glare onto adjacent
buildings, properties and roadways and that the solar panels inchude a non-glare coating and
are designed to absorb the maximum amount of solar rays such that the panels will not
misdirect or reflect solar rays onto neighboring propertfes or public roads in excess of that
which already exists; '

fil, existing vegetation on the site Is preserved to the maximum extent practicable;

v. - all transmission/interconnection lines on the Property shall be underground and within
necessary easements and in compllance with applicable electrical and town codes excepting
aboveground lines as required by National Grid;

v. no artificial lighting Is proposed;

v, that any signage will be In accordarice with applicable town requirements and the
manufacturers and/or Installers identification and appropriate warning slgnage shalf be

posted;
vii. the average height of the solar panels are 8’ feet above grade — below the 20’ helght

limitation; .
all disturbed areas shail be restored in accordance with the zoning |aw's requirements,

viil,
4. That the decommissioning plan is approved and the Planning Board requires that financial security be
provided at least 30 days prior to the commencement of construction to the Town Clerk by the Applicant In
the form of a bond or letter of credit in the amount $422,762.00 ($211,381.00 per project} with the form of
financial securlty acceptable to the Town's attomey, with such funds to be used for decommissioning of the
. Project in the avent that the Project is not decommissioned by the Project owner or the landowrer: and
5. That this project approval is conditioned upon the Applicant obtaining any other State or federal approvals
required for the project including but not limited to any such permits required by the NYSDEC, the USACQOE

and the NYSDOT; and
That this resolution and negative declaration shall be filad in the office of the Town Clerk and shall take affect

B,
immediately and that the notice of negative declaration be published In the ENB, that the negative
declaration be provided to all invalved agencies and that it he filed as required by SEQRA.
Roll Call Vote: Yes No Abstain/Absent
Phillip Sextan v
leffrey Schmitt v
Elizabeth Novak v
Martin Williams v
V

Thomas Rulison



Michael Harris
Joshua Houghtan
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1. INTRODUCTION

2.

pre-Instalied candition, including grading an

L) OGN BBas. s,

Oak Hill Solar 1 & 2, LLC (the “Applicant”), a New York limited liability
company, hereby submits this plan for the eventual decommissioning of the two
proposed 5 MWAC/7.5 MWDC community solar electric generation facllitles located at
13950 Duanesburg Road, Delanson, NY 12053, in the Town of Duanesburg (the
“Town") within Schenectady County in New York State (the “Projects”) and the
establishment of a decommissloning fund (the spacammissiontng Fund™) for review
as part of the “Solar Energy Facilities Law” as adopted by the Town of Duaneshurg
through Resalution NO. 107-2016 (the “Solar Bylaw”), before the planning board of

the Town of Duanesburg (the “Board”).

A site location plan is provided at Appendix 1 for reference.

DECOMMISSIONING ACTIVITIES

The Projects are anticipated to operate for 25-30 years. At the time the
Projects ceases to operate, Applicant will perform decommissioning which shall
include removal of all energy facilities, structures and equipment including any
subsurface wires and footings from the parcel. Any access roads cteated for building
or maintaining the system shall also be removed and re-planted with vegetation. The
solar panels and all other equipment removed from the project site, unless being
reused or repurposed for another project, shall be recycled in accordance with alf
applicable New York State pollcies and procedures in effect at the time of

dacornmissloning.

decommissianing wiil include restoting the property to its
d vegetative stabilization to eliminate

Specifically, such decom'missioning
f all ground-maounted solar
d transmisslon |ines from the

Further,

any negative impacts to surrounding properties,
shall include, but Is not imited to, physical removal o
collectors, structures, equipment, security barriers an

site,

3. COST OF DECOMMISSIONING

The fully Inclusive cost to decommission each Project, as defined in Section 2

herein, Is estimated at $211,381 (the "Estimated Decommissioning Cost"), as

detailed in Appendix 2.
{ssioning Cost shall be adjusted annualiy to account

"CPL') as maintalned by
t‘l).

The Estimated Decomm
for inflation, based upon the current Cansumer Price Index {
the Bureat of Labor Statlstics (the "Revised Estimated Decommissioning Cos

BV,‘ "D W) 5:

5%



4. ESTABLISHMENT OF DECOMMISSIONING FUND

The Decommissloning Fund will be funded with elther (1) a surety bond {the
“Bond™) or (ii) an irrevocable standby Letter of Credlt (the "LC") that is solely for the
henefit of the Town. No other entity, Including Applicant, shall have the ability to
demand payment under tha Necommissioning Fund. A draft LC form is attached to
this Plan as Appendix 4, The LC or other Board-appraved financial security, shall be
in place and filed with the Board prior to commencement of construction.

Every five years and for the Project’s Iife, Applicant shall file a report with the
Board on the effect of the annual inflation adjustment, as noted above, including a
Revised Estimated Decommissloning Cost. If the Revised Estimated Decommissioning
Cost exceeds the then current Estimated Decommissioning Cost, Applicant shall
create a new or amended Bond (or other appropriate financial security) to be issued
to reflect the Revised Estimated Decommissioning Cost. In the event the CPI has a
negative value at the time the annual adjustment is calculated, the value of the Bond

(or ather appropriate financial security) shall not be reduced.

At the end of the Project’s usefuf life, and in the event Applicant does not
seek Board appraval to repowet the Project, Applicant wiil decommission the Project
as required under the Board’s Solar Bylaw. Upon completion of decommissioning,
Applicant shall seek a certification of completion from the Board. The certification will
be provided to the issuing bank with instructions to terminate the LC (or another

appropriate financlal security).

The Board shall have the right to draw on the LC {or other appropriate
financial security) to pay the costs of decommissioning in the event that Applicant
(or its successor) Is unable or unwilling to commence decommissioning due to
dissolution, bankruptcy, or otherwise. Prior to the Board drawing on the LC (or other
appropriate financial security), Applicant shall have a reasonable perlod of time to
commence decommissioning, not to exceed ninety days followlng issuance of a Board

order requiring decommissloning of the Project.

5. DEMOLITION INSTRUCTIONS

The following flst is the sequential procedure that should be followed by the
town for removal of the system pursuant to thls plan:

a, Project Cornponent Removal

All control cabinets, electronic components, a
along with the panels, racks, and inverters. T
ground where they will be transported whale for reconditi
disassembled/cut into more easily transportabte sections for salvageable,

or disposable camponents.

nd Internal cables wlll be removed
hesa components will be [owered to the

oning and reuse, or
recyclable,
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The Project’s solar photovoltaic panels are manufactured according to the regutatory
toxicity requirements based on the Toxlcity Characteristic Leaching Procedure
(TCLP), Under these regulatlons, solar panels are not consldered hazardous waste.

The panels used in the Project will contain:

Glass 75%
Palymers 10%
Aluminum B%
Silicon 5%
Copper 1%
Sliver 1%

All which have recycling or resale value. Modules wiil be dismantled and packaged
per manufacturer, approved recyclers or resellers specifications and shipped to an

approved off-site salar panel recycler.

It is Important to recognize that salar paneis have a minimum 10 year product
warranty and a minimum 25 year performance guarantee. Those warranties have a
direct impact on the panels’ salvage value. The earlier the decommissioning event

the higher salvage value.

International Renewable Energy Agency (IRENA) and the International Energy
Agency’s Phatovaltaic Power Systems Programme (IEA-PVPS) published a detailed
report titled, "The End-of-Life Management: Solar Photovoltaic Panels” that projects
the PV panel waste volumes to 2050 and highlights that recycling or repurposing of
solar PV panels at the end of thelr 30-year lifetime will unlock a large stock of raw
materials ahd valuable components. The report estimates that PV panel waste,
comprised could total 78 million tonnes globally by 2050. The value of the recovered
material could exceed $15 billion by 2050. This potential material Influx could
produce 2 bitlion new panels or be sald into global commodity markets.

Below Is a short list of American companies that already operate in the solar panel
recycling or repurposing market,

to:// www.tekovery.com/
http://www.morgenindustries.com/index.htmi
https: //echoenvironmental.com/solar-panel-tecycling/
ttp//www.glr
httn:/!www,1ntercatradInqco.com/usa-solarapanel~recvcllng£
https: //sllrec.co -
http//www.solarsiticon.co




¢ Electric Wire Removal
The copper and alumihum elsctric wires have a value for recycling. The DC wiring

can be removed manually from the panels to the inverter, Underground wire in the
project will be pulled and removed from the ground. Overhead cabling for the
Interconnection will be removead from poles, All wire will be sent to an approved

recycling facllity.

d. Racking and Fencing removal
All racking and fenclng material ilke posts that were driven into the ground will be

pulled, broken down into manageable units, removed from the facility and sent to an
appraved recyclear.

e. Concrete Slab Removal
Concrete slabs used as equipment pads wilt be broken and removed to a depth of

two feet below grade, Clean concrete will be crushed and disposed of off-site and/or
recycled and reused either on or off-site. The excavation will be filled with subgrade

materfal of quality and compacted density comparable to the surraunding area,

f. Access Road
The last structure to be removed is the access roads, They will be stripped exposing

the geotaxtile beneath, The geotextile will then be remaoved and disposed of
revealing the original soll surface. The compacted soll beneath the road fill might
require ripping with a subsailer plow to loosen it before It can be returned to crop
production. Same of the access road might be retalned by the iandowner as It will be

an improvement for thelr farm access,

g. Site Rastoration Process
The site consists of 65.2 acres of agricultural land.Following the decommissioning

activities, the sub-grade material, and topsoll from affected areas will be
de~compacted and restored to a density and depth consistent with the surrounding
areas. All unexcavated areas comnpacted by equipment used in decommissioning
shall be de-compacted fn a manner to adequately restore the topsoil and sub-grade
material to the proper density consistent and compatibie with the surrounding area.

If the subsequent use for the Profaect site will involve agricufture, a deep till of the
project site will be undertaken. The affected areas will be inspected, thoroughly
cleaned, and all construction-related debris removed. Disturbed areas will be
reseeded to promote the re-vegetation of the area unless the area is to be
immediately redeveloped. In all areas restoration shall include, as reasonably
required, leveling, terracing, mulching, and other necessary steps to prevent soil
erosion, to ansure the establishment of suitable grasses and forbs, and to control
noxious weeds and pests, The future use of the land for agricultural purposes would

not be prejudicad.
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PROPOSED SITE PLAN FOR

OAK HILL SOLAR 1&2
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Appendix 2

ORIGINAL,

Breakdown of Decommissioning Costs

Applicant submits this breakdown of the Estimated Decommissioning Cost to support
the proposed decommissioning fund of $211,381 for each project based on 2019 cost
of work estimates followlng the NYSERDA guldance which Is based on the estimating

practices followed by the State of Massauchettes and New York Southeast scrap

valua ptices

It should be further noted that while the Decommissioning Fund Is established in the
amount equal to the gross decornmissioning costs of $211,381.00, there will likely be
significant salvage value that would make the net system decommissioning cost
lower than the proposed Decommissioning Fund amount,

To better explain the potential salvage value for this project we have completed a
more detailed analysis of the current value of the main project components:
solar panels, racking system aluminum/steel content and the electric cabling
copper/aluminum content. The current published values for these materials can have
a fairly large spread. For each item we choose the use the most conservative pricing

avallable to assume current worst case scenario.

As you can see from the summary

analysis the current salvage value is 3 times higher than the proposed decommission

cost.
|Estimated Decsnmissioning Cost T
' Type Quantity Cost Per ltem _ [Total

Fance Removal with Gate and CCTV LF 7,648 $4.50 §34,281.00| .

'Remove Transformers & Concrats Pads Each | 1 $5,000.00 $10,000,00

Remove Mafor Swith Gear & Conerate Pad Each 1 $5,000.00 $5,000.00

Reamovs Modules s Rackiog §/Mvrac 5 §,000.00 45,0000

Retnoval of Bosts Each 1,978 $20,00 $35,500,00

Remove & Dispase String Iverters, Storage and OC Canverters  {Each &0 $400,00 $13,000.00

|Removal of Undergraund Wires and Backfill IF 3,500 $10.00 §35,000.00

(Site Rastoration, Grade and Seed Acre 10 $900.00 $9,000.00

[Removal of Gravel Access Road Cuble Yards 524 32500 $15,600,00

Current Total $211,351.00

Total aftsr 25 years of inflation (2.5% Inflation rata) $346,372.38

Detallad Salvage Vakie Solar Panels 45,435 46,60 $300,003,00
Racklng Steel (ibs) 1,168,100,00 10,05 £58,405.00
Racking Aluminum (lbs) | 1,760,000.00 $0.15 $264,000.00

! Profect Cabiing fibs) 75,9310 $0.72 $55,423,63,

Total Salvage Valud T §671837.63

{Preposed decommistionlng fund { $211,381.00

-;“"% S
v
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FAOT SHEET

DECOMMISSIONING SOLAR
PANEL SYSTEMS

L oRicmg

NEWYORK | NY-Sun

SYATE DF
OPPORTUNITY.

By 2

This fact shee! provides Information to
local governments and fandowners on
decommissiohing of large-scale solar

panel systems.

As local governments develop solar ragUlations and

landewners nagotiata land leases, # is important to
undarstand the options for daccmniissioning solar panel

Whatis a decormnmigsioning plan?

Lacal governments may requira to have & plan I place to
remove sofar panel systems at the end of thelr lfecycle,
which Is typically 20-40 yeats, A decommissiohing plan
oUtlines faquired steps to remove the system, dispose of or
recycle Its componants, and restore the land to lis original
state, Plans may also Include en estimated cost schecule and
a forn of decommissioriing securlty (sae Table 1)

systems and restoring project sites to thelr orl Inaf gtatls, '
J ' ...\What.is the estimated. cost.of decorpmissioning?...

" Eram & Tand lise perspaciive, salar panel systéfns are™
generally considered farge-scale when they constiiute

the ptimaty Use of the land, end can range from less than
ane acte In urban araas to 16 of mote agres In rural areas,
Depending oh whare they are sited, large-scale solar
projécts can have habitat, farmland, and aesthette npacts.
As a result, larga-scale systems must often adhere to
specific davelopmient standards.

Abandornment and decomimissioning deflined

Abandonment accurs when a solar array Is Inaciive for 4
certaln pettod oftims,

+ Abandonment raqulres that sclar panal systems be
ramoved after a specified period of time H thay are no
langer In bge, Local governmerts establish Umeframas for
the removal of abendoned systems based on aesthetics,-
system size and complexity, and location, For example,
the Town of Genava, NY, defines a salar pane! system

as abandonad If constructon has not statted within 18
months of site plan approval, or If the completed system
has been nonoperational for more than one year!

Onee a local gavetnment determlnes a solar panal
system Is abandoned, and has provided thirly (30) days
prior wrliten notice to the ownet it can take enforcement
actions, inciuding Impasing civil penafies/fines, and
ramoving the system and imposing & llen on tha property
1o racover assaciated costs,

Decotimigaloning s the pracess for remaeving ah abandohed
solar panel system and remediating the land,
v When describing requlrements for decommissloning
shtes, it Is possible to spacificalty requlre the removal
af infrastructure, dlsposat of any componsants, and the
gtablilzation and ra-veqetation of the slte,

! Town of Ganavy, NY, CODE § 130-4(0)8} (2016):

Glven the patentiat cests of decommisstoning shd land
reclamatton,  Is feasonable for landowners and lecal
governments to proactively consider systern ramoval
guarantees, A licensed professional ahgineer, praferably
with solar development experiance, tan estimate
decommissloning costs, which vary across the United Statss.
Dacommisstoning costs will vary depending upon project
size, locatior, and complextty, Table 1 provides &n eslimats
of potertlal decommissioning casts for a groung-motinted
2.MW solar pane! system, Figures are based on estimates
from the Massachusetts solar market, Decommissloning
costs for @ New York solar installation may differ. Some
matetlals ror solar Installations may be recycled, reused, of
aven sold resuliing In no costs or compensatlon. Conslder
aliowing a petlodic reevaluation of decamtnissioning cosls

" duning th project’s Iifetime by a licensed professional

engineer, as costs could decrease and the requlired payment
should be reduced accordingly, .
Table 4 Sample st of decommisioning tasks and estimated costs

Tasks Fstimated Gast ()

Restove RapkWiring $2454
Roxnve Pansis $2.451
IDismantieRasks $12.360
Ramaye Elastrizal Eqalpmant $1,380
Brekupasd Roniave Canorela Pafs orBaliasts §1.500

Remove Ravks 7800

Retosve Cable $650d
| Rerove Graund Seraws and Poer Peles §13,850
Rerbavy Foncs 3330
Grading $2.008
SaadDisturbed Arsas $250
$2,260

NYSERDA

NEW YORK

STATE OF
GP'?%RTUNITY.



Appendix 4
IRREVOCABLE STANDBY LETTER OF CREDIT
. b 'DATE:

Applicant:

Beneficlary:
Town of Duanesbutg

5853 Western Turnpike
Duanesburg, NY 12056

Dear Sit or Madam;

By order of (“Applicant”), we, [insert name of issuing
bank] (“Tssuing Bank”), have established this irrevocable Standby Letter of Credit (this
“I etter of Credit”) in favor of the Town of Duanesburg (“Beneficiary™), , for an
aggregate amount of up to $ , (as reduced pursuant to this Letter of
Credit, the “Maximum Stated Amount”) effective [insert initial date of this Letter of
Credit] and expiring [insert date which is 364 days after the initial date of this Letter
of Credit] as may be extended in accordance with the terms hereof (the “Expiration
Date”). We are informed by the Applicant that this Letter of Credit is provided in
connection with the Payment in Lieu of Taxes Agreement (the “Agreement”), dated
finsert date of agreement], as amended from time to time, by and between Beneficiary
- and Applicant and is for the benefit of the Town of Dyanesburg and Duanesburg Central

School District,

The Maximum Stated Amount at the time of any drawing hereunder shall be immediately
and permanently reduced by the amount of such drawing and otherwise as set fotth

hetein,

Funds hereunder are available to Beneficiary, providing all terms and conditions of this
Letter of Cradit are strictly complied against Beneficiary’s sight draft drawn on [ssuing
Bank in the form of Anmex A and when accompanied by Beneficiary’s statement

purportedly signed by Beneficiary and reading as follows:

Either:

“An Event of Default undsr Section 6{a)(1) of the Apreement with respect to
Applicant’s due but unpaid PILOT Paymeants (as defined tn the Agreement) has occurred,
and the amount that Beneficiary is drawing under this Yetter of Credit is due and owing



ooy s

by Applicant to Beneficiary as a result of such Event of Default. A copy of the unpaid
PILOT Payment invoice is attached to the sight draft,”

Or

“The Letter of Credit Number " is set to expire on L, 20 (the
“Expiration Date”), Beneficiary has received notice from Issuing Bank that this Letter of
Credit will not be extended by Issuing Bank, Applicant is requited to matntain a letter of
credit securing Applicant’s obligation to make PILOT Payments (as defined in the
Agreement) under Section 3(o) of the Agreement (“Payment Security”) and has failed to
provide Beneficiary with alternative Payment Secutity at least thirty (30) calendar days
prior to the Expitation Date, and as of the date of this drawing, has not provided
Beneficiary with such Payment Security. As a result of the foregoing, Beneficiary is
ontitled to draw the Maximum Stated Amount of the Letter of Credit.”

Issning Bank hereby undertakes to honor Beneficiary’s sight drafts drawn on Issuing
Bank in accordance with this Letter of Credit by the date and time specified below,
indicating the Letter of Credit number [insert Letter of Credit number], if presented to
Issuing Bank on a Business Day occurring on or before the applicable expiration date for
an aggtegate amount not to exceed the Maximum Stated Amount,

Any drawings under this Letter of Credit shall be presented to Issuing Bank at ifs
coutitets by personal presentation, courier or messenger service. In addition, drawings
may also be presented by fax transtiission to [Insert Issuing Bank fax number] or such
other fax number identified by Issuing Bank in a wtitten notice to Beneficiary, To the
extent a drawing is presented by fax transmission, Beneficiary must (i) provide telephone
nofification to Issuing Bank at [Insert Issuing Bank telephone number] prior to or
simultaneously with the sending of such fax transmission and (if) send the original of
such drawing to Issuing Bank by overnight courier at [Insert Issuing Bank address],
however such otiginal drawing documents will not be examined by us nor form part of
the drawing. If a drawing is presented in compliance with the terms of this Letter of
Credit to Issuing Bank at such address or fax number by 11:00 am., New York City
Time, on any Business Day, payment will be made not later than the close of business,
New York City Time, on the next Business Day and if such drawing is so presented to
Issuing Bark after 11:00 a.m., New York City Time, on any Business Day, payment will
be made on the second Business Day no later than the close of business, New York City

i

Time,

If a demand for payment made hereunder does not conform to the terms and conditions of
this Letter of Credit, Issuing Bank shall give Beneficiary notice in writing (or by
telephone conflrmed in writing) that Beneficiary’s demand for payment was not effected
i accordance with the terms and conditions of this Letter of Credit, stating the reasons
therefore and that Issuing Bank will upon Beneficiary’s instructions hold any documents
at Beneficiary’s written direction or retutn the same to Beneficiary, Upon being notified
that the detnand for payment was not effected in conformity with this Leiter of Credit,
Beneficiary may correct any such non-conforming demand if, and to the extent that



Beneficiary is entitled and able to do so on or before the Expiration Date, but in no event
shall the Expiration Date of this Letter of Credit be extended.

Issuing Bank has no duty or right to inquire into the validity of, or the basis fot, any draw.

This Leter of Credit sha}l permit multiple partial drawings.

As used heréin, “Business Day” means any day on which (A) commercial banks are not
closed, or authorized or required to close, in New York City or (B) with respect to a
certain drawing request, the bank to which funds are requested to be fransferred
hereunder ag sat forth in such drawing request is not closed, or authorized ot required to
close, and may teceive such finds by wire transfer as requested hercunder.

Should Beneficiaty have occasion to communicate with Issuing Bank regarding this
Letter of Credit, kindly direct the communication to the attention of [insert Issuing Bank
address/department] mentioning the Leiter of Credit number [insert letter of credit

number].

This Letter of Credit, together with sight drafts submitted in accordance with the terms
hereof, sets forth in full the terms of our undertaking and this undertaking shall not in any
way be modified, amended, limited or amplified by reference to any document,
instrument or agteement referred to herein, and any document, instrument or agteement
referred to herein, and any such reference shall not be deemed to incorporate herein by

reference any document or agreement,

Except ag far as otherwise expressly stated herein this Letter of Credit is subject to the
Interpational Standby Practices (ISP98), International Chamber of Commerce Publication
No. 590°(the “ISP”), and as to mattets not governed by the ISP, shall be congtrued in
accordance with the laws of the state of New York without regard to principles of
confliots of law that may result in the application of the laws of another jurisdiction.

As allowed by law, any payments hereunder shall be made free and clear of, and without
deduction or set off for or on account of any present or future taxes, duties, charges, fees,
deduction or withholding of any nature and by whomever imposed,

The Expiration Date of this Letter of Credit will be automatically extended without
amendment for a period of one (1) year from the Expiration Date, or any future
Expiration Date, unless at least sixty (60) days prior to the then current Expiration Date
Jssuing Bank sends notice to Beneficiary by overnight courler at Beneficiary’s address
shown above, that Issuing Bank elects not to extend the Expiration Date of this Letter of

Credit for any such additional period.

ISSUING BANK

Authorized Signature



ANNEX A Q OR[G]NAL

IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER -

Hfﬁfgﬁfﬂ LE 0T, 3

G

Date

Sight Draft

Pay to the order of the Comnty of Chautauqua Industrial Development Agency the
amount of § drawn under [Name of issuing bank] Irrevocable Standby Letter
of Credit Number dated , 20, A copy of the unpaid PILOT

Payment invoice is attached hereto [For a payment defauit].

[INSERT BENEFICIARY PAYMENT IN STRUCTIONS]

Town of Duanesbutg
By:

Name:

Title:

cGl






DECOMMISSIONING AGREEMENT

This DECOMMISSIONING AGREEMENT (this “Agreement”), dated as of July

2020 (the “Effective Date”), is made by and among the Town of Duanesburg, a municipal
corpotation duly established in Schenectady County with a principal place of business located at
5853 Western Turnpike, Duanesburg, NY 12056 (referred to as the “Town”), Oak Hill Solar 2
LLC, alimited liability company formed under the laws of the State of New York with principal
offices at 1550 Wewatta Street, 42 Floor, Denver, CO 80202 (referred to as the “Operator’) and
~ Richard Murray, an individual (referred to as the “Landowner”’). The Town, the Operator and the
Landowner may each be referred to herein as a “Party” and collectively, as the “Parties”.

WHEREAS, Operator intends to permit, construct, operate and maintain a solar
energy facilities with battery storage with an estimated size of five (5) megawatts of alternating-
current (AC) nameplate capacity that will generate electric power (the “Project’), as shown on
the Site Plans entitled “Proposed Site Plan for Oak Hill 1 and 27, prepared by Environmental
Design Partnership, LLP., last revised September 5, 2019 (hereinafter, the “Site Plans™), copies
of which are attached as Schedule A, on real property owned by the Landowner and leased to the
Operator, and more particularly identified hereto in Schedule B, and commonly known as 13686
Duanesburg Road Delanson, NY (Tax Map 74.00-2-5) in the Town of Duanesburg, Schenectady
County, New York (“the Properties”); and

WHEREAS, on September 5, 2019, based on the Operator’s application, and after
duly noticed public hearing(s), the Town, by its Planning Board, granted conditional special use
and site plan approval (hereinafier “Approval Resolution™) for the Project!, on condition that,
among other things, the applicant submit a final decommissioning plan and decommissioning
security and that the applicant provided the Town with access to funds for the Decommissioning
(as defined below) of the Project; and

WHEREAS, a copy of said Approval Resolution is attached hereto as Schedule C;
and

WHEREAS, the Town has enacted Local Law 1-2016, which provides that
Decommissioning must occur pursuant to a decommissioning plan, among other requirements (the
“Local Law”); and

WHEREAS, the Parties now desire to enter into this Agreement to set forth the
“Decommissioning Plan” for the Oak Hill 2 Solar Project attached hereto as Schedule D, as
required by the Local Law and the Town Planning Board and to agree upon terms and conditions
of the financial surety provided to the Town for the purpose of Decommissioning the Project;

NOW, THEREFORE, in consideration of the promises herein contained and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

[ The Oak Hill Solar 1 project was also approved at this meeting.
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1. Prior to the issuance of a building permit for the Project (the “Start Date™), the
Operator shall post a letter of credit or bond, in form and substance reasonably satisfactory to the
Town or deposit cash in escrow with the Town (the “Security”) in the amount of § for the
benefit of the Town. In the event Operator elects to deposit cash in escrow with the Town as the
Security, the Parties shall execute the Decommissioning Escrow Agreement attached hereto as
Schedule E. The Parties agree that the Security shall be used solely to pay for any
Decommissioning costs of the Project. At least 60 days prior to the end of each successive five
(5) -year period after the execution of this Agreement, the Operator shall provide the Town with
an updated decommissioning plan setting forth an updated estimate for the Decommissioning of
the Project, which updated estimate shall be subject to review and approval by the Town, which
approval shall not unreasonably be withheld, conditioned or delayed. Within 30 days after the
Town’s approval of the updated estimate, the Security shall be changed to reflect the updated
estimate approved by the Town for such Decommissioning of the Project. Any such updated and
approved decommissioning plan shall be deemed the “Decommissioning Plan” hereunder. For
avoidance of doubt, the updated estimate will use the estimated decommissioning cost as a
template in the updated decommissioning plan. Operator shall have no further payment
obligations in connection with Decommissioning during the operation of the Project provided that
Operator complies with posting the Security in accordance with this Agreement, Nonetheless, in
the event the actual Decommissioning costs incurred by the Town exceed the amount covered by
the Security, Operator or its successor in title to the Project shall be responsible for reimbursing
the Town for any and all such excess costs, provided that the Town delivers to the Operator a
reasonable written record of such costs.

2. “Decommissioning” as used in this Agreement shall mean the removal of all
collectors, mounts and/or associated equipment and facilities that were installed in connection with
the Project and the reasonable restoration of the Properties to either of the following, at the
Operator’s option (“Decommissioning”): (i) the condition the Properties was in prior to the
development, construction and operation of the Project, including restoration, regrading, and
reseeding, or (ii) the condition designed by a subsequent Operator or developer as agreed upon
with the Town. Costs of Decommissioning under this Agreement include labor, professional
services and any other costs reasonably associated with such Decommissioning.

3. Bach of the circumstances described in clauses (a) and (b) below shall be a
“Triggering Event” for purposes hereof:

(a)  construction of the Project is not completed within eighteen (18) months of
receiving a building permit, other than as a result of Force Majeure (defined
below), or

(b)  the Project, after commencing commercial operation, “ceases to be
operational” (as defined below) for more than twelve (12) consecutive

months,

In the event the Operator fails to initiate Decommissioning of the Project within ninety (90) days
of a Triggering Event (the “Decomm Deadline”), or Operator fails to provide a reasonable
explanation for the delay in the construction or cessation of operation of the Project by the
Decomm Deadline, then, the Town may issue a notice to Operator (the “Town Decommissioning
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Notice”) and Operator shall have thirty (30) days to respond to the Town Decommissioning Notice
with a reasonable explanation for the delay in the construction or the cessation of operation of the
Project. In the event that (A) the Operator does not respond to the Town Decommissioning Notice
in accordance with the forgoing sentence, or (B) Decommissioning is not completed, within six
(6) months after a Triggering Event, then the Town shall have the right, but not the obligation, to
commence Decommissioning of the Project through use of the Security.

For purposes of this Agreement, “Force Majeure” means any circumstance not within the
reasonable contro! of the Party affected, but only if and to the extent that: (i) such event is not due
to the affected Party’s negligence or willful misconduct; (ii) such event is not the result of any
failure of the affected Party to perform any of its obligations hereunder; and (iii) the affected Party
has given the other Party prompt notice describing such event. Subject to the foregoing conditions,
Force Majeure Events include, without limitation: acts of God; war; acts of the public enemy;
terrorism; riot; civil commotion; sabotage; fire; floods; landslide; volcanic eruption; epidemics;
global pandemics; quarantine restrictions; embargos; and governmental authority decreed official
state of emergency. '

For the purposes of this Agreement, “ceases to be operational” shall mean no generation of
electricity, other than due to Force Majeure, repairs, upgrades, permitting matters, casualty, or
other issue regarding the Project that Operatot is in good faith attempting to remedy

4, The parties hereto acknowledge that the Decommissioning is intended to occur
outside the winter months, Upon removal of the infrastructure and disposal of the components of
the Project from the Properties, and restoration of the Properties to its pre-project state, or to the
condition designed by a subsequent Operator or developer as agreed upon with the Town. Upon
completion of Decommissioning, the Operator shall have no further obligation to the Town
provided that the costs of the Decommissioning has been paid for in full by the Security or
otherwise by or on behalf of the Operator.

5. In the event that the Town elects to complete Decommissioning under Section 3,
Operator (or its successors or assigns) agrees to give the Town the right of reasonable access to
the Properties to Decommission the Project. In the event the leases between Landowner and
Operator are terminated or Landowner otherwise has control over the Properties at the time of the
Decommissioning, Landowner (or its successors or assigns) agrees to give the Town the right of
reasonable access to the Properties in order to perform Decommissioning in accordance with this

Agreement,

6. This Agreement may not be amended or modified except by written instrument
signed and delivered by the Parties. This Agreement is binding upon and shall inure to the benefit
of the Parties and their respective successors and assigns. In accordance with the provisions of
section 109 of the New York General Municipal Law, Operator is prohibited from assigning,
transferring, conveying, subletting or otherwise disposing of this Agreement, or of any right, title
or interest in this Agreement, or its power to execute this Agreement, to any other person or
corporation without the previous consent in writing of the Town, which consent shall not be
unreasonably withheld, conditioned or delayed.
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7. Operator, or the operations and maintenance provider of the Operator, shall provide
the Town with proof that it either carries sufficient workers’ compensation insurance coverage for
any employees in New York involved in the Decommissioning as required under applicable law
or that it is exempt from such requirement,

8. The Parties agree to execute and deliver any additional documents or take any
further action as reasonably requested by another Party to effectuate the purpose of this Agreement.

9. The Parties agree that this Agreement shall be construed and enforced in
accordance with and governed by the laws of New York, without regard to its conflict of laws
principles, The Parties hereby consent to exclusive venue and jurisdiction in the state and federal
courts located in the State of New York. EACH PARTY WAIVES ANY RIGHT IT MAY
HAVE TO A TRIAL BY JURY WITH REGARD TO ANY DISPUTE RELATED
HERETO. If one or more of the provisions hereof are deemed by a court of competent jurisdiction
to be unenforceable, in whole or in part, the scope of such provisions shall be reduced to the extent
necessary to make them enforceable or, if such reduction is not possible for any reason, such
provisions shall be severed from this Agreement entirely, without effect upon the balance hereof.

10.  This Agreement may be executed through separate signature pages or in any
numbet of counterparts, and each of such counterparts shall, for all purposes, constitute one

agreement binding on all Parties.

11.  Any and all notices required to be sent by a Party to another Party hereunder shall
be addressed as follows by certified mail or mail courier service:

To the Town:

Town of Duanesburg
Attn: Supervisor

5853 Western Tumpike
Duanesburg, NY 12056

With a copy to:

Whiteman Osterman & Hanna LLP
Attn: Terresa Bakner, Esq.

One Commerce Plaza

Albany, New York 12260

To Operator:

Qak Hill Solar 2 LLC

¢/o AMP Solar Development Inc.
1550 Wewatta St., 4™ Floor
Denver, CO 80202
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With an electronic copy to:

jdonald@amp.energy

To Landowner:

Richard Murray1206 Oak Hill Rd.

Esperance, NY 12066

4816-0414-4061, v. 3
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IN WITNESS WHEREOF, the undersigned, intending to be legally bound hereby,
have duly executed this Agreement as of the date first written above.

TOWN:

Town of Duanesburg

By:
Name: Roger Tidball
Title: Town Supervisor

OPERATOR:

Oszk Hill Solar2 LLC

By:  AMP Solar Development Inc.
Its: Manager

By:
Name: David Rogers
Title: President

LANDOWNER:

By:
Name:
Title:

4816-0414-4061, v. 3



Schedule A

Site Plan

{to be attached]

4816-0414-4081, v. 3
086361,00000 Litigation 15377802v1



Schedule B

Description of Properties

[to be attached]

4816-0414-4061, v. 3



Schedule C

Approval Resolution

[to be attached]

4816-0414-4061, v. 3



Schedule D
Decommissioning Plan

[to be attached]

4816-0414-4061, v. 3



Schedule E

Form of Decommissioning Escrow Agreement

4816-0414-4061, v. 3



SCHEDULE A
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SCHEDULE B



ENVIRONMENTAL DESIGN
PARTNERSHIP, LLP. (P) 51 Iy '?é’z”ﬁl‘}%%"??? s 'e%}?a?cufni

Shaping the physical envicopment

SUGGESTED DESCRIPTION
LEASE PARCEL TO BE LEASED TO OAK HILL SOLAR 1, LLC
WITHIN A PRORTION OF LOT 2 OF LANDS OF RICHARD B. MURRAY
TOWN OF DUANESBURG, NY

LEASE PARCEL THROUGH ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND
STTUATE in the Town of Duanesburg, County of Schenectady, State of New York lying north of
the northerty line of Duanesburg Road, NY'S Route 7 (State Highway No. 1029) and within a
portion of Lot 2, said lot as shown on a map entitled "Survey and Minor Subdivision of Lands of
Richard B. Mutray", dated July 29, 2019 as prepared by The Environmental Design Partnership,
LLP and filed in the Schenectady County Clerk's Office on October 8, 2019 in Plat Cabinet “P” as
Map No. 39 (Doc No. 2019-39) and being further bounded and described as follows:

Commencing at the point of intersection of the northerly line of Duanesburg Road, NYS Route 7
(State Highway No. 1029) with the common division line of Lot 1 to the east and Lot 2 to the west
as shown on said map;

Thence from said Point of Commencement along said common division line the foflowing four (4)
courses and distances: ‘

1) North 22 deg. 01 min, 20 sec. West, 1,048.32 feet to a point;

2) North 07 deg. 06 min. 20 sec. West, 137.50 feet to a point;

3) South 83 deg. 07 min. 50 sec. West, 399.88 feet to a point;

4) North 00 deg. 00 min. 00 sec. East, 253.78 feet to the Point of Beginning of the herein
described lease parcel of land,

Thence from said Point of Beginning through said Lot 2 the following four (4) courses and
distances:

1) South 83 deg. 12 min. 50 sec, West, 883.00 feet to a point;

2) North 05 deg. 06 min, 10 sec. West, 890.50 feet to a point;

3) North 03 deg. 06 min. 30 sec. West, 590.66 feet to a point;

4) North 83 deg. 12 min. 50 sec. East, 995.00 fect to a point in the aforesaid common division line
of Lot 1 to the east and Lot 2 to the west as shown on said map;

Thence along said common division line, South 00 deg. 00 min, 00 sec. West, 1,490.00 feat to the

point ot place of beginning of said lease pareel and containing 32,104+ acres of land.



ENVIRONMENTAL DESIGN PARTNERSHIP, LLP. 900 New York 148 Clifton Park, NY 12065

Shaping the physical environment {P) 518.374.7621 (F) 518.371.8640 edpllp.com

TOGETHER WITH A 50-FOOT WIDE UTILITY & MAINTENACE, INGRESS/ EGRESS AND
REGRESS, EASEMENT THROUGH THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND
SITUATE in the Town of Duanesburg, County of Schenectady, State of New York lying along the
northerly line of Duanesburg Road, NYS Route 7 (State Highway No. 1029) and within a portion
of Lot 1, said lot as shown on a map entitled "Survey and Minor Subdivision of Lands of Richard
B. Murray", dated July 29, 2019 as prepared by The Environmental Design Partnership, LLP and
filed in the Schenectady County Clerk's Office on October 8, 2019 in Plat Cabinet “P” as Map No.
39 (Doc No. 2019-39) and being further bounded and described as follows:

Beginning at the point of intersection of the northerly line of Duanesburg Road, NYS Route7
(State Highway No, 1029) with the common division line of Lot 2 to the west and Lot 1 to the east
as shown on said map;,

Thence from said Point of Beginning and along said common division line, North 22 deg. 01 min.
20 sec. West, 893.68 feet to a point;

Thence through said Lot 1 the following seven (7) courses and distances:

1) North 14 deg. 45 min. 20 sec. East, 195.87 feet to a point;

2) North 10 deg. 43 min. 40 sec. West, 251,17 feet to a point;

3) North 16 deg. 30 min. 10 sec. West, 554,76 feet to a point;

4) North 04 deg. 08 min. 40 sec. West, 125.00 feet to a point,

5) North 39 deg. 45 min. 00 sec. East, 65.00 feet to a point;

6) North 15 deg. 04 min. 40 sec. West, 237.63 feet to a point;

7) South 83 deg. 20 min, 00 sec. West, 290.23 feet to a point in said common division line of Lot 2
to the west and Lot 1 to the east;

Thence along said common division line, North 00 deg. 00 min. 00 sec. East, 50.34 feet to a point;
Thence through said Lot 1 the following eight (8) courses and distances:

1) North 83 deg. 20 min, 00 sec. East, 327.54 feet to a point;

2) South 15 deg. 04 min. 40 sec. East, 306.71 feetto a point;

3) South 39 deg. 45 min. 00 sec. West, 70.78 feet to a point;

4) South 04 deg. 08 min, 40 sec. East, 99.44 feetto a point;

5) South 16 deg. 30 min, 10 sec. East, 551.87 feet to a point;

6) South 10 deg. 43 min. 40 sec. East, 265.00 feet to a point;



ENVIRONMENTAL DESIGN PARTNERSHIP, LLP. 900 New York 148 Clifton Park, NY 12085

Shaping the physical environment {P}518.371.7621 (F} 518.371.8540 edpllp.com

7) South 14 deg. 45 min. 20 sec. West, 190.56 feet to a point;
8) South 22 deg. 01 min. 20 sec. East, 881.42 feet to a point in said northerly line of Duanesburg

Road:;
Thence along said northerly line of said Duanesburg Road, South 72 deg. 57 min. 40 sec. West,

50.19 feet to the point or place of beginning of said easement and containing 3.046+ acres of land,

Said lease parcel and easement made subject to any and all enforceable covenants, conditions,

easements and restrictions of record as they may appear,

December 5, 2019
Prepared By: Timothy J. McAlonen, PLS/zvs

Oak Hill | Lease Pareel Desoription.docx




ENVIRONMENTAL DESIGN
PARTNERSHIP, LLP. {P) 518.%%2.?:3);56(1’1% %'g?? ;;Jg ’eﬁgnl?ffnf

Sheapiieg e diycieit apstainei

SUGGESTED DESCRIPTION
LEASE PARCEL TO BE LEASED TO OAK HILL SOLAR 2, LLC
WITHIN A PORTION OF LOT 1 OF LANDS OF RICHARD B. MURRAY
TOWN OF DUANESBURG, NY

LEASE PARCEL THROUGH ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND
SITUATE in the Town of Duanesburg, County of Schenectady, State of New York fying north of
the northerly line of Duanesburg Road, NYS Route 7 (State Highway No. 1029) and within a
portion of Lot 1, said lot as shown on a map entitled "Survey and Minor Subdivision of Lands of
Richard B. Murray", dated July 29, 2019 as prepated by The Environmental Design Partnership,
LLP and filed in the Schenectady County Clerk's Office on October 8, 2019 in Plat Cabinet “P” as
Map No. 39 (Doc No. 2019-39) and being further bounded and described as follows:

Commencing at the point of intersection of the northerly line of Duanesburg Road, NYS Route 7
(State Highway No. 1029) with the common division line of Lot 2 to the west and Lot 1 to the east
as shown on said map;

Thence from said Poinf of Commencement along said common division line the following four (4)
courses and distances:

1) North 22 deg. 01 min. 20 sec. West, 1,048.32 feettoa point;

2) North 07 deg. 06 min. 20 sec. West, 137.50 feet to a point;

3) South 83 deg. 07 min. 50 sec. West, 399.88 feet to a point;

4) North 00 deg. 00 min. 00 sec. Bast, 225.78 feet to the Point of Beginning of the herein
described lease parcel of land;

Thence from said Point of Beginning continuing along said common division line, North 00 deg. 00
min, 00 sec. East, 1,518.00 feet to the point;

Thence through said Lot 1 the following four (4) courses and distances:

1) North 83 deg. 12 min. 50 sec. East, 908.00 feet to a point;

2) South 05 deg. 58 min. 10 sec. East, 1,476.00 feetto a point;

3) South 83 deg. 43 min, 10 sec. West, 724.00 feet to a point;

4) South 83 deg. 12 min. 50 sec. West, 343,00 feet to the point or place of beginning of said /ease

parcel and containing 33,891+ acres of land.



ENVIRONMENTAL DESIGN PARTNERSHIP, LLP. 300 New York 146 Clifton Park, NY 12085
Shaping the physital envirenmani ' (P} 818.371,7621 {F) §18,371.8540 adplip.com

e ek ST T L A Y M TR T

TOGETHER WITH AND SUBJECT TO A 50-FOOT WIDE UTILITY & MAINTENANCE,
INGRESS/EGRESS AND REGESS EASEMENT THROUGH THAT CERTAIN TRACT, PIECE
OR PARCEL OF LAND SITUATE in the Town of Duanesburg, County of Schenectady, State of
New York lying north of the northerly line of Duanesburg Road, NYS$ Route 7 (State Highway No.
1029) and within a portion of Lot 1, said lot as shown on a map entitled "Survey and Minor
Subdivision of Lands of Richard B, Murray", dated July 29, 2019 as prepared by The
Environmental Design Partnership, LLP and filed in the Schenectady County Clerk's Office on
October 8, 2019 in Plat Cabinet “P” as Map No. 39 (Doc No. 2019-39) and being further bounded

and described as follows:

Beginning at the point of intersection of the northerly line of Duanesburg Road, NYS Route7
(State Highway No. 1029) with the common division line of Lot 2 to the west and Lot 1 to the east
as shown on said map;

Thence from said Point of Beginning and along said common division line, North 22 deg. 01 min,
20 sec. West, 893.68 feet to a point;

Thence through said Lot 1 the following seven (7) courses and distances:

1) North 14 deg. 45 min. 20 sec. East, 195.87 feet to a point;

2) North 10 deg. 43 min. 40 sec. West, 251.17 feet to a point;

3) North 16 deg. 30 min. 10 sec. West, 55476 feet to a point;

4) North 04 deg. 08 min. 40 sec. West, 125.00 feet to a point;

5) North 39 deg. 45 min. 00 sec. East, 65.00 feet to a point;

6) North 15 deg. 04 min. 40 sec. West, 237.63 feet to a point;

7) South 83 deg. 20 min. 00 sec. West, 290.23 feet to a point in said common division line of Lot 2

to the west and Lot 1 to the east;

Thence along said common division line, North 00 deg. 00 min. 00 sec. East, 50.34 feet to a point;
Thence through said Lot 1 the following eight (8) courses and distances:

1) North 83 deg. 20 min. 00 sec. East, 327.54 feet toa point;

2) South 15 deg. 04 min. 40 sec. East, 306.71 feet to a point,

3) South 39 deg. 45 min, 00 sec. West, 70.78 feet to a point;

4) South 04 deg. 08 min, 40 sec. East, 99.44 fect to a point;

5) South 16 deg. 30 min. 10 sec. Bast, 551.87 feetto a point;

6) South 10 deg. 43 min, 40 sec. East, 265.00 feet to a point;
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7) South 14 deg. 45 min. 20 sec, West, 190.56 feet to a point;
8) South 22 deg. 01 min. 20 sec. East, 881.42 feet to a point in said northerly line of Duanesburg

Road,
Thence along said northerly line of said Duanesburg Road, South 72 deg. 57 min, 40 sec. West,

50.19 feet to the point or place of beginning of said easement and containing 3.046= acres of land.

Said lease parcel and easement made subject to any and all enforceable covenants, conditions,

easements and restrictions of record as they may appear.

December 5, 2019
Prepared By: Timothy J. McAlonen, PLS/zvp

Ouk Hill 2 Leass Parcel Description.doox
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TOWN OF DUANESBURG
SCHENECTADY COUNTY

Town of Duanesburg
Planning Board Minutes
October 17, 2019
Final Copy

MEMBERS PRESENT: Phillip Sexton Chairman, Jeffery Schmitt Vice Chairman, Elizabeth
Novak, Martin Williams, Thomas Rulison and Michael Harris. Also, in attending Dale

Warner Town Planner, and Melissa Deffer Clerk.

INTRODUCTION; Chairman Phillip Sexton opened the meeting at 7:00pm. Phillip
welcomed everyone to tonight's Planning Board meeting.

PLEDGE OF ALLEGIANCE:
OPEN FORUM; Chairman Sexton opened the forum at 7:01

Bruce O'Day of 5394 Western Turnpike wanted to state on the record that he is supporting
the Andrew Lucks application.

Lynn Bruning located at 13388 Duanesburg Rd wanted to know what the status of the

Comprehensive Plan?
Chairmen Sexton explained to Lynn that they have been working on the Plan for just over a

year nnow and how in the near future he will be asking the public for comments.

Harris/Rulison made the motion to close the open forum at 7:07.
Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Sexton yes. Approved,

SKETCH PLAN REVIEW:

- 1 SBL#66.00-3-4.1, (H) located at 5456 Western Turnpike is seeking
a Special Use Permit for a retail business under the Town of Duanesburg Zoning Ordinance
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adopted 6/11/15 under section 9.4.(15), Andrew Lucks gave his presentation to the board.
Andrew is looking to relocate his business Outlander Survival from 6721 Duanesburg Rd to
5456 Western Turnpike. They will be in the same zone as they are in now. Andrew
explained to the public how he will upgrade the building with security Systems and bars on
all doors and windows (as a smash and grab is one of their main concerns), fix the parking
lot and eventually reface the building, All lights on the building will be down cast with some
solar lights around the driveway. Andrew is leasing for now from Bruce 0’'Day who will be
going to have the property subdivided. Once the property is subdivided Andrew will be

purchasing,

Cheryl Schrade 1619 Eaton Corners Rd asked Andrew if they will be test firing guns on the
property. Andrew explained to Mrs. Schrade that with his business they do not test fire any

weapons.

Harris/Rulison made a motion to close the Public Hearing for the #19-13 Lucks Andrew

application at 7:09,
Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Sexton yes. Approved.

Novak/Sexton made a motion to approve the #19-13 Lucks. Andrew application for a
Special Use Permit for a retail business under the Town of Duaneshurg Zoning Ordinance

adopted 6/11/15 under section 9.4.(15) contingent on down cast lighting.
Novak yes, Sexton yes, Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes.

Approved.

New Business:

- : SBL#43.00-2-28, (R-2) located at 21 Lea Drive is
seeking a Special Use Permit for a two family dwelling adding a single apartment over an
existing garage under the Town of Duanesburg Zoning Ordinance adopted 6/11/15 under
section 15.4(1); section 8.4(8); section 13.2.1; section 3.5,60. Steven gave some of his
presentation to the board. Due to not enough information the board decided to table it until

the November 21 meeting.

Sexton/Harris made a motion to table the Wmmnﬂ_ﬂhﬂﬂd application

to the November 215t meeting.
Sexton yes, Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Approved.

: ! . SBL#43.00-1-14.31, (R-2) located at 327 Hardin
Road is seeking a minor subdivision under section 3.4 of the Town of Duanesburg
Subdivision Ordinance. They would like to divide an existing lot of 34.30 acres into two
portions lot #1 located on Hardin Road is 6,82 (+-) lot #2 located on State Highway 30 is
27 A75 acres. Shannon 0'Neil gave her presentation on behalf of her father Paul O'Neil.



Sexton/Williams made a motion to exempt the minor subdivision application from further
planning Board review and refer to the Code Enforcement Officer to complete
administratively as the proposed action neither creates nor increases any significant
planning issues with respect to the existing or potential future use of any involved parcels.
Sexton yes, Williams yes, Rulison yes, Harris yes, Schrnitt yes, Novak yes. Approved,

i : SBL# 74.00-2-5, (R-2) located 1206 Oak Hill

-

Rd Under Local Law # 1-2016 of the Town of Duanesburg Zoning Ordinance Resclution

revision.
Sexton/Rulison made a motion to amend the resolution approving the project to show the

correct amount of lot coverage as shown on the site plans which were approved for the

solar project for the #19-12 Murray, Richard/Eden Renewables application. Bullet 3B

will now show that Lot 1 contains 70.378 acres with 32.8 acres of coverage which is 46
percent and that Lot 2 contains 70,353 acres with 33.0 acres of coverage which is 47

percert.
Sexton yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Harris yes. Approved.

MINUTES APPROVAL;

Novak/Harris made the motion to approve the September1 9%, 2019 Planning Board

minutes with minor corrections.
Novak yes, Harris yes, Sexton yes, Schmitt yes, Williarus yes, Rulison yes, APPROVED.

Sexton/Harris made a motion to go into executive session to discuss the enforcement

action with the CEO associated with #19-14 Perog, Steven and Chery) application.

Sexton yes, Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Approved.

Sexton/Hartis made a motion to come out of executive session.
Sexton yes, Harris yes, Rulison yes, Schmitt yes, Williams yes, Novak yes. Approved. NO
ACTION WAS TAKEN BY THE BOARD DURING OR AFTER the EXECUTIVE Session.

Harris/Novak made the motion to adjourn at 7:50pm.
Harris yes, Novak yes, Schmitt yes, Sexton yes, Rulison yes, Houghton yes, Williams yes.

APPROVED.
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TOWN OF DUANESBURG PLANNING BOARD
RESOLUTION APPROVING SPECIAL USE PERMIT, SUBDIVISION AND SITE PLAN
FOR THE EDEN RENEWABLES OAK HILL SOLAR ENERGY PROJECTS — 1206 OAK HILL ROAD

Date: September 19, 2013

WHEREAS, on ar about May 7, 2018, £den Renawables {“Eden Renewables” or the «ppplicant”) applied to the
buanesburg Planning Board {“Planning Board”) for a Special Use Permit and Site Plan Review pursuant to the Town of
Duanesburg Local Law No, 1-2016, for the 5-MW Oak Hill Solar Energy Projects 1 and 2 (cotlectively, the “Project”) to
be located at 1206 Oak Hill Road in the Town of Duanesburg, Schenectady County, New York on the lands owned by

Richard Murray (SBLH 74.00-2-5) {"Property”); and

WHEREAS, on or about May 17, 2018, the Applicant appeared before the Planning Board in furtherance of the
proposed Project and the Planning Board requested that the Applicant meet with the Town Planner/Code

Enforcement Officer to discuss the proposed application; and

WHEREAS, on or about july 18, 2018, the Applicant appeared before the Planning Board and requested alot line
adjustment and minor subdivision in order to install two 5-MW solar fields on each created parce), in addition to the

Speclal Use Permit sought pursuant to the Town of Duanesburg Local Law No. 1-2016; and

the Planning Board adopted & resolution pursuant to the State Environmental
R Part 617, collectively referred to as

d action as a Type 1 action and

WHEREAS, on or about July 18, 2018,
Quality Review Act [ECL Artlcle 8 and Its Implementing regulations at & NYCR
“SECIRA”] in which it assumed the role of SEQRA Lead Agency, declared the propose

condurcted a coordinated review;

WHEREAS, on or about August 16, 2018, the Planning Board adopted a resolution appointing Doug Cole of Prime AE
Group of NY as the Town Designated Engineer to assist in its review of the application from Eden Renewables; and

WHEREAS, on or about September 11, 2018, the Tawn's Deslgnated Engineer provided written comments on the

application; and

WHEREAS, on or about March 11, 2019, the Applicant submitted revised site plans, minor subdivision and lot line
adjustment plans, revised applications, a revised Full Environmental Assessment Form (“Full EAF"), anda

decommissioning plan, accompanied by a letter addressing comments from the Towr's Designated Englneer; and

Planning Board in furtherance of the site

WHEREAS, on or about March 21, 2019, the Applicant appeared before the
i information and other actions from the

plan review process, and the Planning Board requested receipt of additiona
Applicant; and

WHEREAS, on or about june 6, 2019, the Applicant submitted additiona! Information to the Planning Board and

addressed the outstanding actions identified by the Planning Board; and



WHEREAS, on or about June 20, 2019, the Planning Board reviewed the materials submitted by the Applicant, issued
a negative declaration of environmental significance for this Type 1 action, after reviewing Part 1 of the EAF and
completing Parts 2 and 3 of the EAF, and scheduled the Public Hearing for July 18, 2019; and

WHEREAS, on or about July 11, 2019, acting on a teferral of the applcation from the Planning Board pursuant to GML
§ 239-m, County Planning recommended approval of the Project;

WHEREAS, onluly 18 and August 16, 2019, the Planning Board held two well-attended public hearings ot the
applications and heard comments for and against the Project;

WHEREAS, the Planning Board directed the applicant to respond in writing to the public comments and the applicant
submitted two sets of responses after each public hearing;

WHEREAS, the Planning Board directed the Town Designated Engineer, Mr, Cole of Prime AE to review the responses
to the public comments and the additional Information submitted by the Applicant, all as set forth in M, Cole’s letter
of September 10, 2019 providing comments on the Applicant’s materlals and recommending that the Town should
condition any approval on the Applicant obtaining a permit from the US Army Corps of Engineers, if one is required by
the agency, advising that the supplementary Visual Impact Assessment demonstrates that the existing Biggs and Otis
and any other nearby residences will be adequately screened by existing vegetation, distance and topography such
that the solar array will not be visibie; and finding that the revised Decommissioning Plan Is reasonable for the

proposed system; and

WHEREAS, the Planning Board has carefully considered the documentation in the record including the supplemental
Information provided by the Applicant, the comments by involved and interested agencies, the recommendation of
County Planning and the comments, both oral and written, by the members of the public;

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board as follows!

1. That the applications for Minor Subdivision, Site Plan Review and Speclal Use Permit submitted by the
Applicant far the Project were determined to be complete under the Town of Duaneshurg Solar Law, the
Duaresburg Zoning Law, and the Town of Duanesburg Subdivision Regulations; and

2. That having recelved and reviewed the application materials submitted by the Applicant, including but not
limited to, site plans, subdlvision plans, lot line adjustment plans, decommissioning plans, a Full
Environmental Assessment Form, statements of proposed construction impacts and ongoing operation and
maintenance, and having completed Parts 2 and 3 of the Full EAF, hereby determines that the Project will not
have a significant adverse impact on the environment (as duly noted in the Full EAF) and, therefore, hereby
confirms and Issues a Negative Declaration as set forth in the EAF Part 3 and its attached reasons supporting
the determination read into the record and Incorporated herein based on the following findings;

a, The Project will not have any significant impacts on federal wetlands or waterbodies as determined
by the full wetland delineation conducted on the Project site, that any necessary approvals would be
covered by the ACOE nationwide permit program, and that there are no impacts on State wetlands
or streams;

b. The Project will not create any permanent impacts from adors, naise or traffic nor to groundwater
and surface waters, there will only be inslgnificant and temporary impacts durlng construction;



The Project avoids and/or minimizes impacts on plants and animals, due to the very limited
vegetative clearing that will result from the Project, once construction Is complete vegetation will
cover the ground under the panels and the property will continue to be used for imited agricultural
purposes, such as sheep grazing and bee keepling;

The Project will not create any Impacts to historical or cultural resources as shown In the Letter of No
Effect from the New York State Office of Parks, Recreation, and Historic Preservatlon dated June 4,
2019;

The Project wiil minimize any visual impacts due to the existing tapography, the retention of existing
vegetation as shown on the final site plans and will not create any impacts from glare as
demonstrated by the Applicant;

The Planning Board hereby requires that the Project provide evergreen landscaping plan shawing the
establishment of a substantial evergreen buffer on the Applicant's property within 10 feet of the
property boundary currently containing houses within approximately 600 feet of the project site
boundary for a length of approximately 1600 feet at the back of the parcel with 2 staggered rows of
trees planted 20 feet on center with the trees having the helght at the time of planting of 6 to 7 feet
and with the trees being species spruce and fir evergreens, The applicant shall also provide a
malntenance and replacement agreement for the evergreen buffer to be planted;

The Project does not impact any Critical Environmental Areas and is not located in a flood zone;

The Project will have a positive economic benefit as it will result in revenue to the Town pursuant to
a Payment-In-Lieu-Of-Taxes {(“PILOT"} Agreement and It will resu't In jobs during the construction
and operation of the facility;

The Project will provide renewable energy in the production of electricity and will contribute to the
State’s goal of replacing fossil fuel generated electricity with renewable sources of electricity;

The Praject will also nat change the community character as it has been sited to not be visible to the
maximum extent possible to surrounding homes and roadways, and an evergreen landscaped buffer
will be created on the property containing the project as set forth above;

The Project [s also a use of land that will be discontinued in the future and as such a
decommissioning plan is in place to return the property to its current condition; and

The Applicant has indicated that it intends to continue to have the property in agrlcultural uses, such
as sheep grazing and beekeeping, which also makes it consistent with the community which contains

agricultural uses,

3, That Planning Board’s findings set forth below demonstrate the proposed construction of the Project, a Solar
Energy System (Major}, at the Property satisfies the requirements of the Town of Duanesburg Solar Law:

a.

b.

The Project is in the R-2 Zoning District and as such is a permitted use subject to Special Use Permit
and Site Plan approval by the Planning Board;

The projects are located on parcels in excess of 97.24 and 87,18 acres and when constructed will
have a lot coverage of 45.71 and 45.63 acres, respectively, thereby satisfying the lot coverage
limitation of 60%,;

The Praject provides the required 100 setback between its components and the boundary of the
Property, pravides the required minimum of 25 buffer of vegetation to screen views of the Project
and, in fact, that the Project exceeds this standard to address the concerns of adjoining property
owners;

A fence meeting or exceeding the applicable requirements of the Zoning Law has been proposed;
The Project preserves existing on site vegetation to the maximum extent practicable and does not
propase to clear cut all trees In a single contiguouls area exceeding 20,000 square feet on the
property; ‘

The Town of Duanesburg Planning Baard reviewed the pians showing brush hogging and tree
clearing that had been undertaken by the property owner and determined such tree clearing did not

exceed the above requirement;



g The SEQRA regulations require that a project sponsor may not commence any physical alteration
telated to an action until the provisions of SEQR have been complied with and the Planning Board
specifically finds that the property owner brush hogging the praperty and taking dawn some limited
trees for agriculture and sitviculture purposes was consistent with the past uses of the property and
not directly related to the development of the solar farm;

h.  The Project is not located within an active farm fleld but Is vacant hay field periodically cut by the
property owner and historically used for more intensive agricultural purposes;

I, Native grasses and vegetation will be maintained below the arrays;

v The site plans demonstrate that the Project;

. Provides through its siting and through the Implementation of an evergreen landscaping
plan to be approved by the Town of Duanesburg, a project deslgn that minimize visual
impacts from public roads and existing residential dwellings on contiguous parcels to the
satisfaction of the Planning Board;

i layout ensures that the solar panels will not reflect solar radlation or glare onto adjacent
bulldings, properties and roadways and that the solar panels include a non-glare coating and
are designed to absorb the maximum amount of solar rays such that the panels will not
misdirect or reflect solar rays onto neighboring properties or public roads in excess of that
which already exists;

fii. existing vegetation on the site Is preserved to the maximum extent practicable;

v, all transmission/interconnection lines on the Property shall be underground and within
necessary easements and in compllance with applicable electrical and town codes excepting
aboveground lines as required by Natlonal Grid;

v. -ho artificlal lighting is proposed;

vi. that any signage will be in accordance with applicable town requirements and the
manufacturers and/or installers identification and appropriate warning signage shall be

posted;
vil. the average helght of the solar panels are 8' feet above grade ~ below the 20’ helght

limitation; -
vili. all disturbed areas shall be restored in accordance with the zaning law’s requirements.

4. That the decommissioning plan is approved and the Planning Board requires that financial security be
provided at teast 30 days prior to the commencement of construction to the Town Clerk by the Applicant in
the form of a bond or letter of credit in the amount $422,762.00 ($211,381,00 per project) with the form of
finantial security acceptable to the Tawn's attorney, with such furids to be used for decommissioning of the

. Profect in the vent that the Profect Is not decommissioned by the Project owner or the landowner; and

5. That this project approval is conditianed upon the Applicant obtaining any other State or federal appravals
required for the project including but not limited to any such permits required by the NYSDEC, the USACOE
and the NYSDOT: and

6. That this resolution and negative declaration shall be filed in the office of the Town Clerk and shall take effect
Immediately and that the notice of negative declaration be published In the ENB, that the negative
declaration be provided to all involved agencles and that it be filed as required by SEQRA.

Roll Call Vote; Yes No Abstain/Absent
Phiilip Sexton v
Jeffrey Schmitt v
Elizabeth Novak v
Martin Williams v
v

Thomas Rulison



Michael Harris
Joshua Houghton

AR
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L) ORIGIML B et san

1. INTRODUCTION Bopw 2z’
Oak Hill Solar 1 & 2, LLC (the “Applicant”), a New York limited liability
company, hereby submits this plan for the eventual decommissiening of the two
proposed 5 MWAC/7.5 MWDC community golar electric generation facllities located at
13950 Duanesburg Road, Delanson, NY 12053, in the Town of Duanesburg (the
“Town") within Schenectady County in New York State (the “Projects”) and the
astablishment of a decommissioning fund (the “Decommissioning Fund™) for review
as part of the “Saolar Energy Facllities Law" as adopted by the Town of Duanesburg
through Resolution NO. 107-2016 (the “Solar Bylaw"), before the planning board of

the Town of Duanesburg (the *Board”}.

A slte location plan s provided at A'pp,endix 1 for reference.

2. DECOMMISSIONING ACTIVITIES
The Projects are anticipated to operate for 25-30 years. At the time the

Projects ceases to operate, Applicant will perform decommissioning which shall
include removal of all energy facilities, structures and equipment including any
subsurface wires and footings from the parcel. Any access roads created for bullding
or maintaining the system shall also be removed and re-pianted with vegetation. The
solar panels and all other equipment removed from the project site, unless being
reused or repurposed for another project, shall be recycled in accordance with all
applicable New Yo rk State pollcles and procedures in effect at the time of

decommisgsioning.

Further, decommissloning will include restoring the property to its
tative stabilization to eliminate

pre-Instalied candition, Including grading and vege
any negative impacts to surrounding properties, Specifically, such decommissioning
shall include, but 1s not limited to, physical removal of all ground-mounted solar

collectars, structures, equipment, security barriers and transmission lines from the

site.

3. COST OF DECOMMISSIONING

The fully inclusive cost to decommission each Project, as defined in Sectlon 2
herein, [s estimated at $211,381 (the ggtimated Decommissioning Cost"), as

detailed in Appendix 2.
The Estimated Decommissioning Cost shall be adjusted annually to account

for Inflation, based upen the current Consumer Price Index ("CPI") as maintained by
the Bureau of Labor Statistics (the "Revised Estlmated Decomtmissioning Cost").
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4. ESTABLISHMENT OF DECOMMISSIONING FUND

The Decommissloning Fund will be funded with either (1) a surety bond {the
vBond®) or (ii) an irrevocahle standby Letter of Credlt (the *LC") that is solely for the
benefit of the Town. No other entity, including Applicant, shall have the abifity to
demand payment under the Decommissioning Fund. A draft LC form is attached to
this Plan as Appendix 4. The LC or other Board-approved financlal security, shall be
in place and filed with the Board prior ta commencement of constructlon.

Every flve years and for the Project’s life, Applicant shall file a report with the
Board on the effect of the annual inflation adjustment, as noted above, Including a
Revised Estimated Depommissioning Cost. If the Revised Estimated Decommiissioning
Cost exceeds the then current Estimated Decommisstoning Cost, Applicant shall
create a new or amended Bond (or other appropriate financial security) to be issued
to reflect the Revised Estimated Decommissioning Cost. In the event the CPI has a
negative value at the time the annual adjustment is calculated, the value of the Bond

(or other appropriate finandial security) shall not be reduced.

AL the end of the Project’s useful life, and in the event Applicant does not
seek Board approval to repower the Project, Applicant will decommission the Project
as required under the Board's Solar Bylaw. Upon completion of decommissioning,
Applicant shall seek a certification of completion from the Board, The cartification will
be provided to the issuing bank with instructions to terminate the LC (or ancther

appropriate financial security).

The Board shall have the right to draw on the LC (ot other appropriate
financial security) to pay the costs of decommissioning In the event that Applicant
(or its successor) Is unabie or unwilfing to commence decommissioning due to
dissolution, bankruptcy, or otherwise. Prior to the Board drawing on the LC (or other
appropriate financlal security), Applicant shall have a reasonable perfod of time to
commence decommissioning, not to exceed ninaty days following issuance of a Board

order requiring decommissloning of the Project.

5. DEMOLITION INSTRUCTIONS
The following list Is the sequential procedure that shouid be followed by the
town for ramaval of the system pursuant to this plan:

a. Project Component Removal

All control cabinets, electronic components,
along with the panels, racks, and lnverters. These components will be lowered to the

ground where they will be transported whole for reconditioning and reuse, ar
disassembled/cut into more easlly transportable sections for salvageable, recyclable,

or disposable components.

and internal cables will be remaved
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a manufactured according to the regulatory

ty Characteristic Leaching Procedure
ot considered hazardous waste.

b. PV Module Removal

The Project’s solar photovoltaic panels ar
toxlclty requirements based on the Toxlci
(TCLP), Under these regulations, solar panels are n
The panels used in the Project will contain:

Glass 75%
Palymaers 10%
Aluminum 8%
Silican 5%
Copper 1%
Silver 1%

il be dismantled and packaged

All which have recycling or resale value. Modules w
pecifications and shipped to an

petr manufacturer, approved recyclers or resellers s
approved off-site solar panel recycler.

It is Impattant to recognize that solar panels have a minimum 10 year product
warranty and a minimum 25 year performance guarantee. Those warranties have a
direct impact on the panels’ salvage value., The earller the decommissioning event

the higher salvage value.

Intemational Renewable Energy Agency (IRENA) and the International Energy

Agency’'s Photovoltalc Power Systems Programme (IEA-PVPS) published a detailed
report titled, “The End~of-Life Management: Solar Photovoltalc Panefs” that projects
the PV panel waste volumes to 2050 and highlights that recycling or repurposing of
solar PV panels at the end of their 30-year lifetime will unlock a large stock of raw
materials and valuable components. The report estimates that PV panel waste,
comprised could total 78 million tonnes globally by 2050, The value of the recovered
material could exceed $15 billlon by 2050, This potential material influx could
produce 2 billion new panels ot be sold into global commodIty markets.

Below Is a short list of American companies that already operate in the solar panel
recycling or repurposing market.

hittp://www.tekovery.com/
httn://www.morqenindustrles.com/index.htnll
https://echoenvironme‘ntal.com/salar-uanel-recvclingz
http://www.glrnow.com/
Ketp//www. intercatfadngco.com
hitps://silrec.com
http://www.solarsilicon.com/

/usa-solar-DaneI-recvcHng{




lof Flactric Wire Removal
The copper and aluminum electric wires have a value for recycling, The DC wiring

can be removed manually from the panels to the inverter, Underground wire In the
project will be pulled and removed from the ground. Overhead cabling for the
intercohnection will be removed from poles. All wire will be sent to an approved

recyeling facility.

d. Racking and Fencing removal _
All racking and fencing material like posts that were driven into the ground will be

pulled, broken down Inte manageable units, removed from the facility and sent to an
approved recycler,

€. Concrete Slab Removal
Concrete slabs used as equipment pads will be broken and remaved to a depth of

twd feet below grade. Clean cancrete will be crushed and disposed of off-site and/or
recycled and reused either on or off-site. The excavation will be fitled with subgrade

material of quality and compacted density comparable to the surrounding area.

f. Accass Road
The last structure to be removed Is the access roads, They will be stripped exposing

the geotextile beneath. The geotextile will then be remaved and disposed of
revealing the original soll surface. The compacted solil beneath the road fill might
require ripping with a subsoiler plow to loosen it before It can be returned to crop
production. Some of the access road might be retalned by the landowner as it will be

an improvement for their farm access.

d. Site Restoration Process
The slte consists of 65.2 actes of agricultural land.Following the decommissiontng

activities, the sub-grade material, and topsoll from affected areas will be
de-compacted and restored to a density and depth consistent with the surrounding
areas. All unexcavated areas compacted by equipment used in decommissioning
shall be de-compacted In a manner to adequately restore the topsoil and sub-grade
material to the proper density consistent and compatible with the surrounding area.

If the subsequent use for the Project site will invalve agriculture, a deep till of the
project site will be undertaken, The affected areas will be Inspected, thoroughly
cleaned, and all construction-related debris removed. Disturbed areas will be
reseeded to promote the re-vegetation of the area unless the area is to be
immediately redeveloped. In all areas restoration shall Include, as reasonably
required, leveling, terracing, mulching, and other necessary steps to prevent soll
erosion, to ensure the establishment of sultable grasses and forbs, and to control
noxious weeds and pests. The future use of the land for agricultural purposes would

not be prejudiced.
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PROPOSED SITE PLAN FOR

O>HA HILL SOLAR 1&2

OAK HILL mOH;PW 1, LLC & O>HA HILL SOLAR 2, 1.1.C mw
13950 DUANESBURG ROAD S
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Appendix 2 ORIGINAL &

Breakdown of Decommissioning Costs 4 @L& "

TNTTGH (HHHM

Applicant submits this breakdown of the Estimated Decommissioning Cost to support
the proposad decommissioning fund of $211,381 for each project based on 2019 cost
of work estimates follawing the NYSFRDA guldance which ls based on the estimating

practices followed by the State of Massauchettes and New York Southeast scrap

value prices

It should be further noted that while the Decommissioning Fund is established In the
amount equal to the gross decommissioning costs of $211,381.00, there will likely be
significant salvage value that would make the net system decommissioning cost
lower than the proposed Decommissioning Fund amount,

To better explain the potential salvage value for this project we have completed a
more detailed analysis of the current value of the main project components:

solar panels, racking system aluminum/steel content and the electric cabling
copper/aluminum content. The current published values for these materials can have
a fairly large spread. For each item we choose the use the most conservative pricing
avallable to assume current worst case scenario. As you can see from the summary
analysis the current salvage value is 3 times higher than the proposed decormnmission

cost,

EsUmated Decommissioning Cost ™
Type Quantity Cost Per ltem__ [Total
Fence Ramvoval with Gate and CCTY LF 7518 $4.50 $34,281.00
17emove Transformers & Concrate Pads Each 2 $5,000,00 §10,000,00
Rehove Mafor Switch Gear & Concrate Pad Each 1 $5,000.00 $5,000.00
[ Rameve Modulés ani Racking . §/MWae 5 $9,000,00 345,000.00
Retnevil of Posts fach 1,975 $20.00 335,500.00
Remove & Dispese String lnverters, Storags and OC Convertars  [Each 60 $300.00 518,000.00
Removai of Undargrourid Wires and Backfil LF 4,500 $10,00 F15,000.00
Site Rastoratian, Grade and Seed Alre 10 $500,00 $5,000.00
Removal of Gravel Actess Road Cuble Yards 624 $25.00 $15,600.00
Currant Total; §711,381.00
Total after 25 years of inflation (2,5% Inflation rata) $346372.38
Detalied Salvage Vakue Solar Panals 45,455 56,60 $300,003.00
[ Racking Steel [fbs} 1,168,100.00 $0.08 $58,405.00
Rasking Alurunum (lbs) 1,760,000.00 80,15 $264,000.00
L Project Cabllng {1bs) 7533100 5073 $55,429.63
3
Total Salvage Vaius . $671,831.63
{Praposed decomsmiztloning fund [ £211,381,00
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PANEL SYSTEMS
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This fact sheet provides information to
local governments and landowners on

decommisstoning of large-scale solar

panel systems,

As local governmehts deveiap solat reglrlations and
[andowners negotiate fand |eases, [Kis Importantto
uhderstand tha options for decommilsstoning solar panel
systams and rastorng project sites to thelr ozlgihal status,
"Bram A Tand lise pefspeciive, solar panel Systéfdare "
generally considared targe-scale when they constitute

the primary Use of the [and, snd cah range from tess than

one acre in urban areas to 10 or mate agres In rural areas,
Depending on where they are sited, large-scale salar

brajdcts can have habitat, farmland, and aesthette fpacts.

As & result, large-scale systams must oftan adhers to

specific davelopment standards.

.

Abandontnent and decommissioning defined

Abandonment occurs when a solar arrayis [nactiva for a
certaln perted of time,

» Abandobment requlres that sclar panel systams be
removed after a specifiad parlod of time i they are ho
loniger In use, Local governments establish tmeftames for
the removal of abandoned systems based on aesthetics,
systam size and complextty, and Jocation, For example,
the Town of Genavs, NY, deflnes a salar panel system

as abandaoned if construction has not statted withih 18
monihs of sita plan approval, or if the compieted system
has been nonopetations! fat more then one year!

Onee a local gavernment detefmines a solar panel
system |3 abandoned, and has provided thirly (30) days
prior written notice fo the owner It can take enforcament
actlons, thaiuding Impasing oivil penalties/fines, and
removing the system and Imposing a llen oh tha property
to recovet assoclated costs,

Decommtisaloning Is the pracess for ramoving an abandoned
solar panel system and remediating the land,
« When describing taquirements for decommisslaning
shtes, It Is posshblefo spaclically require the removal
of Indrastructure, disposat of any componants, and the
siabliization and re-vegetation of the slte,

!} Tawn of Geneva, NY, CODE § 130-4(0)5) (2018}

What is a decommissioning plan?

Lacal governments may redulre to have & plan In place to
remove solar panel systems at the end of thelr lfecyde,
which is typicaily 20-40 years, A decommissioning plab
nutiines tequired steps to remove the system, dispose of of
racycle lts componants, and restors the tand to its ofiginal
state, Plans may slso Include an estimated cost schedule and

a fottn of decommissloring secutlly (see Table 1).

_What.fs the estimated.castof deconmmisstoning?. - —

Glyan the potehtiat costs of decommissioning and land
reclamatton, K Is reasorable for landowrets and local.
governments to preactively consider systetn ramoval
guarantees. A licensad professional ehglineer, prefaratly
with solar development expatiance, can estimate
decommissloning costs, which vary across the Unlted States,
Decommissloning costs wiil vary depending Upon project
slze, location, and complexity. Table 1 provides an estmate
of potental decommissioning Costs for 4 ground-mounted
2-MW solas psnel system, Figures are based on estimatas
from the Massachugetts solar market, Decommissloning’
costs for @ New York sclar installation may differ. Some
materlals from solar Installatlons may be recycled, reused, ot
even sold rasulting In no costs or tompensation. Cansider
allowing a pertodic reevaluation of decammissioning costs
during the project’s lifetime by a ficensed profassionsl
engineer, as costs could decrease and the requlred payment
should be reduced accordingly, _
Table 1 Sampla iist of decommistoring tasks and astimated costs

Estimated Bost{s)

Tasks

Remove RagkWirlng $2459
Remave Panels $2.450
|blsmantleRasks $12.360
Rosidve Elactrieal Equlpmant $1,860
Breakupaud Remave O¢norstaPads o7 Ballasts $1,500
Remove Ragks $1800
| Romove Jaile $6500
]RsmmenundSmwsapﬂrmrreles tsla,&”a
Remaye Fepce 4,950
Grading " $4.000
Seed Disturbeg Ayens $260
Traskto ResyellngCenter
5 T S e T SRR

DL
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Appendix 4
IRREVOCABLE, STANDBY LETTER OF CREDIT
L b DATE:

Applicent:

Beneficlary:

Town of Duanesburg
5853 Western Turnpike
Duanesburg, NY 12056

Dear Sir or Madam:

By order of (“Applicant”), we, [Insert name of issuing
bank] (“Issuing Bank”), have established this irrevocable Standby Letter of Credit (this
“Letter of Credit”) in favor of the Town of Duanesbutg (“Beneficiary”), , for an
ageregate amount of up to § _, (as reduced pursuant to this Letter of
Credit, the “Maximum Stated Amount”) effective [insert initial date of this Letter of
Credit] and expiring [insert date which is 364 days after the initial date of this Letter
of Credit] as may be extended in accordance with the tetms hereof (the “Expiration
Date”). We are informed by the Applicant that this Letter of Credit is provided in
conneetion with the Payment in Lieu of Taxes Agreement (the “Agreement”), dated
[insert date of agreement], as amended from time to time, by and between Beneficiary
- and Applicant and is for the benefit of the Town of Duanesburg and Duanesburg Central

School District,

The Maximum Stated Amount at the time of any drawing hereunder shall be immediately
and permanently reduced by the amount of such drawing and otherwise as set forth

herein,
Funds hereunder are available to Beneficiary, providing all terms and conditions of this

Letter of Credit are strictly complied against Beneficiary’s sight draft drawn on Issuing
Bank in the form of Annex A and when accompanied by Beneficiary’s statement

purpertedly signed by Beneficiary and reading as follows:

Either:

“An Bvent of Default. under Section 6(a)}(1) of the Agreement with respect to
Applicant’s due but unpaid PILOT Payments (as defined in the Agreement) has ocourred,
and the amount that Beneficiary is drawing under this Letter of Credit is due and owing



U om0 I

by Applicant to Beneficiary as a result of such Event of Default, A copy of the unpaid
PILOT Payment invoice is attached to the sight draft,”

Or

“The Letter of Credit Number " is sef to expire on 520 (the
“Expiration Date”). Beneficiary has received notice from Issuing Bank that this Letter of
Credit will not be extended by Issuing Bank. Applicant is required to maintain a letter of
credit securing Applicant’s obligation to make PILOT Payments (as defined in the
Agteement) under Section 3(o) of the Agreement (“Payment Security”) and has failed to
provide Beneficiary with alternative Payment Security at least thirty (30) calendar days
prior to the Expiration Date, and as of the date of this drawing, has not provided
Beneficiary with such Payment Security, As a result of the foregoing, Beneficiary is
entitled to draw the Maximum Stated Amount of the Lettet of Credit.”

Issuing Bank hereby undertakes to honor Beneficiaty’s sight drafts drawn on Issuing
Bank in accordance with this Leiter of Credit by the date and time specified below,
indicating the Letter of Credit number {insert Letter of Credit number], if presented to
Issuing Bank on a Business Day occutring on or before the applicable expiration date for
an aggregate amouttt not to exceed the Maximum Stated Amount.

Any drawings under this Letter of Credit shall be presented to Issuing Bank at its
countets by personal presentation, courier or messenger service, In addition, drawings
may also be pregented by fax transmission to [Insert Issuing Bank fax number] ot such
other fax number identified by Issuing Bank in a written notice to Beneficiary, To the
extent a drawing is presented by fax transmission, Beneficiary must (f) provide telephone
notification to Issuing Bank at [Insert Issuing Bank telephone number] prior to or
simultaneously with the sending of such fax transmission and (ii) send the original of
such drawing to Issuihg Bank by overnight courier at [Insert Issuing Bank address],
however such otiginal drawing documents will not be examined by us nor form part of
the drawing. If a drawing is presented in compliance with the terms of this Lefter of
Credit to Issuing Bank at such address or fax number by 11:00 a.m,, New York City
Time, on any Business Day, payment will be made not later than the close of business,
New York City Time, on the next Business Day and if such drawing is so presented to
Issuing Bank after 11:00 a.m,, New York City Tlme, on any Business Day, payment will
be made on the second Business Day no later than the close of business, New York City

Time. :
If a demand for payment made hereunder does not confortm to the terms and conditions of
this Letter of Credit, Issuing Bank shall give Beneficiary notice in writing (or by
telephone confirmed in writing) that Beneficiary’s demand for payment was not effected
in accordance with the terms and conditions of this Letter of Credit, stating the reasons
therefore and that Issuing Bank will upon Beneficiary’s instructions hold any documents
at Beneficiary’s written direction or return the same to Beneficiary, Upon being notified
that the dernand for payment was not effected in conformity with this Letter of Credit,
Beneficiary may correct any such non-conforming demand if, and to the extent that



Beneficlary is entitled and able to do so on or before the Expiration Date, but in no event
shall the Fxpiration Date of this Letter of Credit be extended,

Issuing Bank has no duty or right to inquire into the validity of, or the basis for, any dtaw.

This Letter of Credit shall permit multiple partial drawings,

As used heréin, “Business Day” means any day on which (A) commetcial banks ate not
closed, or authorized or required to close, in New York City or (B) with respect to a
cerfain drawing request, the bank to which funds are requested fo be transferred
hereunder as set forth in such drawing request is not closed, or authorized ot required to
close, and may receive such funds by wire transfer as requested hereunder,

Should Beneficiary have oceasion to communicate with Issuing Bank regarding this
Letter of Credit, kindly direct the communication to the attention of [insert Issuing Bank
address/department] mentioning the Letter of Credit number [insert letter of credit

number].

This Letter of Credit, together with sight drafts submitted in accordance with the terms
hereof, sets forth in full the terms of our undertaking and this undertaking shall not in any
way be modified, amended, limited or amplified by reference to any document,
instrument or agreement referred to herein, and any document, insttument or agreement
referred to herein, and any such reference shall not be deemed to incorporate herein by

reference any document or agreement.

Except as far as otherwise expressly stated herein this Letter of Credit is subject to the
International Standby Practices (ISP98), International Chamber of Commerce Publication
No. 590°(the “ISP™), and as to matters not govetned by the ISP, shall be construed in
accordance with the laws of the state of New York without regard to principles of
confliocts of law that may result in the application of the laws of another jurisdiction,

As allowed by law, any paymenis hereunder shall be made free and clear of, and without
deduction or set off for or on account of any present or future taxes, duties, chatges, fees,
deduction or withholding of any nature and by whomever imposed,

The Expiration Date of this Letter of Credit will be automatically extended without
amendment for a petiod of one (1) year from the Expiration Date, or any future
Expiration Date, unless at least sixty (60) days prior to the then current Expiration Date
Issuing Bark sends notice to Beneficiary by overnight courier at Beneficiary’s address
showr above, that Issuing Bank elects not to extend the Expiration Date of this Letter of

Credit for any such additional period.

ISSUING BANK

Authorized Signature



ANNEX A D OMGINAL

IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER

HNTEED mtsss
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Date

Sight Draft

Pay to the order of the County of Chautauqua Industial Development Agency the
amount of § drawn under [Name of issuing bank] Irrevocable Standby Letter
of Credit Number dated + 20 . A copy of the unpaid PILOT
Payment invoice is attached hereto [For a payment default],

[INSERT BENEFICIARY PAYMENT INST RUCTIONS]

Town of Duanesburg
By:

Name:

Title;

e






TOWN OF DUANESBURG
DECOMMISSIONING ESCROW AGREEMENT

THIS DECOMMISSIONING ESCROW AGREEMENT, made and entered on this
day of 2020 (the “Agreement”) by and between the Town of Duanesburg, a municipal
corporation duly established in Schenectady County with a principal place of business located at
5853 Western Turnpike, Duanesburg, NY 12056 (referred to as the “Town”), Oak Hill Solar 1
LLC, a limited liability company formed under the laws of the State of New York with principal
offices at 1550 Wewatta Street, 42 Floor, Denver, CO 80202 (referred to as the “Operator”) is
made upon the following terms and conditions:

PROJECT NAME: Oak Hill 1 (the “Project”)

PROJECT LOCATION: 13590 Duanesburg Road Delanson, NY (Tax Map 74.00-2-5)
in the Town of Duanesburg, Schenectady County, New York (the “Project Site”).

PROJECT: Operator intends to permit, construct, operate and maintain solar energy
facilities with battery storage with an estimated aggregate size of five (5)megawatts of
alternating-current (AC) nameplate capacity that will generate electric power (the
“Project”).

1. As arequirement for the approval of the Project, the Town and the Operator have on
even date herewith entered into a decommissioning agreement (the “Decommissioning
Agreement”) setting forth the terms and conditions under which the Operator is required to remove
the Project from the Project Site.

2. The Decommissioning Agreement requires the Operator to deposit the amount of
$211:381 in escrow with the Town (the “Escrowed Funds™). The Parties agree that the Escrowed
Funds shall be used solely to pay for any Decommissioning (as defined in the Decommissioning
Agreement) of the Project, and only in the circumstances set forth in the Decommissioning
Agreement, Prior to the end of each successive five (5) -year period after the execution of the
Decommissioning Agreement, the Operator shall provide the Town with an updated
decommissioning plan in accordance with the Decommissioning Agreement and the Escrowed
Funds shall be changed to reflect the updated estimate approved by the Town for such
Decommissioning of the Project.

3. To propetly implement the Decommissioning Agreement, the Operator shall
simultaneously with its execution of this Agreement, deliver the Escrowed Funds to the Town,
The Escrowed Funds will be placed into an escrow account controlled by the Town (the “Escrow
Account”). The purpose of the Escrow Account is to provide the Town funding for the
Decommissioning of the Project should a Triggering Event (as defined in the Decommissioning
Agreement) occur and should the Town elect to decommission the Project as provided for in the '
Decommissioning Agreement.

4, In the event of a Triggering Event and the Town’s election to decommission the
Project, should the costs of Decommissioning incurred by the Town exceed the amount of
Escrowed Funds, Operator or its successor in title to the Project shall be responsible for

1
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reimbursing the Town for any and all such excess costs, provided that the Town delivers to the
Operator a reasonable written record of such costs.

5. The Town hereby acknowledges and agrees that at any time during the term of the
Decommissioning Agreement that the Town receives written request from the Operator, the Town
shall provide a complete statement of funds in the Escrow Account and any expenditures thereof.

6. Upon the completion of the Decommissioning of the Project in accordance with the
terms and conditions of the Decommissioning Agreement, any balance remaining in the Escrow
Account, if any, shall be refunded to Operator within sixty (60} of completion,

7. This Agreement, together with the Decommissioning Agreement, contains all of
the terms agreed upon between the Town and Operator with respect to the subject matter hereof.
This Agreement has been entered into after full investigation and neither party relies on any oral
representations or statements from the other as an inducement to entering into this Agreement.

8. This Agreement may not be altered, amended, changed, modified, waived or
terminated in any respect unless the same shall be in writing signed by the party to be bound.

9. The Operator shall have the right, at all times, to assign any of its rights and
obligations under this Agreement and any rights to any remaining funds in the Escrow Account
provided the Town receives prompt written notice of the identity of and contact information for
such assignee, : : :

10.  This Agreement and all the rights and remedies of the Town hereunder shall inure
to the benefit of and be binding upon the Town and its respective successors, endorsers and
permitted transferees and assigns, This Agreement shall be governed by and construed in
accordance with the laws of the State of New York, without regard to its conflicts of law principles.
By executing this Agreement, the parties agree that venue for all judicial actions, suits or
proceedings commenced with respect to any matters arising out of or in connection with this
Agreement or for recognition or enforcement of any judgment rendered in any such proceedings,
is proper in a court of competent jurisdiction in Schenectady County, New York ot in the United
States District Court for the Northern District of New York. By execution and delivery of this
Agreement, the parties accept, generally and unconditionally, the jurisdiction of the aforesaid
courts. THE PARTIES HEREBY IRREVOCABLY WAIVE TRIAL BY JURY AND ANY
OBJECTIONS, INCLUDING, WITHOUT LIMITATION, ANY OBJECTION TO THE
LAYING OF VENUE OR BASED ON THE GROUNDS OF FORUM NON CONVENIENS,
WHICH HE/SHE/THEY/IT MAY NOW OR HEREAFTER HAVE TO THE BRINGING
OF ANY SUCH ACTION OR PROCEEDING IN ANY SUCH JURISDICTION.

11.  This Agreement may be executed in one or more counterparts, sach of which shall
be deemed an original, and all of which together shall constitute one and the same instrument.
Faxed or e-mailed signatures to this agreement shall be binding for all purposes.

[SIGNATURE PAGE FOLLOWS]

4832-4608-3261, v. 3



IN WITNESS WHEREOPF, the parties have executed this Agreement the date first above written.

The Town of Duanesburg Oak Hill Solar 1, LLC
Roger Tidball, Supervisor By:
Its:
3
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TOWN OF DUANESBURG
DECOMMISSIONING ESCROW AGREEMENT

THIS DECOMMISSIONING ESCROW AGREEMENT, made and entered on this ___
day of 2020 (the “Agreement”) by and between the Town of Duanesburg, a municipal
corporation duly established in Schenectady County with a principal place of business located at
5853 Western Turnpike, Duanesburg, NY 12056 (referred to as the “Town”), Oak Hill Solar 2
LLC, a limited liability company formed under the laws of the State of New York with principal
offices at 1550 Wewatta Street, 4% Floor, Denver, CO 80202 (referred to as the “Operatot™) is
made upon the following terms and conditions;

PROJECT NAME: Oak Hill 2 (the “Project”)

PROJECT LOCATION: 13686 Duanesburg Road Delanson, NY (Tax Map 74.00-2-5)
in the Town of Duanesburg, Schenectady County, New York (the “Project Site”).

PROJECT: Operator intends to permit, construct, operate and maintain solar energy
facilities with battery storage with an estimated aggregate size of five (5)megawatts of
alternating-current (AC) nameplate capacity that will generate electric power (the
“Project”).

1. As arequirement for the approval of the Project, the Town and the Operator have on
even date herewith entered into a decommissioning agreement (the “Decommissioning
Agreement”) setting forth the terms and conditions under which the Operator is required to remove
the Project from the Project Site.

2, The Decommissioning Agreement reqaires the Operator to deposit the amount of

$311,381 in escrow with the Town (the “Escrowed Funds”). The Parties agree that the Escrowed
Funds shall be used solely to pay for any Decommissioning (as defined in the Decommissioning
Agreement) of the Project, and only in the circumstances set forth in the Decommissioning
Agreement, Prior to the end of each successive five (5) -year period after the execution of the
Decommissioning Agreement, the Operator shall provide the Town with an updated
decommissioning plan in accordance with the Decormnmissioning Agreement and the Escrowed
Funds shall be changed to reflect the updated estimate approved by the Town for such
Decommissioning of the Project.

3. To propetly implement the Decommissioning Agreement, the Operator shall
simultaneously with its execution of this Agreement, deliver the Escrowed Funds to the Town.
The Escrowed Funds will be placed into an escrow account controfled by the Town (the “Escrow
Account™). The purpose of the Escrow Account is to provide the Town funding for the
Decommissioning of the Project should a Triggering Event (as defined in the Decommissioning
Agreement) occur and should the Town elect to decommission the Project as provided for in the
Decommissioning Agreement.

4, In the event of a Triggering Event and the Town’s election to decommission the
Project, should the costs of Decommissioning incurred by the Town exceed the amount of
Escrowed Funds, Operator or its successor in title to the Project shall be responsible for

1
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reimbursing the Town for any and all such excess costs, provided that the Town first delivers to
the Operator a reasonable written record of such costs.

5. The Town hereby acknowledges and agrees that at any time during the term of the
Decommissioning Agreement that the Town receives written request from the Operator, the Town
shall provide a complete statement of funds in the Escrow Account and any expenditures thereof.

6. Upen the completion of the Decommissioning of the Project in accordance with the
terms and conditions of the Decommissioning Agreement, any balance remaining in the Escrow
Account, ifany, shall be refunded to Operator within sixty (60) of completion.

7. The Escrow Account shall not be used by the Town for any other purposes other
than those set forth in the Decommissioning Agreement.

8. This Agreement, together with the Decommissioning Agreement, contains all of
the terms agreed upon between the Town and Operator with respect to the subject matter hereof.
This Agreement has been entered into after full investigation and neither party relies on any oral
representations or statements from the other as an inducement to entering into this Agreement.

9. This Agreement may not be altered, amended, changed, modified, waived or
terminated in any respect unless the same shall be in writing signed by the party to be bound.

10.  The Operator shall have the right, at all times, to assign any of its rights and
obligations under this Agreement and any rights to any remaining funds in the Escrow Account
provided the Town receives prompt written notice of the identity of and contact information for

such assignee.

11.  This Agreement and all the rights and remedies of the Town hereunder shall inure
to the benefit of and be binding upon the Town and its respective successors, endorsers and
permitted transferees and assigns. This Agreement shall be governed by and construed in
accordance with the laws of the State of New York, without regard to its conflicts of law principles.
By executing this Agreement, the parties agree that venue for all judicial actions, suits or
proceedings commenced with respect to any matters arising out of or in connection with this
Agreement or for recognition or enforcement of any judgment rendered in any such proceedings,
is proper in a court of competent jurisdiction in Schenectady County, New York or in the United
States District Court for the Northern District of New York. By execution and delivery of this
Agreement, the parties accept, generally and unconditionally, the jurisdiction of the aforesaid
courts. THE PARTIES HEREBY IRREVOCABLY WAIVE TRIAL BY JURY AND ANY
OBJECTIONS, INCLUDING, WITHOUT LIMITATION, ANY OBJECTION TO THE
LAYING OF VENUE OR BASED ON THE GROUNDS OF FORUM NON CONVENIENS,
WHICH HE/SHE/THEY/IT MAY NOW OR HEREAFTER HAVE TO THE BRINGING
OF ANY SUCH ACTION OR PROCEEDING IN ANY SUCH JURISDICTION.

12.  This Agreement may be executed in one or more counterpatts, each of which shall
be deemed an original, and all of which together shall constitute one and the same instrument.
Faxed or e-mailed signatures to this agreement shall be binding for all purposes.



[SIGNATURE PAGE FOLLOWS]

IN WITNESS WHEREOF, the parties have executed this Agreement the date first above written,

The Town of Duanesburg Oak Hill Solar 2, LLC

Roger Tidball, Supervisor By: David Rogers
Title: President

4831-3467-2317, v. 3



PO Box 160
Quaker Street, NY 12141

Supervisor Tidball
Duanesburg Town Board
5853 Western Turnpike
Duanesburg, NY 12056

July 23, 2020

Re: Town Board vote on Oak Hill Solar 1 & 2, LLCs décomissioning documents presented by
Amp Solar Development, Inc.

Dear Supervisor Tidball,

Please postpone tonight’s vote on Amp Solar Development, Inc (“Amp”) decomissioning
documents for Oak Hill Solar 1, LLC and Qak Hill Solar 2, LLC (the “Project”) until the town
verifies the decommissioning cost and plan. The documents must protect the town and residents
from unnecessary litigation and financial risks which may negatively impact the town budget.

Amp’s Decommissioning Plan as shown in tonight’s agenda Schedule D includes “Appendix 27,
a summary table reflecting the cost of work estimates. This chart omits the removal and
transportation of infrastructure for the Project as suggested by NYSERDA Fact Sheet which is
found in Schedule D “Appendix 3".

Some items, but not limited to, that should be included in Amp’s Decommissioning Plan for both

Qak Hill Sclar I, LLC and Oak Hill Solar 2, LLC are:

1. Removal of 4 utility power poles at each interconnection point at Duanesburg Road.

2. Removal of untold number of power poles that may be along the 1,500 foot access road from
each power plant to each interconnection point.

3. Removal of possible overhead transmission lines and cables from each power plant to each
interconnection point.

4, Transportation and disposal of all utility power poles off-site.

5. Removalof two cement pads and related on-site spare parts storage containers for each
power plant as shown on Site Plan Sheet 4.



6. Transportation of 45455 solar panels to recycling facility. Depending upon panel
specifications, which were not provided, this may be in excess of 2 million pounds of panels
and may requite in excess of 50 semi-truck loads.

7. Transportation of construction debris to landfill.

Clarification is needed;
1. Does each power plant contain 7,618 LF of fence? This may encompass over 35 acres.

2. Does the plan include removal of 7,618 LF of CCTV cables trenched along each fence line?
3. Each power plant indicates 3,500 LF of backfilt? Is this correct?
4. Amp’s chart reflects 1,975 posts per power plant. Is this cotrect number of posts to support

22,727 solar panels and associated racking system?

5. Amp’s chart reflects 60 inverters per power plant but National Grid Interconnection
Documents submitted by Eden Renewables to the Planning Board on Septembet 5, 2019
reflect 111 inverters for each power plant. The site plan does not adaquately locate the

inverters. What is the correct number?

Please verify Decommissioning Plan Section 5.b. PV Modual Removal list of recycling
companies and the cost of transportation to these facilities. My phone calls confirm that landfills
such as our local company Cassella’s, will not accept solar-panels due to products containing
toxic chemicals. Town of Westerlo recently enacted legislation prohibiting solar panel disposal in
their landfills. Disposal of faulty solar panels replaced during project infancy, damaged during
lifespan of the project and at decommissioning may be more difficult than anticipated.

Amp suggests that solar panel recycling may occur at the following companies:
hitp://www.tekovery.com

hitp://www.motgenindustrles.com

https://echoenviroomental.com

http://www.glrnow.com/

http:/fwww.intercotrading.com

https://silrec.com/contact/

https://solarsillicon.com

This is essentially an identical list Eden Renewables presented to the Planning Board during their
application process and Resolution approval September 19, 2019. Last year I spoke with these
companies and learned that only two companies on the list recycle solar panels. Echo
Environmental, located in Texas and InterCo Trading located in Illinois. Both will require long
haul transportation which is not included in Amp’s decommissioning estimate.

Please delay tonight’s vote until the decommissioning documents and escrow have been updated
to reflect the removal, transportation and disposal of ALL power plant infrastructure. The Town
Board should not blindly rely on the accuracy of the Planning Board’s documentation. The town
board should protect itself, our finances and the residents from any possibility of future lawsuits
and economic disaster due to inaccurate and incomplete decomissioning costs and planning

documentation.



Please delay the vote until the decomissioning plan and escrow amount is accurate.
Thank you for your time and attention.

Regards,

Lynne Bruning

720-272-0956
lynnebruning@gmail.com

Cc:  Douglas H. Zamelis, Esq
Jeffery Schmitt, Planning Board Chairman



PO Box 160
Quaker Street, NY 12141

Supervisor Tidball
Duanesburg Town Board
5853 Western Turnpike
Duanesburg, NY 12056

July 23, 2020

Re: Town Board vote on Qak Hill Solar 1 & 2, LLCs decomissioning escrow documents

Dear Supervisor Tidball,

Please postpone tonight's vote on Qak Hill Solar 1, LLC and Oak Hill Solar 2, LLC (the
“Project”) decomissioning agreement, escrow and plan as presented in tonight's
Agenda and posted on the town website July 22, 2020 until the town makes revisions
to bring these documents into alignment with the Resolution and Site Plan as approved

by the Planning Board September 19, 2019.

This letter serves to clarify that the approved Resolution and Site plan do not include
battery storage. Failure to bring decommissioning documents into alignment with the
approved Resolution and Site Plan places the town at risk for costly litigation and may

place the town budget at risk.

September 19, 2019 the Planning Board approved the Resolution and Site Plan for
Eden Renewables two solar power plants located at 13590 Duanesburg Road,
Delanson , NY 12053. The approved documents do not include or demonstrate the
use of battery storage for the Project. In fact “storage” is not mentioned in the

Resolution.



The town supervisor and attorney were informed of this April 2020 when they received
a copy of Douglas H. Zamelis Esq correspondence to New York State Energy Research
and Development Authority (“NYSERDA") reflecting that battery storage was not
approved and that any attempts to build anything on the site other than that approved
by the Planning Board on September 19, 2019 may incur legal action by adjoining

property owners. Exhibit “A”

Additionally National Grid Coordinated Electric System Interconnect Reviews for the
Project as supplied by Eden to the Planning Board September 5, 2019 do not include

battery storage. Exhibit “B”

The Town, as lead agency, failed to have the Project’s negative declaration posted in
the Department of Environmental Conservation Environmental Notice Bulletin as
required by New York State law. This publication requirement is also stated in the
approved September 19, 2020 Resolution item number é  notice of negative
declaration be published in the ENB, that the negative declaration be provided to all
involved agencies and that it be filed as required by SEQRA.”

Battery storage was not approved and the town failed to uphold New York State law as
well as its own Resolution. Battery storage should not be constructed on the Project

site.

| respectfully request that the town board postpone tonight's vote until the
decommissioning documents are brought into alignment with the approved Resolution
and Site Plan, Failure to do so may place the town at financial risk for the lifetime of the

Project.
Thank you for your time and attention to this matter.
Regards,

Susan Biggs
13388 Duanesburg Road, Delanson , NY 12053

Cc:  Jeffery Schmitt, Planing Board Chair
Douglas H. Zamelis, Esq
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TApril 15, 2620

Hon, Richard ¥, Kautfmarn, Chair
& Members
New York State-Energy Research and Development Authority
L7 Ealuinbia Glgle-
Albany, New York 12203.6399

Re: Qak Hill 1 Salar LLC and Oak Hill 2 Salar LLC, Duanesburg (19, Schenectady County
Dear Chairman Kaiffan and Membets of the Authority:

This office ropresents Ms. Susan Biggs and Ms. Lynne Bruning in eonpection with two
community solar projects identified us Oak Hill | Solar and Ok Hill 2 Solar (the *Projects”) In
the Town of Duanesburg, Schenectady Ciuiity, with listed addresses al 13590 Oak Hill Road and
(3686 Duanesburg Road, Delanson, New York, regpectively. Ms. Biggs and Ms, Bruning reside
at 13388 Duanesburg Read, ﬂ.djﬂbﬂnl to the Projects,'and are pefitioners in a proceeding purwant
to CPLR Article 78 entitled Biggs. et gl v. Edun Renewables LLC eral. presently pending in
Schenectady County Supreme Court {Index Number 2019-2217) which seeks iavalidation and

annulment of the Projects* local land use approvals.

The Authority has awarded funds forthe Projects totaling $7,743,456.00 based on
,n:pmunmnom by Eden Renewables LLE tand/or & successordin-intersst) concérning the stze
and eapucity of the Projects approved by the Town af Dusneshurg Planning Board, aidt the
purported appreval o¥ energy storage Rcilities by that Planning Board, This correspondence
clarifiey that the eombined size and capauw of the Prajects approved by the Town of
Duanesburg Pladning Board is paly 65.2 acres and 18 MW, not 93 seres angd 1F MAY as
reportediy represented to the Autherity, This ¢omrespondence fusther condirms that,
notwithstanding what has been represented to the Authorify. the Town of Duanesburg Planning
Roard did bot getually review oi-approve any enerey storage facilities in donnection with the

Projects.

The Duanesbury Planning Board®s Sepember 19, 2019 “Resolution Approving Special
Use Permit and Subdivisten and 8ite Plan Approwal for the Bden Reneveables Qak Hil Solar
Energy Projscts - 1206 Ouk Hill Ruad” (the *Toeal Approval Realution”}, a copy of whieh is
attched herewith as BxBIBG “A", peported o appeove the twe § MW Projects, for a combined
pengration eapacky of 1O MW, Becange Ma. Biges aad M Druning brovght to e Duaney hurg

i
v B0 8 Coaperstown, Now Yok 18396

# 18 AL AO0Y # deamehgiwindstream . nal #




thedeal Approval Rb‘it}h tlQu y«;;i,s dut

'eietarl-s for-any:type battery orenergy storage system facilities,

proceedings isdn the minutesofthe board's Mareh 21,

Planhing Board's attention thal.the. Lm}a! Appmval Rewlmmn uversmted tlw ;a L&s-of thg. ijac
: h

Dugrieshur, ¢ Planning Boacd*

4s Exhibit “B”, which go ! tadt it g
dcres™ for a combined total 8658 acres! ’I hi ﬁu&nesburg Plaxmmg Bcsard theret’ere appmved

two Solar projects with & cmnbméd Beneration papacity of 10 MW to'covera gombined +/-65.8
AEres. _

The.combined. ﬁaverage of +1465.8 aeres for the Projects s consistent with the #Proposed
ary 8, 8019 (the "Approved

Site Plandor Quk-Hill Solar- 1 &2, Sheets [ through 11" dated Febru
Site Plan”) prepared by Environmental Design Pactnership, LEC tesubmitted to'the Duariesburg

Planning Board onsJutie.6, 2019 which. indicates “proposed: caverage" of 32,2 ac,:ms.”.and 33
acrés™ foréd tzombmcd Loverage 0f+/:63.2 acres, . .

Sheets 9 and 10 6f the Approved Site Planshow site plan: datatls for Jimited use pervious.

Acgess tdads, Hmited ise pervious watland orossings, solar field fonces, silt fences, onstruction
entrance, trenches, spare parts: wantainers, DC. to DC sonverters, PV dracker systems, CCTV
poles, transformer stations, and inverters on poles, the. Approved Site-Plan does not:provide any

’E;‘Ikemse. maither the Stata

Environmental Quality Review Act Full Environmental Asséssment Foem, Negative Declaration,
tor thedaealApproval Resolution, as ainended, references battery storage a;nywheze intheir
texts. The enl y teference to battecy. storage in the reeord of the Duangsburg Planmng Baard’s

: ; 2019 meeting where itis indicated “There
will be battery storage proposed.in fen (10) smal [ enclosures with containment and fire
protection”, Such facilitles were naveractunlly proposed.or reviewed though, and both the
Approved Site Plan gnd the Local Approval Resolution, as amended, fail to show, discuss.or
approveany energy storage facilities in connectinn. with the Projects.

Notwithstanding the: emission of energy storage factlities from the Approved Site Plan

and ahsence of any inention of encrgy storage facilities in the SEQRA documents pr Local
Appraval Resofution, Town.df Duanesburg Pianner/Building Inspector/Code Enforcement
Officer Dale R, Warner somehow acknowledged and gonfirmed to the Authority o

“Confirmation of Losal Land Use Approval” forms dated September 23, und 26, 2019 voples of
which are attached herewith as Exhibit %", that “Required Energy Storage Land Use
Approvals’™ had dn fact been granted on S&ptarriber 19,2019, i, the date of the Local Approval
Resolution shich makes o mention-¢Fenergy storage facilities, Thereafter, Officer Warner
acknowledged and confirmed to the Authority an “Preseatation ta Planning/Zening Beard for
Energy Storage” torms dated Ogtober 4, 2019 attached herewith as Exhibit "D suhich provide
NYSERDA respectfully requests that the municipality sign & eopy of this form qul\nmviedging
receipt of the below information as part of'the Apphcaﬂ% 5 presentation fo the Planging/Zoning
Board” for projects of “Energy Stoeage Size, MW (AC): MW AC™ and “Solar Projuct Size,
MW (DC) Gif applicable): 7MW DC*, C)mwr: “’ arner, whe s not 2 member of the Duanesburg

Planuing Board or Zoning Roard af Appeals, dokiowledged and canfimed the Authority’s
“Presentation fo Plamningoning Bo: Gneiay Starige Factlities Forms™ dispite the clear

mwheation on the form that they wars to he ALK é".é'.' WLEDGED & CONMEIRMED BY




MUNJCIFALITY Planning/Zoning Bowrd Membes™: The Duaneshurg Planiiing Board approved
no gnergy storage facilities, and approved ;ﬁif:_aily‘ﬁtfw;a{g-‘i?;-*Eﬁj{MW'-fJ:l?Q}ezﬁmmunity .ﬁ@'{aﬁproj:gets;

Records gbtained from:the Authotlty pursoant o His Breedom of Tnformation Liawand
filed on the New York State Departuient of Public Service Docunient and Matler Managerment
gystent For matternumber 17-02273 fiidicate That substantial finaricial incentives by the-Authotity
were gontingent and ¢onditioned upon the 4) Projeety:actually cBniprising a total 61715 MW, aid
b) approval.of associated commierctal buattety storage facilities by the Dusheshurg Planning
‘Board. Peoeee e T e

) By way“of dermenisteation, thrrespondence from the Authority to Qak H il Solar 1, LLG
dated Octaber 31, 3019 attached herewith as Exhibit™E" states that, *Viaur-award in the amount. -
of $1,408,728 is contingent upon the instalfation and grid intercontieetion of a 7,493.64 KW $olar
eleetrie-system for: Dak-Hill Solar 1, LLC at 13599 Duandsburg Rd., Delanson, NY 12053 &s
Suttined in the project applicatiof Virtaatly identicalieorrespondence for Oak Hill Solar 2TLLC
sfthe Same date which states that “Youraward in the anioust af 31,498,728 is ¢ofitingent upon
the installation dnd griddnterconnection ot 4 7,493.64 kW solar eluctric system forOak Hill
Solar 2, LLC at 13686 Duanigsburg Rd., Delanson, NY 12053 ayoutlined inithe project:
application” is also included herewith as Exhibit “E”; Thetefore, while awards by the Authority
totaling $2,997,456.00 are contingent on the inferconneetion of & combined 15 MW of solar
electrical systems, the Duanesburg Planning Board’s Loval Approval Res glation onky authorizes
the gonstruction of a sombined 10 MW, T ' :

The “Salesforee” printout for Oak Hill Sotar ], LLC filed with'the Authority,a.copy of
which fs attached as Exhibit *F*, represents that Oak Hill Solar 1 #Total Systemn Size”is
7,493 640" kW and indicates “Total Number Acres:46.00”. The “Salesforee” printout for Qak
Hill Solar 2, LLC filed with the Authorlty, atopy of which s included in Exhibit “F”, represents
that Oak Hill Solac 2 *Total System Size” is also #7.493,640" kW and indicates *Tatal Number
Acros; 40.00". These records, filed affer the fssuance of the Duanesburg Planning Board's Logal
Approval Resolution swhich authorized a combined 10 MW on anly +/465 2 acres, piport to
rapresent to the Authority that the Projects would havea dombined generation tapacity 6f'15
MW on 93 acres.

- In addition to the $2.997,456.00 twarded by the Authority forthe Projects t.i.m{ér*fhe
“NY-Sun Program®, aceording to carrespandence from the Authority dated October 28,2019
attached herewdth as Exhibit “G7 indicates the Authorily awarded $2.358,000.00 such for Guk

Hill 1 Solar and Oak Hill 2 Solar under the “Retail Energy Storage Ticentive Program”™ which
Funds ware “eontingent spon the installaion-and grid interconnection ot ¢ 3,000.00
KW7T1,790:00 kWh {useable isstalled énergy capacity measured in AC) encrgy slorage systemn”,
ither the SEQRAEAF, Negative Dreclaration, Approved Site

n enngection

However, as ¢sfablished ubdve, |
Plan, nor the Locsl Approval Resolution reference any cheigy storage facilities.
with the Projects, and therefore such storage facilities were gever in tact reviewsd ot 4
by the Duanesburg Planning Boardl. The Anthority has therefore granted $4.716,000,80 in
Incentivas for siteray storage svatemns for the Projects when Bden Renewables LLE nover
sbtainted approval trom the Duaresburg Flanning Board for any endrgy sforage feilities in

(st approved

gopnection with the Projects.



Please be-advised Ms, Biggs and Ms. Bruning reserve all their stafutory and cammon law
rights.and tétiedtes to enforce the Town of Dineaburg Zoning Law and Pinal Approval
Resolution'in a Declatatory Judgerit Action in Schenectady County Supteme Court'in the.event
Eden Renewables LLGC tar its successor-in-interest) etinstruets the Prajeets in §X¢ess af 10 MW,
65.8 acres, and/or attempts to install any energy storage facilities.

* On behalfof Ms, Biges and Ms. Bruning, we respectfully. tequest that-this matter be-
investigated, and if the Autharity determines that the Projects do not satisfy the contingencies of
the $7,712,456.00 in incentives ayset forth above, that it rgvoke gr swithhold such Inoentives as
appropriate.

Thank you-Yery much for the Authotity*s ¢areful consideration of this important matter.

Douglas H. Zamelis

e
Alicia Bacton, NYSERIJA President & CECQ

Hon, Letitia James, NYS Attorney General

Hon Letizia Tagliafieero, NYS Inspector General

Hon. Thomas DiNapoli, NYS Comptroller

Hon. Roger Tidball, Supervisor, Town of Duanesburg
Terresa M. Bakner, Esq,; Counsél to: Town of Duanesburg
Danie} A. Spitzer, Esq., Counsel to Eden Renewables LLC
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2. The Cpmpany will ‘tononcile wbtual t*h:argess upon roject gampletion and the
Intgraorinéstion Bagtomer will- be responsible forall final-charges, whish may be
'h|ghear o !awer than estimated a;,;c@rding to the SIR1.C stap 1.
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& “additomurapplication fees,

e aapnﬂﬁéﬁi itharges,.

¢ properly taxes,
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phateagtions, :
extended construction hours to fiinimize Butdge e or C,ampahy s pubile duty 10

Bdive,
& fhe goslof aﬁy temporary menstruchion sarvloe, o

»  any required permits.

Gost adders estimatad for ;mr!ima wuuid be» J:ﬁ%&){[ on 1.8 mmd 2 timas Jabor rates if
required for work bayeﬁd normal business Hours, Per Diams @re alsn -extra costs

potentlally incurred for avertims labor.
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during pormal Utliity operating conditions. Tharefors, if tha ?ntercennautmg elrouit s aut of servics,
o if abnormal Wility aparating sonditions of the ares EPSare iy sffact Natlonal Grid reserves the

sheght By disangage tha Tacility.
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has been studied  Any Increase in systeny stze.andlor design change s subject lu A niw study
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