Roger Tidball, Town Supervisor
Jennifer Howe, Town Clerk

Brandy Fall, Deputy Town Clerk
William Reed, Highway Superintendent

Thursday January 24, 2019
Regular Town Board Meeting
Meeting Time: 7:00PM

Meeting called to order by Supervisor Tidball at 7:00PM

John D. Ganther, Council Member
Chatrles Leoni, Council Member
Francis R. Potter, Council Member
Jeffrey Senecal, Council Member

Present: Supervisor Tidball, Council Members Ganther, Potter, Senecal, Town Attorney Terresa

 Bakner, Deputy Town Clerk Brandy Fall
Absent: Council Member Leoni

Pledge of Allegiance

Prayer/Moment of Reflection offered by Pastor McHeard

Resolution 33-19: Council Member Potter motioned, seconded by Council Member Senecal to approve

the Town Board Meeting minutes of Thursday, January 10, 2019,

Motion carried, 4 ayes

Resolution 34-19: Council Member Potter motioned, seconded by Council Member Ganther to pay the

following claims:
Motion carried, 4 ayes



Youchers to be Paid
January 24, 2019

General Fund: #17-31 $77,290.51
SD#1: #7-12 $7,728.59
SD#2: #10-12 $3,176.28
SD#3: #1 $46.69
In-House #1 $6.96
Highway: #11-26 $7,812.26
Total Vouchers to be

Paid= $96,061.29

Supervisor Tidball stated that tonight at the end of the meeting, the board would be going in to

executive session for advice of counsel.



Committee Reports

Highway: Council Member Potter reported that other than plowing, things are qulet. The highway
department has been keeping tong shifts to keep up with the roads and the storms,

Public Safety: Supervisor Tidball reported that he spoke with Chief Labelle of the Burtonsville Fire Department
since the issues with 911 response time with an incident on Lea Drive. Chief Labelle said that the fire
department will be going door to door with flyers they made that state what fire district and ambulance service

area the resident lives in.

Parks: Supervisor Tidball reported that Park Program Director Vanessa Baker will be leaving. He stated that she
is a true asset to the town and puts her heart into the program. She will be missed greatly. He also stated that
they will be getting together a job description and will advertise the position.

Sewer District #1, 2 &3: Council Member Ganther reported that he and Council Member Senecal met with the
team this morning. They have mostly been working on maintenance issues at the Delanson site {SD#1)
regarding loose wires on the control board for the pump. Sewer District #2 had a five-year inspection
completed and passed and that a representative from DEC will be out tomorrow to go over the inspection
report. The F250 has had a lot of maintenance on it and is going in again on Saturday for springs. It has a hole in
the exhaust manifold that needs to be fixed. Sewer District #3 is doing good, everything is frozen now so there
has not been any issues.

Bill Brown from Delaware Engineering sent a report. (see attached)

Technology: Council Member Ganther reported that the next broadband meeting is Wednesday

March 13th, 2019@ 6:30 p.m. downstairs at Town Hall. He also stated that Duanesburg Day will be April 6%,
2019 and that the Broadband Committee will have a table set up there. They are going to have information
available for residents and hoping to get a few new members.

Business Meeting:

Resolution 35-19: Council Member Potter motioned, seconded by Council Member Ganther to accept
the resignation of Rebecca Edmunds as court clerk.
Motion carried, 4 ayes

Resolution 36-19: Council Member Ganther motioned, seconded by Council Member Potter to appoint
Lynette Masterpolo as court clerk.
Motion carried, 4 ayes

Resolution 36-19: Supervisor Tidball motioned, seconded by Council Member Senecal to reassign Cathy
Tilton to HR/Town Board Clerk.
Motion carried, 4 ayes



Resolution 37-19: Council Member Potter motioned, seconded by Council Member Ganther to appoint
Meghan Berstein as Building & Assessment Clerk.
Motion carried, 4 ayes

Privilege of the Floor: Opened at 7:19 pm

Charies Parker of Esperance Station Road asked why there was not a policy to protect privilege of the
floor and why the privilege of the floor was being taken away? Why there is no policy for the camera
and videotaping? Why there is no webmaster for the Town? He also asked if there was a plan to clean
up zombie properties in town? And finally asked what was going on with broadband?

Council Member Ganther responded to Mr. Parker stating that he just spoke for 17 minutes and not
once was ever denied the opportunity to speak by anyone even though the Town policy states that
comments are limited to five minutes.

Supervisor Tidball responded by stating that the privilege of the floor was not removed completely, it
was onhly removed at the beginning of the meeting because in the five years he has been Supervisor,
only one person has ever spoke at the beginning of the meetiﬁg. He stated that the Town Board has
never denied residents the opportunity to speak and that residents were allowed to speak at the last
Town Board meeting as well. There was an issue where when the new addition to the policy was
éreated, part of the old one was left off accidently. Council Member Potter stated that no one on the
board would ever turn a resident down to speak.

Supervisor Tidball responded that we are behind on posting the videos of the Town Board meeting on
the website, but Town staff are working on it. It is not a law that we need to have the videos up on the
website, it is a courtesy we try to provide because some residents cannot attend Town Board meetings.

Supervisor stated that he had addressed this at the last meeting with Mr. Parker. He also stated that
there are properties in every town that are run down or have issues. It is the responsibility of the
homeowner or bank to maintain the properties, 1t is almost impossible for the town to step in until it
becomes a safety issue, In thase cases, the Town has stepped in and taken care of the issues as
authorized by Town laws. Supervisor Tidball requested that Mr, Parker provide a list of the properties
that he is concerned about. A list was not provided by Mr. Parker at the meeting.

Supervisor Tidball and Council Member Ganther explained that the establishment of a taxing district to
cover broad band coverage is a last-ditch effort being proposed by the County and the broadband office
and the Town would prefer that the State held the broadband service providers to their existing
obligations to provide service to rural residents. If a taxing district was ever authorized by State law and
implemented only the residents that live in the district would pay. This would be similar to the type of



districts used for sewer and lighting improvements. The 2 million dollars Mr. Parker is referring to is an
estimate given by Spectrum to legislature as to what the total cost of the project would be which was
needed in order to be considered for a grant.

Floor Closed: 7:45 pm

Supervisor Tidball motioned, seconded by Council Member Senecal to go into Executive Session to seek
attorney advice.

Motion passed, 4 ayes

No decisions were made and the Town Board adjourned at 9:01pm

I, Brandy Fall, Deputy Town Clerk of the Town of Duanesburg, so hereby certify that this is a true and

accurate transcript of the Regular Town Board Meeting held on Thursday January 24, 2019 at the
Duanesburg Town Hall, 5853 Western Turnpike, Duanesburg, New York 12056.



55 South Main Street Tel: 407.432.8073
Cneonta, NY 13820 Fax: 607.432.0432

~A. y Delaware Engineering, D.P.C.
L~
N

TOWN OF DUANESBURG, NY
TOWN BOARD MEETING
January 24, 2019

1. Sewer District #3

General contractor has requested moving forward with closing out their contract

¢ Extended warranty letter and maintenance bond provided

EFC utilization plan and waiver request for engineering agreement submitted and in review. DE
meeting with EFC representatives at their office next week to review

Town in receipt of $50k SAM grant funds from DASNY

2. Sewer District #2

DEC has provided draft SPDES permit for the Mariaville WWTP Plant. Current permit expires in
June 2019, and is up for renewal.

New permit has additional requirements for testing, and additional limits for some of the performance
criteria (ammenia, BOD, TSS).

DEC will receive public comments on the permit for 30 days. Town can submit comments regarding
the additional requirements as part of this process

Mariavile WWTP SPDES permit was modified in 2018 to require disinfection be added at the plant
by 2023

Town applied for and was awarded $300k Water Quality Improvement Program (WQIP) grant from
NYSDEC to go towards the $400k project

WQIP grant is a reimbursement grant. Town will need to front the cost of the work, and be
reimbursed at project completion.

DEC will forward documentation on the grant to Town to initiate the processing

3. Sewer District #1

Long term improvements project being required by NYSDEC Consent Order

o Project includes equalization tank, fine screen, upgraded disinfection and controls

o Estimated project cost ~$1.8 million
Town applied for and was awarded a Water Infrastructure Improvement Act grant in amount of $436k
to go towards the project. Remaining project costs to be financed with a CWSRF loan through
NYSEFC
NYSEFC forwarded letter with items needed from Town to get the financing in place. Response
being drafted.
One requested item is engineering agreement, along with accompanying MWBE plan. Draft
agreement attached for Town consideration
Consent Order schedule for the project is attached for reference

4, Attachments

Vacri warranty letter and maintenance bond

Mariaville Draft SPDES Permit

EFC Letter for Delanson Long Term improvements

Delanson Long Term Improvements Schedule

Delaware Engineering draft agreement for Delanson WWTP Long Term Improvements
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VACRI CONSTRUCTION CORPORATION

One Brick Avenue Binghamton, New York 13901
Phone: 607.723,4319 Fax: 607.723,9539
Email; VacriConstruction@QneBrickAvenue.com

January 22, 2019

Mr. Bill Brown, P.E.
Delaware Engineering, P.C,
55 South Main Street
Oneonta, NY 13820

Re: Sewer District No. 3 Sanitary Sewer Colilection System
Town of Duanesburg, Schenectady County, NY

Subj: Extended Warranty for Grinder Pump Connections

Dear Mr. Brown:

Vacri Construction agrees to extend the Town of Duanesburg warranty for
the grinder pump force main discharge plpe connections through October 31,
2019. While we are confident that the remedial work that we performed in
November addressed all potential leaking connections, if any of the few
remaining connections, or any that were previously repaired, are found to be
leaking due to poor workmanship or otherwise not in accordance with the
Contract Documents, then Vacri will be responsible for the costs associated
with remedial work as necessary to repair the leak in a timely manner. Feel
free to contact our office with any questions.

Very truly yours,
Vacri Construction Corporation

By: Roberto DeVincgntis, CEQ

cc: File

An Equal Opportunity Employer



Maintenance Bond TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
Hartford, CT 06183

BOND NO. 106368129-M

KNOW ALL MEN BY THESE PRESENTS:

That Vacri Construction Corperation
One Brick Avenue
Binghamton, New York 13901

as Principal, hereinafter called Contractor, and TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, as Surety,

hereinafter called Surety, are held and firmly bound unto Town of Duanesburg
5853 Western Turnpike
Duanesburg, New York 12056

as Obligee, hereinafter called Owner, in the penal sum of $50,000.00 for the payment whereof Contractor and Surety bind
themselves, their heirs, executors, administrators, successors, and assigns, jeintly and severally, firmly by these prasents,

WHEREAS, Contractor has by written agresment dated June 28™, 2016 entered into a contract with Owner for Sewer District #3
Sanitary Sewer Collection System — Contract No. TD1-G-16, General in accordance with the General Conditions, the Drawings
and Specifications, which contract is by reference incorporated herein, and made a part thereof, and is referred to as the Contract,

NOW, THEREFCRE, the condition of this obligation is such that, If Contractor shall remedy any defects due to faulty materials or
workmanship which shall appear from November 181, 2018 to October 31st, 2019, then this obligation Is to be void; otherwise to

remaln In full force and effect.

PROVIDED, HOWEVER, that Owner shall give Contractor and Surety notice of observed defacts with reasonable promptness,

SIGNED and sealed this 21st day of January, 2019,

IN THE PRESENCE OF:
VACRI CONSTRUCTION CORPORATION

Q_A)/ as BV {Principal) (Seal)
4 Calumbus ; ?CL’% 7[7//3 (//

" Robbrio DeVincentis{ Chiéf Executive Officer (T itle)

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

J.Polumbus By:

T.M. Tyrredl, Attorney-in-Fact " {(Seal)

§-2326-1 (07-97)




Travelers Casusity and Surety Company of America
Hartford, CT 06183

ATTORNEY-IN-FACT JUSTIFICATION
PRINCIPAL'S ACKNOWLEDGMENT - IF A CORPORATION

State of New York,
County of Albany} **

On this 215t day of January, 2019, bafore me personally appeared Roberto DaVincentls, fo me known, who, being by me duly swom,
deposes and says: That he/she resides in Binghamton, New York; that hefshe Is the Chief Executive Officer of Vacd Construction
Corporation, the corporation described In and which executed the within instrument; that hefshe knows the seal of said corporation; that the
seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of Diractors of sald corporation, and that
hefshe signed his/her name thereto by like order,

f

laer Gounty
. Exp. 1201812022

SURETY COMPANY'S ACKNOWLEDGMENT

State of New York,
County of Albany)*

On this 245t day of January, 2019, before me personally appeared T. M, Tyrrell; to me known, who, being by me duly swom, did depose
and say: That hesshe resides in Albany, New York; that he/she is Attorney-in-Fact of Travelers Casualty and Surety Company of America,
the corporation described in and which executed the within instrument; that he/she knows the corporate seal of sald Company, that the seal
affixed to seid instrument [s such corporate seal; and that hefshe signed said instrument as Attomey-in-Fact by authority of the Board of
Directors of sald Company; and affiant did further depose and say that the Superintendent of Insurance of the Stale of Naw Yark has,
pursuant to Chapter 882 of the Laws of the Slate of New York for the ysar 1838, canstituting chapler 28 of the Consolidating Laws of the
State of New York as the Insurance Law as amended, lssued lo Travelers Casuatty and Surety Company of America histher cerlificate that
sald Company Is qualifled lo become and be accepted as surely or guarantor oh all bonds, undertakings, recognizances, guaranties, and
other obligafions required or permitted by law; and that such cerfificate has not been revoked.
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TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, GONNECGTICUT 06183
FINANGIAL STATEMENT AS OF JUNE a0, 2018
AS FILED IN'THE STATE OF NEW YORK
CAPITAL STOOK $ 8,460,000
: AUETY ) PIRTTITES & SUNTLUS
CASH AND INVESTED CASH § 44,550,088 UNEARNED PREMIUMS $ 970,342,074
BONDS 3,617,885,104 LLOSSES 808,982,655
STOCKS 289,636,316 L0888 ADJUSTMENT EXPENSES 167,861,523
INVESTMENT INCOME DUE AND ACCRUED 38,675,091 COMMISSIONS at,714'775
OTHER INVESTED ASSETS 2,450,097 TAXES, LICENSES AND FEES 11,381,617
PREMIUM BALANGES 274,615,086 OTHER EXPENSES 31,582,332
NET DEFERRED TAX ASSET 49,388,580 CURRENT FEDERAL AND FOREIGN INCOME TAXES . 7,314,814
REINSURANGE RECOVERABLE 20,590,676 REMITTANCES AND ITEMS NOT ALLOCATED 10,485,462
SECURITIES LENDING REINVESTED COLLATERAL ASSETSE 18,739,295 AMOUNTS WITHHELD / RETAINED BY COMPANY FOR QTHERS 33,838,714
RECEIVAELES FROM PARENT, suasnmwas AND AFFLIATES 32,958,470 RETROAQTIVE REINSURANCE RESERVE ASSUMED 798,816
OTHER ASSETS TRFPARTY { TAX CREDIT BONDS 4,978,191 POLICYHOLDER DIVIDENDS 10,703,451
ASSUMED REINSURANCE RECEIVABLE NS PAYABLE 628,488 PROVISION FOR REINSURANCE 5,066,341
OTHER ASSETS 480,502 ADVANCE PREMIUM 1,480,163
REINSURANGE PAYARLE ON PAID LOSSES & LOSS ADJ EXPENSES 14,059,649
PAYABLE FOR BECURITIES LENDING 16,730,896
CEDED REINSURANCE NET PREMIUMS PAYABLE 46,530,912
OTHER AOCRUED EXPENSES AND LIABILIMES 386,209
TOTAL LIARILITIES
CAPITAL STOCK §  6480,000 ;
PAID N SURPLUS 433,803,760 :
OTHER SURP! 474,307 ‘
TOTAL SURPLUS TO POLIGYHOLDERS BT ;
TOTAL ASSETS TEAESIARIEEE | TOTAL LIABRITIES & SURPLUS T U |
STATE OF GONNECTICUT )
GOUNTY OF HARTRORD 388, '
CITY OF HARTFORD ) i
MICHAEL J. DOODY, BEING DULY SWORN, SAYS THAT HE IS SECOND VIGE PRESIDENT, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERIGA,
AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREBOING IS A TRUE AND CORREGT STATEMENT OF THE FINANCIAL CONDITION OF SALD
COMPANY AS OF THE 30TH DAY OF JUNE, 2018.
e i ack ) Doedey
“SECONT VIGE PRESIDENTE .
\ T

— . '
SUBSCRIBED AND SWORN TO BEFORE ME THIS JB] O

23RD DAY OF AUGUST, 2018
SUSAN M. WEISSLEDER

Notary Publle
My Commission Explres November 30, 2022
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

A,
TRAVELERS J : St. Pau! Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: Thal Traveters Casualty and Surety Company of Amerioca, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corparations duly organized under the laws of the State of Connecticut (herein collectively called the
*Companles”), and that the Companles do hereby make, constitute and appoint T.M. Tyrrell of Albany, New York, their true and fawful Attorney-In-Facl
to sign, execute, seal and acknowledge any and all bonds, recognizances, sonditional undertakings and other writings obligatory in the nature thereof
on behalf of the Companies in thelr business of guaranteelng the fidelity of persons, guaranteeing the performance of

contracts and execuling or guaranteeing bonds and undertakings required or permitted In any actions or proceadings allowed by law.

IN WITNESS WHEREOF, the Companles have caused this Instrument to be signed, and thelr corporate seals to be herelo affixed, this 3rd day of February,
2017.

-

State of Connecticut - ‘ » %
By: - e "

City of Harlford ss: “Robert L. Raney, Seffar Vice President

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Sentor Vice President of
Travelers Casualty and Surety Company of America, Travelers Gasualty and Surety Cotpany, and St. Paul Fire and Marine Insurance Company, and
thal he, as such, being authorzed so to do, executed the foregeing Instrument for the purposes thereln contained by slgning on behalf of the corporations
by himself as a duly authorized officer,

In Witness Whereof, | hereunto sel my hand' and officlal seal,
Wiame ¢ Lufausd

My Commission expires the 30th day of June, 2021
Manie C. Tetreault, Notary Public

This Power of Attorney is granted under and by the autherity of the following resolutions adopled by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelars Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Exectiive Vice Presldent, any Senlor Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secrelary or any Assistant Secretary may appoint Atterneys-In-Fact and
Agents 1o act for and on behalf of the Gompany and may give such appolniee such authority as his or her certificate of authority may prescribe fo sign with
the Company's name and seal with the Company's seal bonds, recognizances, conlracls of indemnity, and other writings obligatory In the nalure of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chalrman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employess of this Gompany, provided that each such delegation
is In writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indernnity, or wriling obligatory in the nature of a bond, recognizance, or canditional
undertaking shall be valid and binding upon the Company when {a) signed by the President, any Vice Chairman, any Execulive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporale Secretary or any Ass(slant
Secretary and duly aftesied and sealed with the Company's seal by a Secrelary or Assistant Secretary; or (b) duly executed (under seal, if required) by
one or more Aftorneys-n-Facl and Agents pursuant to the power prescribed In his or her certificate or thelr certificates of authority or by one or more
GCompany officers pursuant to a wiitten delegation of authority; and it ls

FURTHER RESOLVED, that the signature of each of the following officers: Presldent, any Executive Vice Prasident, any Senior Vice President, any Vice
President, any Asslstant Vice Presklent, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Altomney o to any cerlificale relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only
of executing and attesting bonds and undertakings and other wrilings cbligatory in the nature thereof, and any such Power of Attomey or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company In the fufure with respect to any bond or understanding to which i [s attached,

I, Kevin E, Hughes, the undersigned, Assistanl Secretary of Travelers Casually and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing Is a lrue and correct copy of the Power of
Altorney executed by sald Companies, which remains in full force and effect,

Dated this zst . day of January . 2019
g , o Awg P

o £

Kevin E. Hughes, AssiBlant Sacretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880,
Plgase refer to the above-named Attornay-in-Fact and the detalls of the bond to which the power is attached.
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New York State Department of Environmental Conservation -
Division of Environmental Permits ‘
NYSDEC Headquarters’

625 Broadway - CERTIFIED MAIL
Albany, WY 12233 QFTURN RECETPT REQUESTED
(518) 4029167 ' ‘ e REC EIVE
Ao D
Jamary 04, 2019 ‘ '

_ o JAN 07 9518
ROGER TIDBALL -
TOWN OF DUANESBURG T G AU

5853 WESTERN TPKE

DUANESBURG, NY 12056 _
Re: DECID # 4-4220-00151/00001

MARIAVILLE LAKE SEWER DISTRICT # 2

Dear Applicant Agent :

Please be advised that your application for a DEC permit(s) is complete and a technical review
has commenced, Notice and the opportunity for public comment is required for this application, Enclosed
is a Notice of Complete Application for your project. Please have the Notice published in the newspaper
identified below once during the week of 01/14/2019 on any day Monday through Friday. K

DAILY GAZETTE (SCHENECTADY)
2345 MAXON RD
SCHENECTADY, NY 12308

On the Notice of Complete Application, that information presented between the horizontal
littes, on the enclosed page(s) should be published. Do not print this letter ot the information contained
belaw the second horizontal line, Please request the newspaper publisher to provide you with a
Proof of Publication for the Notice, Upon receipt of the Proof of Publication promptly forward it o this
office. You must provide the Proof of Publication before a final decision can be rendered on your
application. You are responsible for paying the cost of publishing the Notice in the newspaper.

Notification of this complete application is also being provided by this Department in the
NYSDEC Environmental Notice Bulletin, '

This notification does not signify approval of your application for permit. Additional information
may be requested from you at a future date, if deemed necessary to reach a decision on your application.
Your project is classified major under the Uniform Procedures Act. Accordingly, a decision is due within
90 days of the date of this notice unless a public hearing is held, which may extend this time frame. Ifa

public hearing is necessary, you will be notified,

If you have any questions please contact me at the above address or phone number above. -

Sincerely,
OdrandC
TERESA DIEHSNER
Division of Envircnmental Permits



THIS IS NOT A PERMIT

New York Staté --'D‘ep‘a'rtmén-t‘ ‘o‘f Environmental Conservation
Notice of Complete Application

Date: 01/04/2019

Applicant; TOWN OF DUANESBURG
5853 WESTERN TPKE
DUANESBURG, NY 12056

Facilit, MARIAVILLE LAKE SEWER DISTRICT # 2
ST RTE 159 (MARIAVILLE RD) - 8 CHUCTANUNDA CREEK

MARIAVILLE, NY
Application ID; 4-4220-00151/0000]
Permits(s) Applied for: 1 - Article 17 Titles 7 & 8 Municipal SPDES - Surface Discharge

Project is located: in DUTANESBURG in SCHENECTADY COUNTY

Project Desaription:
The New York State Department of Environmental Conservation (DEC) is proposing a renewal and

Department Initiated Modification (DIM) to the State Pollutant Discharge Elimination System (SPDES) Permit
NY0268437, putsuant to 6 NYCRR Part 750-1.18, and 750-1.19, the Priority Ranking System known as New
York State’s Environmental Benefit Permit Strategy (EBPS). This modification also includes requirements for
the Source Water Protection program for the Mohawk Watershed. :

The facility has a design flow of 0.1 MGD, and discharges treated wastewater via outfall 001 to a
tributary of South Chuctanunda Creek, a class C water. Treatment consists manual bar screen, dual train
sequencing batch reactors, effluent equalization tank, and rotating disc filters. Sludge is pumped to an aerobic
digester and holding tank which is pumped and hauled offsite for disposal. Decant fluid from the digester and
backwash water from the disc filters is sent to the head of the plant. :

The following changes to the permit are proposed: Updates were made to page 1 of the permit. Added
daity maximum flow monitoring, and changed the sample frequency to daily, Added daily maximum mass load
limits for BODS and TSS. Converted ammonia to (as N), Summer and winter limits have been converted to 1.2
mg/L and 1.9 mg/L, respectively. Mass loading limits for summer and winter. pH range has been reduced.
Added new monitoring requirements for total dissolved solids and total copper. Added short term monitoring
requirement for specific patameters as part of the Source Water Protection Program, Updated the monitoring
locations section and added a note about future UV diginfection units that will be installed,

As a result of the EBPS full technical review, a new five-year term is proposed. The permit includes
updated forms and the latest general conditions, Details of changes are specified in the draft permit and
statément of basis which may be viewed and printed from the Department web site at: :

littn://www.dec.ny.gov/permits/6054.htnil,

Availabllity of Applivation Documetils:
Filed application documents, and Department draft permits where applicable, ate available for inspection during

normal business hours at the address of the contact person. To ensure timely service at the time of ingpection, it
is recommended that an appointment be made with the contact person.



State Envirowmental Quality Review (SEQR) Determination
Project is an Unlisted Action and will not have a significant impact on the environment. A Negative

Deolaration is on file. A coordinated review was not performed.

SEQR Lead Agency None Designated

State Historic Preservation Act (SHPA} Determination
The proposed activity is not subject to review in accordance with SHPA, The application type is exempt

and/or the project involves the continuation of an existing operational activity.

DEC Commissioner Policy 29, Envirommental Justice and Permitting (CP-29)
It has been determined that the ptoposed action is not subject to CP-29,

Availability For Public Comment Contact Person
Comments on this project must be TERESA DIEHSNER
subrnitted in writing to the Contact NYSDEC
Person no later than 02/15/2019 625 Broadway
ot 30 days after the publication date Albany, NY 12233

of this notice, whichever is later. (518) 402-9167

CC List for Complete Notice

N. Baker, RPA

D. Thotsland, RWE .

C. Jamison, CO-BWP Permit Coordintor

A, Wasserbauer, Permit Writer

USEPA Region 2

NYSEFC

NYSDOH District Office

A. Dennis, Chief Operator, Mariaville Lake SD2

ENB



NEWYoRK g;am:;&{ State Pollutant Discharge Elimination System
conservation  (SPDES) DISCHARGE PERMIT
Industrial Code: . 4952 SPDHES Number: NY 026 8437
Toxig Class (TX): - ™ [N Effectlys Date (EDP): .~ {EDP ' ]

Major Drainage Basin: [12

Sub Drainage Basin; . 101

Expitation Date (ExDP). - - _ {ExDP
Modification Datés! (EDPM). .

Water Index Nober: 1240-70-20

Compact Area: .~ .

This SPDES pertnit is issued in comp

fiance with Title 8 of Article 17 of the Envlronmentfa}_‘éﬁiiséf'i{}*af’flﬁq.uw of New York State and
in ‘complia'nce with the Cleat Water Act, as amended, (33 U.8.C. §1251 et.seq.)(heteinafter referred fo:g;:}tl}p Agt”).

%, .
PERMITTEE NAME AND ADDRESS o Iy

_I:Ifm}a: :["@'q{i_[)ﬁt}@sburg ; A”ctantio%‘x:' Roger Tidball~TowTi"§i_’1j;¢uisor )
{Streét: ' 15853 Western Tumplke Y ’::‘;"n _ e S
City:  [Duanesburg Stafe: ¥ Vi |Zip Code: [12056

is authortzed to discharge from the facility described below: e o

FACILITY NAME AND ADDRESS

Narne: Mariaville Lake Sewer District#2  ~ . .~ s

Location (C,T,V): Duanesburg (T) | A _ |<;.ouﬁt_y; Schenectady.

Facility Address: | Route 159 T T

City: | Duanesburg * | State: SNY IZip Code:IEQOSG
From Ontfalt No.: foor [ Latitude; 42 40 | [0 [ [&Longiude:]r4 |° 109 | Jao |~
into recelving watets known as:, Tﬂhof South Chifctanunda Creek =+ - CClass iC '

and (list other Outfalls, Recelving Wéi‘fé%ﬂ'& Wa@éEECIaSsiﬂcations)

in accordance with; _qfﬁﬁéfff [tmitahons
permit, and 6 NYCRR Part 750-1ad-730-2.

monitorjfig and reporting requirements; other provisions and conditions set forth in this

J

DISCHARGE MONITORING REPORT (DMR) MAILING ADDRESS

Mailing Name: |Mafaville Lake Sewer Distrigt#2 ¢ ‘ _ _

Street: Ssgéllﬂf%'st'qm Tﬁinpﬁ(e B S ) I o o ' )
Clty: . Duanesblirg * . Y State: [NY Zip Code: 12056

Responsible Official or Agent: Kth'ew Détnis - Chief Operator Phone: (518) 895-8920

This permit and the authcﬁ’fiﬁ#tib‘n to discharge shall expire on midnight of the expiration date shown above and the permlitize

shall not discharge after the expiratioh date unless this permit has been renewed, or extended pursuant to law, To be authorized to
the permittee shall apply for permit renewal not less than 130 days prior to the oxpiration date

dlscharge beyond the expiration date,

shown above,

DISTRIBUTION;
- O BWP - Permit Coordinator
RWE
RPA
USEPA Region 2
NYSEFC
NYSDOH District Office

Permit Administrator:

Address; 625 Broadway Albany, NY 12233-1750

Siguature: ¢ Date: /




»
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PERMIT LIMITS, LEVELS AND MONITORING DEFINITIONS
O ] WS TEWATER T b oo RECEIVING WATER 2l BFFECTIVE [ HXPIRING
This cell describes the type of wastewater authotized [ This cell lists classified The date this page | The date this page {s
for discharge, Examples include process or sanltafy | waters of the state to which | starts in offect, (e.g. | nolonger In effect,
wastewater, storm waler, non-contagt cooling water, | the listed outfall discharges, | EDP or EDPM) (e.g. ExDP)
S PARAMETER o |2 W MINIMUM, .~ 5 s MAXIMUM 5% L UNITS | SAMPLETFREQ, | SAMPLE TYPE -
o.g. pH, TRC, The minimum level that must be | The maximum level that may not | 8U, °F, Seebelow See bafow
Temperature, D.0, | maintalned at all instants it fine. | be exceeded at any instant in time, | mg/l,ote. | -
PARAMPIER| MEFLUENTLIMITor | COMPLIANCELEVEL/ | ACTION -| UNITS ~|“iSAMPLE T SAMPLE
. | "CALCULATED LEVEL |-~ MINIMUMLEVEL (ML) | LEVEL * S |EREQUENCY:| * TYPE
Limit fypes are defined For the purposes of compliance Actlon ¢ [ This ¢a Examplos | Examples
below In Note 1, The assessment, the permities shafl Levels are 4 {include unl Include
efffuent limif Is developed - | use the approved EPA analytival monlipfing | of flow, pH, ~ grab, 24
based on the more stringent | method with the lowest possible | requirgitients, | ~ mass, hour
of technology-based limits, | detectlon Jtmit as promulgated %Ha._q"déﬂned temperafars, composite
roquired under the Clean under 40CFR Part 136 for the |-~ belowin | or and 3 grab
Water Act, or New York determination of the A7 Notw 2,  |tencentration. .samples
State water quality concentrations of parameters « | which trigger | ‘Examples 1 colieoted
standards. The limit hag presenl in the sample unless ‘additional  |-ifichide ug/l,, | monltorleg®”|  overa6
| been derived hased on otherwlse specified, Ifasample | mohitgring /| Ibs/d, éte. periods” hour
existing assumptions and result s below the detection limlt | and permiii =) {quarterty, pertad,
rules, These assumptions | of the most sensifive method, roview wheii |, semianmual,
Include recelving water compliance with T permit limlt exossded, | annuoal, ete.)
hardness, pH and for that patrameter Was dchieved, o | are based upen
temperature; rates of this and | Monltoring results thilf aré e the calendar
other digcharges to the than this leve! must b & poried, o .. -, year unless
recalving stream; efo, If but shall oot be used to'getcrmine e s otherwiss
assumptions ot rules change | compliance with the calculated IR I gpectiled in
the limit may, after dus limit. This Minimum Levet (ML) . I thiz Pertnit,
! process and modifioation of - | gan be neither lowered nor rajsed O
{his permlt, change, .7 | withott'a modification of this - w
. peemit e

Notes; o

1. EFFLUENT LIMIT TYPES: TRl ‘ R ‘ )

a. DAILY DISCHARGE: The discharge uf a pollutant measured during & calgndar day or any 24-hour period that reasonsbly represents the
calendar day for the purposes of sampling: Fos.pol hitants-oxpressed Jn units of mass, the ‘dally discharge’ i caloulated as ths total mass of
the pollutant dischargsd.over ihe day. For poilytants with Hmifations Gxpressed in other urits of measurement, the ‘dally discharge’ is
caiculated as the average méasiirément of the pollutant over the day.

b. DAILY MAX: The highest ailé\ablé daily dischirzs. .

& DAILY.MIN: The lowest allowabie‘!,‘iié(ily dlscharge. - ., .

d. MONTHLY-AVG: Tho bighest allowiable aversge of:daily discharges over a calendar month, caloulated as the sum of each of the daily
distharges meagured during a calendar month divided by the number of daily discharges measured during that month,

¢, 7 DAY ARITHMETIC MEAN (7 duy average): The hihest allowable average of daily discharges over a calendar week.

f. 30 DAY GEOMETRIC MEAN; The highgst aliowable geometric mean of daily discharges over a calendar monih, caleulated as the antilog
of: the sum of the log of sach of the daily distharges measured during a calendar month divided by the number of dally discharges measured

duting that month, " i
g 7DAY GEOMETRIC MI%EAAN:_,’I‘he highgst allowable geometric mean of daily discharges over a calender waek,
h. 12 MONTH ROLLING AVERAGE: ‘The current monthly value of a parameter, plus the sum of the monthly values over the previous 11
months for that parameter, divided by 12, )
I, RANGE: The minimum and ma¥|ftim instantaneous measurements for the reporting period must romain betwean the two values shown,

¥

2. ACTION LEVELS: Routine Action Level monitoring results, If not provided for on the Discharge Monitoring Report (DMR} form, shall be
appended to the DMR for the petlod during which the sampling was conducted, If the additional monitering requirement is triggered as noted
below, the permittes shall undertake a shart-term, high-intensity monitoring program. for the parametér(s). Saraples identical to those required for
routine monltoring purposes shall be taken on each of at least three consecutive operating and discharging days and snalyzed. Results shall be
expressed [n terms of both concentration and mass, and shall be submitted no later than the end of the third manth following the month when ihe
additional monitoring requirement was triggered. Resuits may be appended to the DMR or transmltted under separate sover to the same address,
If lavels higher than the Action Levels ate confirmed, the permit may be reopened by the Departmert for considetation of revised Action Levels
ar effluent (imits. The permlttee 1s not authorized to discharge any of the listed parameters at lovels whlch may cause or contribute to a viclation

of water quality standards,
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4, Total residual chlorine monitoring is only required If using chlorine for dlsinfection or other means,

Page 3 of {1
PERMIT LIMIT S, LEVELS AND MONITORING
OUTFALL |- LAMITATIONS ALY . " RECEIVING WATER  |EFFRCTIVE|.  BXPIRING.
001 All Year (unlas;, otherwise speciﬁed) Telb, of South Chuctanunda EDP ExDP
o c E_ﬁﬁwﬁm* LIMIT MONITORING REGUIREMBNTS |
PARAMETER : - : T PN
. “Laocathn
‘ . ‘ Sample Sumple
_ - Type - | Ldmt | Units | Limit | Units Frequency ~ Type  Tofl [EAL
. Monthly Averege | 100,000 L
Flow . GPD Ra‘-l Meler, | X
Daily Maximum | Moaitor T
[BODs Dally Maximum 1 3.0 mg/L 4,2 lbs/day llMonth 24-hr, Cofligy; | - X 11
Solids, Suspended Dally Moximum 10 mg/L 8.3 ibsf&y I/Month | 24-hr. Comp, [“X* X | 1
Sollds, Settteable DaiiyMalmum | 01 | mLL | o 1Def.. |~ Gnb XK
: 12(5) WeE) | o4 AT 1
Ammonila, as N Daily Maximum - mg/L Ibs/day| 1/Manth | 24 Comp, | X | X | 2
_ . LY (W) 1.6 (W) .
pH Range 6.5~8.5 CSU (Mey Grab X | X
Bssolvcd Oxygen Daily Minimum 7.0 mg?lf.c: 1Week | . Grab X
Temperature Dally Magismm | Monitor | Deg € : 1/Day " Grab X | X
Total Dissolved Sollds Dally Maximum | Monitor ¥ mg/L M_onitor lbé/ﬂay - Quarterly.. T Grab X
- [Copper, Total Daily Maximum | Monltor | mg/L Monitor |lbs/day | Quarteily Grzh X
lE:ffuent Distnfection required S 1Al Year "1 X ] Seasonal from May 1 to Oct 31 -
. | - ‘SO-Day - . No/ .
Colifom, Fecal Geomelry M o 200 100 L Monthly _ Grab X3
ollform, Fecal ‘Geometrlo Medh - ~f100 100 mL L Monthly Grab X |3
3 .Mon_t}; }(;A\ggrage Mpijitqg Maonltor
orlne, Total Residual T = pgl Ibs/day Daily Grab | X 134
i Dally Maximany | 30 .- .. | Monitor
FOOTNOTES: -4.
1 Effiuent shall not exceecl 15 % and" i 9 of influent concentration values for BODS & TSS respectlvsly.
2. Summer perlod (8) shall be i‘rom June 1 to October 31, Winter period (W) shall be from November | to May ik
3. Limits and monltoring requnjements ara not In effect until May 1, 2023, See the schedule of complisnoe on pege 7.
o

-
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' ' ’ Page 4 of 11
PERMIT LIMITS, LEVELS AND MONITORING FOR NITROGEN:
Mohawk River TMDL Implementation — Monitoring Requirements
utfall No.: 001 Mohawk River Nutrlent Monltoring - NITROGEN Effeotive: EDP Expirlog: B«DP
‘ BFFLUENTLIMIT MONITORING REQUIREMENTS - |
PARAMETER T FN
. ., | Laoocation
~ Sample 1. Sample '
_ Type Limit | Units | Limit | Units | Frequengéy “. Type Inf. | Efff
zs’otlglllijeldath:trogen(I‘KN}, Monthly Average | Monltor[ mg/L | Monitor Ibs/day [ See P‘iéﬁ‘\fnuta TG X | X 1
; a LELY iy
) . : J&, ot
Nitrato, as N Monthly Average | Monitor | mg/L | Monltor | lbs/day secqutﬁ%te Grab, | X | X |1
Nitrite, asN Montbly Avetage ‘| Menltor | me/L. | Montior |Ibg/déy | See Foomoto | Greb EES BN
u FTotal Nitro_gicn,asN Monthly Avetage | Monltor| mg/L Moni;_gﬂ' l_bs;fgjay Ses Fo§i‘potc Caloulated | X ':':H_:y' 1

Footnotes for Mohawk River Nitrogen WQ Based Effluent Limits 'aﬁd_M&ﬁitofihg:
1 Single grab samples must be taken during January, }‘}_pr.il, July, and September for the 2-year monitoring petiod,
.‘{3;‘;3.: ‘ . | . .

'

PERMIT LIMITS, LEVELS AND MONITORING FOR PHOSPHOKUS:

Mohawk River TMDL Implementation ~ Monitoring Requirements

&]utfa!] No.: 001 Mohawk Ri\fer.ﬁutfl'ﬁii.z't_-_l\‘yi@i‘ﬁ'jtpring~PHOSPH6R1}S E’t-’t"é:cti\re: EDP Expiring: ExDP
CHFD N
EFFLUENT LIMIT . MONITORING REQUIREMENTS

PARAMETER A : FN

' _ _ Location

S Ry N S . Sample Sample

Type | MLimdt ™) Ulgs 4 Limig | Units | Frequency Type Inf. | Eff,
Total Phosphorus, ast ' M.c')nth_ly‘g}fc{age Mgnltor mg/f, Monltor lbs/day| SeoFoofnote Cirab X: X111
?;&g’c RG&Ct:Z:%_PhOSPhDruS Monthly AVngG Monito'r:"j g/l Monitor {Ibs/day| See Footnote Grab ¥1X I 1

Footnotes for MﬁhaWk_River Phosphqﬂus Wé Based Effluent Limits and Monitoring:
1 - Single grab samples must be taken during Jatuary, April, July, and September for the 2-year monitoring period.

v

Mercury Minimization Prog i‘am for Low Priority POTWs

The permittee shall inspect each tribufary dental facility at least once every five yeats to verify compliance with the wastewater treatment
operation, maintenance, and notification elements of 6NYCRR Part 374 4. Inspection and/or outreach to other industrial/commercial
sectors which may contribute mercury is also recommended, All new or jncreased tribuiary discharges, including hauled wastes, which
are from sources that are industrial in nature nust be evaluated for mercury content and, if Tevels exceed 500 ng/L, authorization must
fhen be obtalned from the Department prior to accoptance. Equipment and materials which may contain meroury shall alse be svaluated
by the permittee and replaced with mercury-free alternatives where environmentally preferable, A file shall be maiatalped contairing
the notices submitted by dental offices and all other pertinent information. Thls file shall ve avallable for review by NYSDEC
representatives and coples shall be provided upon request. A permit modification may be necessary to include more stringent
requirements for POTWs which do not maintain low mercury effluent levels, Note: the mercury-related requirements in this permit
canform ta the mercury Multiple Discharge Variance specified in NYSDEC policy DOW [.3.16.



DISCHARGE NOTIFICATION REQUIREMENTS

(a)

(b)

{c)

(d)

(e}

®

SPDES Number: NY 026 8437
Page 5 of 11

Except-as provided in (¢) and (g) of these Discharge Notification Act requitements, the permittee shall install and mainiain
identlfication signs at all outfalls to surface waters Hsted In this permit. Such signs shall be installed before initiation of any

discharge.

Subsequent modifications to or renewal of this permit does not reset or revise the deadline set forth in (a) above, unfess a new
deadline is set explicitly by such permit modification or renewal,

The Discharge Notification Requirements described herein do not apply to outfalls froq;:\i}}ﬁéh the ciischar'ge is composed

exclusively of storm water, of discharges to ground water. ity

The sign(s) shall be conspicuous, legible and in as close proximity to the point of discha‘fgé as is reasoriably possible while ensuring
the maximum visibility from the surface water and shore, The signs shall be installed in -‘a’yoh a mannef.fo:pose minimal hazard to
navigation, bathing or ofher water related activities, If the pisblic has access to the water ﬁc?'m the land in the Viginity of the outfall,
an identical sign shall be posted to be visible from the direction approaching the surface water. S

The signs sha!l have minimum dimensions of eighteen inches by twentyfout inches (18%% 24") and shall have whiteJetters on 3
greon background and contain the fallowing information: T Vi S

N.Y.S, PERMITTED DISCHARGE POINT
SPDES PERMIT No.; NY
'Ol{TFALL No.:

For information about this permitted discharge contact;

Permittee Name;

Permittes Contact:

Permittee Phone: () - R -

OR:

NYSDEC Diviaian of Water Regional Office Address:

NYSDEC Division of Water Regional Phone; { ) - ### B

For each discharge required to have a sign in accordance with a), the permittee shall, concurrent with the instailation of the sign,
provide a repository of copies of the Discharge Monitoring Reports (DMRs), as required by the RECORDING, REPORTING
AND ADDITIONAL MONTTORING REQUIREMENTS page of this permit. This repository shall be open to the public, at a
minimurm, during normal daytime business houts, The repository may be at ths husiness office repository of the permittes or af an
offpremises location of its choice (such location shall be the village, town, city or county clerk's office, the focal library or other
location as approved by the Department). In accordance with the RECORDING, REPORTING AND ADDITIONAL
MONITORING REQUIREMENTS page of your permit, each DMR shall be maintalned on tecord for a period of five years

in order to ensure they are maintained, are still visible, and

The permitiee shall periodically inspect the outfall identification sign(s) |
damaged or incorrect shall be reptaced within 3 months of

contain information that is current and factually correct. Signs that are

. inspection.
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DISCHARGE NOTIFICATION REQUIREMENTS (continued)

(g) All requirements of the Discharge Notification Act, including public repository requirements, are walved for any putfall meeting
any of the fqllowing oircutmstances, provided Department notification is made in accordance with (h) below:

(i) such sign would be inconsistent with any other state ot federal statute;

(liy the Discharge Notification Requirements contained herein would require that such sign could only be located in an area that
fs damaged by ice or flooding due to a one-year storm or storms of less severity; S

(i) mstances in which the outfall to the receiving water. is focated on private or govemr'ne,ﬁ; propetly which is restricted to the
public through fencing, patrolling, or other contro! mechanisms, Property which s posted only, without additional control
mechanisms, does not qualify for this provision; #oF e '

(iv) instances where the outfall pipe or channel discharges to another outfall pipe or chamel, before discharge to a receiving
water; or . ‘ T

(v) instances inwhich the discharge from the outfall is located In the rep&wing water, twa-hundred or more foet from the shoreline
of the receiving water, A . R

. o o A
(h) TIf the permittec betleves that any outfall which discharges wastewater from the permitted facility meets any of the walver criterla
listed in (g) above, notification (form enclosed) must be made to the Department’s Bureai of Water Permits, 625 Broadway, Albany,
N.Y. 12233-3505, of such fact, and, provided there is no 8pjection by the Department, a sign and DMR repositary for the involved
outfall(s) are not required. This notification must include the facility’s name, address, telephone number, contact, pefmit puniber,
outfall nutiber(s), and reason why such outfall(s) is waived ‘fruti fhe requirements of dischatge notification. The Department may
evaluate the applicability of a walver at any time, and take appfoprlate méagures to assure that the FCL and associated regulations

are complied with, ‘ .
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‘ Page 7 of 1
SCHEDULE OF COMPLIANCE
a)  The permiitee shill comply with the following schedule:
| parameter(s) | Tuteiim Fifluent o ' . N . AR ) o
outalls) | Affeoted . |, Limifs) | -~ CompllanceAetion -~ . |- DueDake
001 Fecal Coliform NA | The permittoe shall subtnit an approvable englcering report, prepared May 1, 2020
Total Restdual by a Professional Bnglneer tosnsed to prastice engineering 1 Npw York
Chloting i State, detailing the disinfection destgns that will bo used to comply with
the finat effluent limitations for Feca! Coliform and Totdl Residual
Chiorine,

The permittee shall submilt approvable Engirf%’;ﬂﬁg Plans May 1, 2021

Spooificatlons, and Consttuction Schcdu];»fof’tlig Implemcutm;g‘a_'n of
effluent disinfection, o

‘The permittee shell begln construgiion of the treatmant feoilities In - -4~ May 1,202
aceordance with the Departmefit approved schedule. | 2
The permities shall compﬁﬁe édhstg_tigtidn and epmmence operation of My 1, 2023

' | the system, and comply with the finl slflyen; lindtations for Fecel 4
Collform and 'Total Residual Chloring, .. %" '

“The above compliance actlons are ofie tinie requirenténts. Thé permittee shall compl iar
Department's satlifaction onde. Whin thiis permit Is adminlstratively venewed by NYSDEC letter entitled “SPDES

NOTICE/RENEWAL APPLICATIONIPERMIT," the perniittee is not required to repeat the submission(s) noted above. The above
due dates are Independent from the éffective date of the permit siated in the “SPDES

lettar.

¥ with the above compliance actions to the

NOTICE/RENEWAL APPLICATION/PERMIT"

b) Far any action where the compllance date is'greater than months past tho prt;vidus c‘_iqrj]pllgnqe

c)

The permittes shall subimitcopies of any documéﬁ _-:Sguired by the above sshedule of compliance to the

location listed under the section :
the Buteau of Water Permits, 623 Breadway, Albany'*,i\f Y. 12233-3505, unless otherwise speclfied in th

dg.u'fdatc, the permittee shall submit intotiin
progress reports to the Departitent every ning (9) months untilt the d’ue}_dat_cr'for these compliance {tems are met.

The permittes shall submli a written totide of compliance or non~compliance with each 6F the above schedule dates 1o Jater than T4 days
followlng each elapsed date, ug_lééq"conditions feqults more immediate notlce as preseribed in 6 NYCRR Part 750-1,2(z) and 7502, All such
compliance of non-compliangd hotification shall be;sent fo the Jocations listed under the section of this permit entiled RECORDING,
REPORTING AND ADDITIONAL MONITORING REQUIREMENTS. Fach' notice of non-comnpliance shall include the following
information: R o ' . )

1, A shor deseription of the nongdmpliance; .~ o -« o A

2, A descriptioii ofany nctlons takén or proposed by the permittee to comply with the elapsed schedule requirements without further

detay and to limlt enylrorumental impact agsoctated with the non-compliance;

3. A desoription or aty factors which tetid to explain or mitigate the non-compliance; and

4. An estimate of the date the pérmities will comply with the slapsed schedule reuirement and an assessment of the probability that
;- the permittes will meet thé néxt scheduled réquirement on time. .

R

NYSDEC Regional Water Enginear af the

of this permit entitled RECORDING, REPORTING AND ADDITIONAL MONITORING REQUIREMENTS and to
is permlt or in writing.by the Departinent.
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MONITORING LOCATIONS

The permiitee shall take samples and measurements, to comply with the monitoring requirerents specified in this permit, at tiie
locations(s) specified below: .
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Note: The permittee will install an UV disinfection unit as part of the disinfection requirements ln the schedule of compliance. This
unit will be Joeated after the tertiary sand filters, and before the effluent sampler location,
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GENERAL REQUIREMENTS

SPDES Number: NY 026 8437
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The regulations in 6 NYCRR Part 750 are hereby Incorporated by teference and the conditlons are enforceable requirements
under this permit, The petmittee shall comply wlih all requirements st forih in this permit and with all the applicable
requirements of 6 NYCRR Part 750 incorporated into this permit by reference, including but not limited to the regulations in the

following paragraphs:

Genersl Conditions
Duty to corply
. Dutty to reapply
Need to halt or reduce activity not a defense
Duty to mitigate
Permit actions
Property rights
Duty to provide information
Inspection and entty

e N

Operation and Maintenance
I.  Proper Operation & Mawtenance
2. Bypass

3, Upset

Monitoring and Records

1.  Monitoring and records

2. Signatory requirements

Reporting Regulrements

1. Reporting requirements for POTWs
2. Antleipated noncomphance

3. Transfers

4, Monitoring reports L

3. Compflance schedules i o

6.  24-hour reporting

7. Other nongompliance

8,  Other information '
9, Additional conditlons appllcable t0 a‘POTW

Planned Changés
1.

6 NYCRR. 750-2,1{c) & 2.4
6 NYCRR 750-1.16(a) o
6 NYCRR 750-2,1(2)

6 NYCRR 750-2,7(f) I

6 NYCRR 750-1. 1@, i, 18 ~=1 zo &2, l(h)

6 NYCRR 750-2.2(b) - i 3 :»»*
6 NYCRR 750-24(D) . -~ °
6 NYCRR 7’50—2_,1 (@) & 2.3

6 NYCRR' 450.2, 3.
6 NYCRR 750-1. 2(a)(1’7), 2, s‘b’) & z g
6 NYCRR 750-1 2(a)(943 & 2 3(c) ,

6 INYCRR 750-2.5(a)(2), 2 S(_a)(@), 2 5(0)(1) 2, S(C)(Z), & 2.5(d)

6 NYCRR’?SO 1.8 &2.5(t)

6 NYCRR 750-2,3, 2’.7‘ &1y -
ENYCRR 750-2.7() . . .-

6 NYCRR 750-1.17 2"

6 NYCRR 750-2.5(¢)

6 NYCRR 750-1,14(d)

6 NYCRR 750:2,7(¢) & (d)

6 NYCRR 750-277(e)

. -6 NYERR 780:2.1(6)
‘6 NYCRR 750-2.9

The pertnittee shall give hotlce to the Department as soon as possible of any planned physical alierations or additions to the

pertiitted facthty Notlee is reqmred only when:'

a.
source in 40 CFR 8122.29(b); or -

The altération or addition to thé perm:tted faclhty may meet of the criteria for detenmmng whether facility is anew

b,  The alteratiof or additlon could mgmﬁcantly change the nature or increase the quautity ofpo lutan.ts discharged. This
notificaticn app“hes 1o pollutants which are subject neither to efftuent limitations in the permit, or to notification

requirements undet 40 CFR §122.42(a)(1); o
‘The alteration or addItion results in a significant change in the permittee’s sludge use or disposal practices, and such

alteration, addition, or hange may Jusnfy the application of permit condltions that are differsnt from or absent in the

existing perit, moluﬁtng notificatlon of additional use or dlsposal sites not reported during the permlt application
process or not reported pursuant to an approved land application plan. .

In addition to thé Department, the permittee shall submit a copy of this notice to the United States Envitorinental Protection
Agency at the following address: U.S. EPA Region 2, Cledn Water Regulatory Branch, 290 Broadway, 24th Floor, New York,

NY 10007-1866.
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' GENERAL REQUIREMENTS continued

Notification Requirement for POTWs
1. All POTWa shall ptovide adequate notice to the Depariment and the USEPA. of the following:

a.  Any new introduction of pollutants into the POTW from an indireot discharger which woul
o 306 of CWA if it were directly discharging those pollutants; or ‘
b, Any substantial change In the volume or character of pollutants being introduced into that POTW by a source
introducing pollntants into the POTW at the time of issuance of the permit. L .
. For the purposes of this paragraph, adequate notice shall inctude information on: ' L
i the quality and quantity of effluent introduced into the POTW, and o .
i any antlclpated impact of the change on the quantity or quality of effluent to e lisgharged from the POTW,
POTWSs shall submit a copy of this notice to the United States Envlronmental Pro tecti,oq;,Agenoy,'- at the following address:
178, EPA Region 2, Clean Water Regulatory Branch, 290 Broadway, 24th Floor, Newbi&‘fqu, NY 10007:1866

d be subject to section 301

Sluciga Management . _ o S
‘The permittee shall comply with alt applicahle requirements of 6 NYCRR Part 360.

]
',

SPDES Permlt Program Fee A o » ot

The permittee shall puy to the Department an annual SPDES permit program feé within 30 days ol the date of the ﬂ'gs_t-invoice,

Jnless otherwise direeted by the Department, and sliall comply with all applicable tequirements of ECL. 72-0602 and 6 NYCRR
q]ﬁECL 42.0602 and 6 NYCRR Part 485, the

Parts 480, 481 and 485, Nots that if there is inconsistency between the fees specified
ECL 72-0602 fees govern, _

)
4

Water Treatment Cliemicals (WTCs) wo, o
New or increased use and discharge of a WTC requires priof Depattment review and authorizatioh, At 'a minlmum, the permities
must notify the Depattment in writing of its intent to change WTC use by subnitting a completed WTC Notification Form for
each proposed WTC. The Department will review that submittal and detertnixié if a SPDES perinit modification is necessary or
whether WTC review and authotization may proceed ontside of the formal permit admirlstrative process, The majority of WTC
authorizations do not require SPDES permit modification, In ady event, use and discharge of 2 WIC shall not proceed without
prior authorization from the Departmetit, Examples of WTCs include biocides, coagulants, conditioners, corrosion inhibitors,
defoamers, deposit control agents,"ﬂocculanté,"sca_’lé‘_inhibitors, sequesttants, and settling alds. . .

1. WTC use shall not exceed the rate explicitly authorized by this permit or othersise authorized in writing by the Department.

5. The permittee shall maihtain a logbook of all WTC use, noting for edch WTC the dats, fime, exact location, and amount of
each dosage, and, the name of the indi,_viduai applying or meas

_ ; uring thé chemical, The logbook must also document that
adequate process controls are in place to stigiite that excessive Jevels of WTCs are not used. : _

3. The permittee shall submit 4 completed WTC Annual Report Form each year that they use and discharge WTCs. This form
" shall be attached to elmer:tha;pgpember"DMR or the annual monitoring report requirad below. :
The WTC Notification Form and WIC Apnual Réport Form are available from the Department’s website at:
httpi/wrwygdec, oy, gov/permits/93243, it S




SPDIS Number; NY 026 8437
Page 1 of 1

RECORDING, REPORTING AND ADDITIONAL MONITORING REQUIREMENTS

A.  The monitoring information required by this pennit shall be retained fora period ofat least five years from the date of the sampling
for subsequent inspection by the Department or its designated agent.

B. The monitoring information required by this permit shall be surnmarized and reported by submitting:

Discharge Monitoring Reports (DMRs): Completed DMR forms shall be submitted for eaqbil_month reporting period In
accordance with the DMR Manual avallable on Depatiment’s website., e

DMRs must be submitted electronically using the electronic reporting tool (NetDMR) speciﬂed by NYSDEC. Instructions on
. the use of NetDMR are available in the DMR Manual, Attach the montbly "Wastowater Facility Opetation Report” (form 92-

15-7) and any required DMR attachments afectronically to the DMR., i
To submit via hard copy: Hard copy paper DMRs will only be accepted byg"the. D,gpiaﬁnent ifa ;al\:f‘e:rkﬁ_-om the electronic
submlttal requirements has been granted by DEC to the facility, Attach.a hard copy of the monthly ' Wastewater Paclilty

LI S

Operation Report" (form 92-15-7) to the DMR. The Facility Operation ieport and DMRs shall be sent to: "%

Deparctment of Envitonmental Conservation # Departnient of Enviroumental Conservation .
Division of Water, Bureau of Water Compliance ~ Division of Water, Regional Water Engineer”

625 Broadway, Albany, New York 12233-3506 1130 North-Westcott Road
o Schenectady;NY:lzBOGQO 14

Phone: (318) 402-8177 . FPhone: .(518) 357~2€)‘4_5,,:'

The firgt monitoring period begins on the effective date 6f this -p"ennit_, and, unless othcrwi'se:r'équired; the reports ats due no
later than the 28th day of the month following the end of each monitoring périod, i

C. DBypass and Sewage Pollutant Right to Know Reporting: In accordance with the Sé{:}agé-fiféllutant Right to Know Act (ECL § 17+

0826-a), Publicly Owned Treatment Works (POTWs) are required to notify DEC and Department of Health within two hours of
discovery of an wntreated of partfally treated sewage discharge and to notify the public and adjoining municipalities within four
hours of discovery. Informatign régarding repoiting and other requirements of this program may be found on the Department’s
website. Tn additlon, POTWs até required to prgvide a five-day incident réport and supplemental information to the DEC in
accordance with Part 750-2.7(d) by utitizing the Department’s Non-Conipfiance Report Form unless waived by DEC on a case-
by-case basis. R

D. Meonitoring and _ahﬁl&s'is’ éhalj_ifi@ "qqnducted using sufficiently gensitive test procedures approved under 40 CFR Part 136, unless
other test procedutes have been specified in this permit.

E. More ﬁ'equent monitoring of the dis‘cﬁa;ge(s), moﬁitor'irig point(s), or waters of the State than required by the permit, where
analysis is performed by a certified labaratory or whéte such analysis is not required to be performed by a certified Jaboratory,
shall be included in t]_1e,p‘alcul ations and recording of the data on the corresponding DMRs. :

F. Calsulations which réduigé_'gyeraging of _rjiéhsurements shall utilize an arlthmetic mean unless otherwise specified in this permit.

G. Unless otherwise speciﬁed:'é'lfl, infom;a.t.ién recorded on the DMRs shall be based upon measurerents and sampling carried out
during the most recently completed reporting period. _

H, Any laboratd:y tost or sample 'aiﬁalysis required by this permit for which the State Commissioner of Health issues certificates of
approval pursuant to section 502 of the Public Health Law shall be conducted by a laboratory which has been issued a ertificate
of approval, Inquiries regarding laboratory ceriification should be directed to the New York State Department of Health,

Environmenta! Laboratory Accreditation Program,



SPDES Permit Statement of Basis — Surface Water Discharges

Permittee:  Town of Duanesburg . Date: December 27, 2018
Facility: Mariaville Lake Sewer District #2 . Permit Writer: Alison Wasserbauer

SPDES No:  NY 026 8437

(winter) were also added.
Reduced the pH range from 6.0 — 9.0 1865

703.3.

i BACKGROUN "aIHm RMATION -

As noted throught s document/ SPDES permits are based on both federal and state requirements including
laws, regulations, polities, and gludance These teferences can generally be found on the internet. Current
locations include: C ater Act (CWA) www.epa. gov/lawsregsﬂaws/index html#tenv; Environmental
Conservation Law . (BCL) www.dec.ny.goviregulations/40195 himl;: i federal regulations
WWW.gpo. gov#dsya/brows’é/col!ecnonCﬁ action? collectionCode=CFR; state ™ envuonmental regulations
www.dec.ny.gov/regulationsiregulations himl; NYSDEC water policy www.dec.ny.goviregulations/2654, himl.

ii!,: ’?’M*.m»@ia-ﬁn.; -T; n.-‘ :nmz-.nmnnﬁ;ﬁ

iowd

The Department evaluates dlschabges with respect to the relevant sections of the CWA, ECL, federal/state
regulations, policy, and guidance to determine which cond[tlons to include in the draft permit,

The Department determines the technology-based effluent limits (TBELS) that must be incorporated into the
permit. A TBEL requires a minimum tevel of treatment. For industrial point sources, TBELs are typically based



on federal effluent guidelines and/or best professional judgment (BPJ). BPJ considers currently available
treatment tochnologies and appropriate Best Management Practices (BMPs). For municipal POTWs and private
sewage treatment plants, TBELS are typically based on secondary treatment requitements and, if applicable, CSO

control policy.

The Depattment then evaluates the water quality expected to result from technology controls to determine if any
exceedances of water quality criteria in the recelving water might result. If so, water quality-based effluent
limits (WQBELs) must be included in the permit. A WQBEL is designed to ensure that the water quality
standards of recelving waters are being met. In general, effluent limits for a partjcular pollutant ate the more

stringent of either the TBEL or WQBEL. S
t permit. Permit revisions are

ponse to updated regulatory
effluent limits in reissued

For existing permittees, the previous peemit typically forms the basis for f
implemented where justified due to changed conditions at the facility q;i;dlor“i
requirements, Regulatory anti-backsliding requirements prohibit the@%laxatio
permits unless one of the specified exceptions applies, as detailed | 'TOGS 1.2.1,

‘-.\&'V *
Applicable law and regulation requites that monitoring be igg}ﬁ%ed in permits to determing;
effluent limitations. Additional effluent monitoring may :ﬁjggbe requiredy o gather data to de

; el
[imitations may bo required, The permittee is responsible for eofiducting the monitoting and, ¥ ¢n required, for
reporting results on DMRs. The permit conitains the monitoring requirefments for the facility, ¥onitoring
frequency is based on the minimum sampling necessary to adequatély fnonitor the facility’s perfortmance and
TOGS 1.2.1 and TOGS 1.3.3. Mercury-relatef requirements, if included;conform to TOGS 1.3.10,
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ANDREW M. CUOMO

gﬁ%o’fp'ORK EnVirQnmental Governor
geeorronitr. | Facilities Corporation SABRINAM. TY

January 16, 2019

Roger Tidbali
Supervisor

Town of Duanesburg
5833 Western Turnpike
Duanesburg, NY 12056

Re: New York State Clean Water State Revolving Fund (“CWSRF”)
CWSRF Project No.: C4-5469-06-00
Town of Duanesburg
Schenectady County

Dear Supervisor Tidball:
We have received and reviewed your application, Based on our review of your submission, EFC
requires the items listed below. EFC may also require you to submit additional materials based on

our review of the items below.

Itiems required for Project Finance Agreement (“Agreement’”) execution and closing:

1. Letter confirming the type II declaration cited in the 05/10/2018 resolution is based on 6
NYCRR 617.5(cX29)

Copies of BANs outstanding with respect to the project, if any (if none, please confirm)
If BANSs are outstanding - copies of all cost documentation paid with BAN proceeds

4. 202-B Proceeding:

a. Copy of map and plan for the District

b. Certified copy of the Order calling for a public hearing.

¢. Affidavit of publication for the notice of the public hearing

Confirm no claims/litigation identified with respect to the project

Confirm no private use/private operator agreement with respect to the project

Confirm no Intermunicipal agreements with respect to the project

Executed engineering agreement for planning and/or design phase services (with EFC bid
packet)

9. MWBE work plan

10. MWBE utilization plan for engineering agreement reference above

W

e

We request that all items listed above be submitted to us by no later than January 30 If you
cannot provide the items listed above by January 30%, it may delay the execution of your
Agreement.

Upon execution of the Agreement, EFC will release funds associated with the items below only as
they are received.

625 Broadway, Albany, NY 12207-2887 | 518.402.6924 | www.efc.ny.gov



Items required for the release of funds:

1.

%NS LR W

9

Acceptable MWBE Utilization Plans for contracts and agreements over the threshold
values

Executed engineering agreement for construction phase services (with EFC bid packet)
Executed bond counsel agreement

Executed local counsel agreement

Title certification (form enclosed)

Construction plans and specifications

Engineers certification of technical requirements

Notice of bid advertisement (certified) affidavit

All addenda

10. Bid tabulations and evaluations

11. Notice of award

12. Notice to proceed

13. Executed construction contracts (amount and signature pages)
14. Executed change orders not yet submitted

Please submit all materials to Atin: Nick Adams, 625 Broadway, Albany, New York 12207-2997.
For your information, the EFC staff assigned to your project are listed below.

Finance — Nick Adams (Nichlaus. Adams@efc.ny.gov)

Legal — Derek Sellman, Esq. (Derek.Sellman@efe.ny.gov)

Engineering — Karen Rusin, P.E. (Karen.Rusin@efc.ny.gov)

M/WBE - EEO — Carly Glassbrenner (Carly.Glassbrenner@efec.ny.gov)

[egR v e >

We look forward to working with you on your project.

Sincerely,

(et

Nick Adams
Financial Analyst

cC:

Robert Chiappisi
William Brown, P.E.
Terresa Bakner, Esq.
John Vagianelis, Esq.
Jim Ng, P.E. :



Town of Duanesburg Delanson WWTP Long Term Improvements

SBR out of service. This will provide adequate screening while also providing the facility with the ability
to operate with a SBR basin out of service,

UV Disinfection — Self Cleaning and Redundancy
The UV system will be replaced with a new, self-cleaning system with a redundant bank.

Control and Electrical Upgrades

The control system will be upgraded to provide adequate monitoring and alarming of the critical process
equipment. Additionally, the motor control center in the blower building will be replaced, with all the
blowers being equipped with variable frequency drives. Flow controls will be added to the post-EQ
pumps to allow for a continuous feed to the effluent filters. The upgraded control system will include
dissolved oxygen monitoring and will pace the blowers to maintain the required aeration while
minimizing excess air and the associated power requirements,

The project cost estimate to complete the long-term improvements is $1,773,178. A detailed cost
estimate is included in Attachment 5,

The timeline below summarizes and identifies key dates for financing, design, regulatory review, bidding
and construction of the long-term improvements. The long-term improvement schedule is subject to
the Town’s ability to obtain economically viable financing and may be extended accordingly.

e CWSRF Annual List Submission October 2017

¢ CWSRF IUP Issued December 2017
s Prepare and Submit Water Grant App lune 2018

* Notice of Water Grant Award October 2018

e CWSRF Financing Application February 2015

¢ C(Close on Short-Term Financing August 2019

e Design Plan Submission to Regulatory Agencies March 2020

e Regulatory Agency Approval May 2020

e Advertise for Bids June 2020

e Receive Bids July 2020

» Award Construction Contract August 2020

¢ Notice to Proceed September 2020
s Construction Completion December 2021

Delaware Engineering, DPC 31



PROFESSIONAL SERVICES AGREEMENT

Delanson WWTP Long Term Improvements

This Agreement is by-and between. - -

Town of Duanesburg (“CLIENT")
5853 Western Turnpike
Duanesburg, NY 12056

and,

Delaware Engineering, D.P.C. (“ENGINEER”
28 Madison Avenue Extension
Albany, New York 12203

Who agree as follows:

The CLIENT hereby engages the ENGINEER to perform the services described in Part I ("Services")
and the ENGINEER agrees to perform the Services for the compensation set forth in Part 1. Work
shall be conducted pursuant to the Standard Terms and Conditions provided in Part III. The
ENGINEER shall be authorized to commence the Services upon execution of this Agreement. The
CLIENT and the ENGINEER agree that this signature page, together with Parts I-IIf and any
attachments referred to therein, constitute the entire agreement between them relating to continuing
Project assignments (Agreement).

APPROVED FOR CLIENT APPROVED FOR ENGINEER
By: By:

Printed Name: Printed Name:

Title: Title:

Date: Date:

Delaware Engineering, D.P.C. 1 11/12



PART I
PROJECT BACKGROUND

The Town of Duanesburg owns and operates a wastewater treatment plant located off of Cole Road.
The WWTP treats collected wastewater from the Town’s Sewer District #1 — Delanson, and starting
in 2018 from Sewer District #3 Duanesburg. In 2016 the Town entered into an Otder on Consent
with NYSDEC to address SPDES permit violations, The order required that an assessment and
corresponding improvements to the plant be made. [mprovements were identified as short and long
term. Short term improvements were completed in 2018, An engineering report was prepared in
2017 to identify long term improvements which were needed at the plant to address performance and
operating issues. The report was submitted to NYSEFC and the project included in their Intended

Use Plan,

The report was updated in 2018, and identified a schedule for completion of these improvements by
end of 2021. The report was approved by NYSDEC and the Order on Consent was amended to
require completion of the project in accordance with this schedule. In 2018 the updated engineering
report was submitted to NYSEFC along with a funding application under the Water Infrastructure
Improvement Act (WIIA) and Clean Water Staie Revolving Fund (CWSRF) Programs. In December
2018 the Town was notified they were awarded a WIIA grant in the amount of $436,000 to support
the project, with the remaining balance to be financed through CWSRF.

PART I
ENGINEER'S RESPONSIBILITIES

Delaware Engineering, DPC proposed professional services to be provided.

Task 1 — Design

Delaware will provide the following design services for the recommended plan as set forth in the
April 2018 Engineering Report:

1. Preparation of bid documents with scope of work consistent with NYSDEC approved
engineering report. Scope of work is notably:
a. New Equalization Tank
b. New Fine Screen
c¢. Disinfection Equipment
d. SCADA System Upgrades

2. Travel to site to review existing conditions and gather additional information needed for
design work.

3. Coordinate and review project work plan with the Town staff via site visits, telephone and
email.

4. Review the recommended plan with the Town staff and confirm the scope of work, including
likely storage and staging areas, tie—in connection details, desired order of work for the
contractor, etc.

Delaware Engineering, D.P.C. 2 11/12



3.

Prepare Contract Documents [i.e., plans and specifications] for two prime contracts (TD1-G-
20 — General, TD1-E-20 - Electrical), for bidding and construction in 2020, in accordance
with NYS Municipal Law.

Obtain prevailing NYS and Federal (Davis Bacon) wage schedules

Prepare specifications to include bid notice/advertisement, information for bidders, work
item descriptions, bid forms, bond requirements, agreement information, general conditions,
special conditions, technical specifications, prevailing wage schedules & permits. It is
anticipated that a storm water pollution prevention plan (SWPPP) will not be required and, as
such, erosion and sediment control details will be included in the specifications.

Since funding for the construction work will be via NYSEFC CWSRF grant and loan funds,
NYSEFC Funding agency requirements will be incorporated into the Specifications including the
NYSEFC - Program Requirements Bid Packet — Construction Contracts (effective October 1,2017).

8.
0.

10.

1.

12.

13.

14.

Prepare Contract Drawings.

Review Contract Documents with Town staff, and revise to address comments.

Forward up to three (3) sets of contract documents to NYSDEC and NYSEFC for review and
comment, Teleconference and/or meet with NYSDEC & NYSEFC up to one time to review
and obtain comments.

Review and address NYSDEC and NYSEFC comments (up to one round of comments) and,
if required, provide written response letter to each agency for their approval,

If required, forward up to three (3) sets of revised contract documents to NYSDEC &
NYSEEC for final approval.

Provide Town with an updated probable cost estimate (one time) at completion of design,
Prior to completion of the design, the Engineer will, to the best of their ability, advise the
Village if it is believed that the costs may exceed the project budget due to changes requested
by NYSDEC or NYSEFC, changes requested by the Town, updated cost information for
materials or services, or other factors which become evident during design.

Engineer to coordinate directly with Town staff and will attend monthly Town Board
meetings to apprise the Board of project activities.

Site Visits:

To site — periodic
To Town Board Meetings — monthly

Deliverables:

Contract documents for Town and NYSDEC/NYSEFC - for review and approval

Delaware Engineering, D.P.C. 3 11/12



Task 2 — Bid/Award

LA e

Prepare a bid notice and forward to Town Clerk for advertising in newspaper,
Prepare for and attend pre-bid meeting with Town and prospective contractors.
Respond to contractor questions and prepare and issue addenda as needed.

Attend bid opening at Town Hall.

Review received bids and prepare contract award recommendation. Submit to Town
Board for consideration

Task 3 — Construction Management/Admin

1.

10.

I1.
12,

Advise NYSDEC and NYSEFC in writing of the construction schedule and schedule to
commence construction.

Review and process contractor shop drawings and submittals (e.g., piping materials, layout
drawings, technical information for materials and equipment, etc.) as necessary to confirm
that the contractor is providing the required items,

Maintain two files for each prime contract containing contractor shop drawings and
submittals. Provide one copy to the Town for use during construction and for future record
purposes.

Prepare for and attend a preconstruction meeting with Town personnel, regulatory personnel,
and awarded contractors to review staius of project. NYSDEC and NYSEFC will be invited
to attend this meeting.

Design engineering staff will routinely visit the project site(s) to review progress of work.

Prepare construction progress reports and coordination meeting agendas including sign in
sheets and project contact list and circulate to the Town and contractor.

Attend construction progress and coordination meetings to review the project progress and
address issues with prime contractors and the Town. Coordinate the timing for the meetings
to allow review of the draft contractor payment requests with the contractor.

Prepare a memo (i.e., minutes to the meeting) for each construction progress and
coordination meeting, with sign-in sheet and project contact list as attachments, and circulate
to the Town and contractors. :

Review and process monthly contractor payment request including review of the draft
“pencil” copy of the AIA forms, generation of final AIA payment request cover sheet form
and spreadsheet form to substantiate the costs.

Submit recommendation for payment letter, with cost information (e.g., AIA forms, cost
summary spreadsheet, etc.), for each contractor payment request to the Town.

Process project change orders.

Conduct Final Inspection with the Town, NYSDEC, NYSEFC, and the contractors to
confirm that the work has been successfully completed and io develop a punch list of
remaining work if needed. Contractor will complete remaining work before submitting final
payment request.

Delaware Engineering, D.P.C, 4 11/12



13. Prepare contract close-out package, including the certificate of substantial completion,
contractor’s affidavit of release of liens and final payment request and forward to the
contractor and Town for processing, Forward fully executed copies to Town and contractor.

14, Develop letter and forward to NYSDEC, with copy to NYSEFC, certifying that the project
was constructed in accordance with the plans and specifications complete and include the
Engineer’s Certification of Completed Works form.

15. Prepare for and attend monthly Town Board Meetings at Town Hall to apprise the Town of
project activities.

Deliverables:
+ Construction commencement/schedule letter to NYSDEC and NYSEFC

s Contractor Payment Requests — to Town

¢ Submittals/Shop Drawing Files — one copy to Town and one copy to onsite representative,
one copy remains in Engineer’s office

e Change Orders —to Town and NYSEFC and NYSDEC

¢ Contractor Closeout package

¢ Construction certification leiter

Task 4 — Construction Inspection

1. Provide regular on-site consiruction inspection services as the work proceeds.

2. Costs billed to the Town will be based upon actual on-site hours.

3. On-site representative will observe construction activities and contact Town Personnel to
review progress regularly.

4. On-site representative will complete daily reports (forms will be provided by Delaware) and
maintain them in a three-ring binder.

5. On-site representative will take daily, digital, date stamped, job photos and incorporate paper
print outs of select phots into the daily report binder with the respective daily report. A
digital copy of all photos will be forwarded to the Town at the completion of work.

6. Annotate and maintain one set of contract drawings to record as-built conditions and any
changes. Provide to office staff at completion of work to facilitate preparation of as-builts.

7. Attend preconstruction, progress, and final inspection meetings.

Site Visits:
e To work site during construction

Deliverables:
o Daily report binder with daily reports and project photographs

¢ Markup of contract drawings ~ for as-built preparation to Engineer

Delaware Engineering, D.P.C. 5 11/12



Task 5 — As Built Drawing Preparation

Receive contractor red line plans and review.

Prepare final as built plans using contractor redlines and construction inspector logs and
documentation

Submit final plans in hard copy and digital (CD) format to Town

Submit copy of as built plans to NYSDEC and NYSEFC

Task 6 — NYSEFC Contract Coordination

1. Prepare and submit EEO and Utilization Plans and updates to NYSEFC

2. Services associated with prospective and actual M/WBE subcontracts including
solicitation of proposals from certified M/WBE firms, subcontract preparation,
coordination of on-site and office activities, correspondence and communications, invoice
processing, etc.

3. Communications with NYSEFC M/WBE staff,

4. Assist Town with preparation of quartetly reports for submission to NYSEFC for all
contracts under the project

Deliverables:
o Utilization Plans and associated information

M/WBE solicitation and subcontract information

PART IIT
COMPENSATION, BILLING AND PAYMENT

The ENGINEER will invoice the CLIENT monthly on a time and materials basis in accordance with
the rate schedule provided herein, which may be subject to annual escalation to a not to exceed
amount of $250,000. Payment is due 30 days from receipt of an invoice.

Task # 1" e Task T e NottoExceed. =~

1 Design $100,000
2 Bid/Award $7,500

3 Construction Management/Admin $50,000
4 Construction Inspection $74,000
5 As Built Drawing Preparation $3,500

6 NYSEFC Contract Coordination $15,000

e UL e Total '$250,000

Delaware Engineering, D.P.C. 6
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DELAWARE ENGINEERING, D.P.C.
ENGINEERING RATE SCHEDULE

YEAR 2019

‘Billing Category . | Rate/Hour -
Technical Typist / Administration $80 - $90
Designer, Technician, Construction Inspector $100- $125
Senior Designer, Technician, Construction Inspector $120- $140
Senior Construction Manager $145- 5175
Senior Project Manager $140 - $165
GIS Specialist $120- $140
Engineer / Scientist / Planner | $100 - $140
Engineer / Scientist / Planner | $140 - $155
Engineer / Scientist / Planner 11| $145- $160
Senior Engineer / Scientist / Planner | $150 - $165
Senior Engineer / Scientist / Planner (| $160 - $175
Senior Engineer / Scientist / Planner [l| $175- 3195
Principal Engineer / Scientist / Planner $190 - $210

Reimbursable Expenses:

R R A

Mileage @ Federal Rate
Travel Expenses (Lodging, Meais)
Telecommunications @ Cost
FedEx, UPS, US Postal, Courier

Subcontract Management

@ Cost
@ Cost plus 5%
Other allowable costs

In-house Printing:
A size - 8%" x 117
B size- 11" x 17"
D size - 24" x 367
E size - 36" x 48"
other sizes

Delaware Engineering, D.P.C, 7

@ Federal Per Diem Rate

B&W
$0.0375
$0.10
$0.50
$1.00
$0.10/s 1

@ Cost (Plan Reproductions, Photographs, etc.)

Color

$ 375

$ 1.00

$ 5.00
$10.00

$ 2.50/s.f
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DELAWARE ENGINEERING, D.P.C,

1. STANDARD OF CARE, Services shall be performed in accordance wilth the
standard of professional practice ordinarity exercised by the applicable profession at the
time and within the locality whero the Scrvices are petformed. Profossional services are
not subject to, and ENGINEER can not provide, any warranty or guaranice, sxpress ot
implied, including warranties or guarantees contained in any uniform commereial code,
Any such warranties or guarantees contained in any purchase ordets, requisitions or
notiges to proceed issued by CLIENT ase specifically objected to.

2, CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on
facts known at the time of execution of this Agreement, including, if applicable,
information supplied by CLIENT, For some projects involving conceptual or process
development services, scope may not be fully definabe during initial phases. As'the
Project progresses, facts discovered may indicate that scope must be redefined,

3. SAFETY, ENGINEER has established and maintains corporate programs and
procedures for the safety of its employees, Unless specifically included as a service to be
provided under this Agreement, ENGINEER specifically disclaims any authority or
responsibitity for general job site safety and safety of persons other than ENGINEER
employees,

4. DELAYS, If events bevond the control of CLIENT or ENGINEER, including, but not
{imited to, fire, flood, explosion, riot, stiike, war, process shutdown, act of God ot the
public enemy, and act or regulation of any government agency, result in delay to any
schedule established in this Agreement, such scheduls shall be amended fo the extent
necessary to compensate for such delay, In the event such delay exceeds 60 days,
ENGINEER. shall be entitfed to an equitable adjustment in compensation.

5, TERMINATION/SUSPENSION., Either party may terminate this Agreement upon
30 days written notice to the other party. CLIENT shall pay ENGINEER for all Services,
inclading profit relating thereto, rendered prior to termination, pius ay expenses of
termination. In the event either party defaults in its obligations under this Agreement
(including CLIENT'S obligation fo make the payments required hereunder), the non-
defaulting party may, after 7 days written notice stating ifs intention fo suspend
performance under the Agreernent if cure of such default is not conunenced and diligently
continued, and failure of the defaulting party to commence cure within such time limit and
diligentty continue, suspend performance under this Agreement.

6. OPINLONS OF CONSTRUCTION COST. Any opinion of construction costs
prepared by ENGTNEER is supplied for the general guidance of'the CLIENT only, Since
ENGINFEER has no contral aver competitive bidding or market conditions, ENGINEER
cannot guarantes the accuracy of such opinions as compared to contract ids or actual
costs fo CLIENT,

7. RELATIONSHIP WITH CONTRACTORS, ENGINEER shaliserve as CLIENT'S
professional representative for the Services, and may make recommendations to CLIENT
concerning actions relating to CLIENT'S confractors, but ENGINEER specifically
disclaims any anthority to direet or supervise the means, methods, techniques, sequences
or procedures of construction selected by CLIENT'S contractors,

8. CONSTRUCTION REVIEW. For projects involving construction, CLIENT
acknowledges that wader generally accepted professional practice, interpretations of
construction documents in the feld are normally required, and that performance of
construction-refated services by the design professional for the project perrits ermors or
omissions to be identified and corrected at comparatively low cost, CLIENT agrees to
hold ENGINEER hanmless from any claims resulting from performance of construction-
related services by persons other than ENGINEER,

9. INSURANCE. ENGINEER will maintain insurance coverage for Professional,
Comprehensive General, Automobile, Worker's Compensation, and Employet's Liability
in amounts in sccordance with legal, and ENGINEER'S business requirements.
Certificates evidencing such coverage will be provided to CLIENT upon request. For
projects involving construction, CLIENT agrees to requirs its construstion eontractor, if
any, to include ENGINEER as an additional insured on its polictes relafing to the Project.
ENGINEER'S coverages referenced above shall, in such case, be excess over coniractor's
primary coverage.

10, HAZARDOUS MATERTAL, Hazardous matertals may exist at a site where there iy
no reason to believe they could or should be present. ENGINEER and CLIENT agree
that the discovery of unanticipated hazardous materials constitutes a changed condition
mandating a renegotiation of the scape of work. ENGINEER agrees to notify CLIENT as
soon as practically possible should unanticipated hazardous materials or suspacted
hazardous materials be encountered. CLIENT acknowledges and agrees that it retains
title tu atl hazardeus material existing on the site and shall report to the appropriate
federal, state or local public agencies, as required, any conditions at the site that may
present a potential danger to the public health, safety or the environment, CLIENT shall
execute any manifests or forms in connection with transportation, storage and disposal of
hazardous materials resulting from the site or work on the site or shall authorize
ENGINEER to execute sych documents as CLIENT'S agent. CLIENT waives any claim
against ENGINEER and agrees to defend, indemnify, and save ENGINEER harmless
from any claim or liability for injury or loss arising from ENGINEER'S discovery of
unanticipated hazardous materials or suspected hazardous materials

11, INDEMNITIES, To the fultest extent permitted by [aw, ENGINEER. shall indemmify
and save harmless CLIENT from and against loss, liability, and damages sustained by
CLIENT, its agents, employses, and representatives by reason of injury or death to
persons or damage to tangible property to the extent caused directly by the willfl
tmisconduct or failure to adhere to the standard of cars deseribed in Paragraph 1 above of
ENGINEER, its agents or emplayees,

PART III
STANDARD TERMS AND CONDITIONS

To the fullest extent permitted by law, CLIENT shall defend, indemnify, and save

hannless ENGINEFRR. from and apainst loss, liability, and damages sustained by

ENGINEER, its agents, emplayees, and representatives by reasen of claims for injury or

Jeath to persons, damages 1o tangible property, to the extent caused direstly by any ofthe

following: {a) any substance, condition, element, or material or any combination of the

foregoing {1) produced, emitted or released from the Project or tested by ENGINEER

under this Agreement, or {b) operation or management of the Project. CLIENT also

agrees to require ils construction contractor, if any, to include ENGINEER as an

indemnitee under any indemnification obligation to CLIENT,

12, LIMITATIONS OF LIABILETY, No cmployee ot apent of ENGINEER shall bave

individual ligbility to CLIENT. CLIENT agrees that, to the fullest extent permitted by

law, ENGINEER'S fotal liability to CLIENT for any and all injuries, olaims, losses,

expenses or damages whatsoever arising out ofor in any way related to the Project or this

Agreement from any causes including, but not limited to, ENGINEER'S negligence,

errors, otissions, strict liability, or breach of confract and whether claimed directly or by

way of contribution shall not exceed the limits of insurance under this Apreement, If
CLIEN'T desires a limit of liability greater than that provided abeve, CLIENT and

ENGINFER shal! include in Part [II of this Agreement the amount of such limit and the

additional compensation to be paid to ENGINEER for assunption of such additional risk,

TN NO EVENT AND UNDER NO CIRCUMSTANCES SHALI FNGINEER BE

LIABLE TO CLIENT FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT,

SPECIAL, OR PUNITIVE DAMAGES.

13, ACCESS, CLIENT shall provide ENGINEER safe access to any premises negessary

for ENGINEER 1o provide the Services.

14, REUSE OF PROJECT DELIVERABLES, Reuse of any documents or other

deliverables, including electronic media, pertaining to the Project by CLIENT for any

purpose other than that for which such documents or deliverables were originally

prepared, or alteration of such documents or deliverables without written verification or

adaptation by ENGINEER for the specific purpose infended, shall be at the CLIENT'S

risk. Further, afl title biecks and the cngineer's seal, if applicable, shall be removed ifand

when CLIENT provides deliverables in electronic media to another entity. CLIENT

agrees that relevant analyses, findings and reports provided in electronic media shall also

be provided in "hard copy™ and that the hard copy shall govern in the case of a

diserspancy between the two versions, and shall be held as the official set of drawings, as

signed and sealed, CLIENT shall be afforded a periad of 30 days in which fo check the

hard copy against the electronic media. In the event that any error or inconsistency is

found as a result of this process, ENGINEER shall be advised and the inconsistency shall

be corrected at no additional cost to CLIENT, Following the expiration of this 30-day

period, CLIENT shall bear all responsibility for the care, custody and control of the

electronic media. In addition, CLIENT represens that it shall retain the necessary

mechanisms 1o read the electronic media, which CLIENT acknowledges to be of only

Timited duration, CLIENT agress to defend, indemnify, and hold hannless ENGINEER

from all glaims, damages, and expenses, (including reasonable litigation costs), arising
out of such reuse or alteration by CLIENT or ethers acting through CLIENT,

15. AMENDMENT. This Agreement, upon execution by both parties hercto, ¢an be
amended only by a written instrument signed by both parties.

16, ASSIGNMENT, Except for assighments (a} (o entities which control, or are
controfled by, the parties hereto or {b) resulting from operation of law, the rights and
obligations of this Agreement cannot be assigned by either party without written
permissien of the other party, This Agreement shall be binding upen and inure to the
benetit of any permitted assigns,

17. STATUTES OF LIMITATION, To the fullest extent permitted by law, parties
agree that, except for olaims for indemnification, the time period for bringing claims
under this Agreement shall expire one year after Project completion.

18, DISPUTE RESOLUTION. Parties shall attempt to setile disputes arising under this
agreement by discussion between the parties senior representatives of management. ifany
dispute can not be resolved in this manner, within a reasonable length of time, parties
agres to attempt non-binding mediation or any other method of altemnative dispute
resolution prior to filing any legal proceedings, In the event any actions are brought to
enforce this Agreement, the prevailing party shall be enitled to collect its litigation costs
from the other party.

19, NO WAIVER. No waiver by either party of any default by the other party in the
performance of any particular section of this Agreement shall invalidate any other section
of this Agreement or operate as a waiver of any future default, whether like or different in
character,

20, NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreament, nor
the performance of the pariies hereunder, is intended to benefit, nor shell inure to the
benefit of, any third party, including CLIENT'S contractors, if any.

21. SEVERABILITY, The various terms, provisions and covenants hersin contained
shall be deemed to be separate and severable, and the invalidity or unenforceability of
any of them shall not affect or impair the validity or enforceability of the remainder.

22, AUTHORITY. The persons signing this Agreement warrant that they have the
authority to sign as, or on behaif of, the party for whom they are signing.
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PART 1:

HOW TO USE THIS DOCUMENT

The New York State Environmental Facilities Corporation (*EFC”) implements the New York State
Revolving Fund {"SRF”) for both Clean Water and Drinking Water projects.

This Program Requirements and Bid Packet for Non-Construction Contracts document contains (1) a brief
description of New York State and federal program requirements for Contracts and Subcontracts funded
in whole or part by the New York State Clean Water and Drinking Water SRFs, {2} required language for
such Contracts and Subcontracts to satisfy the SRF program requirements, including required forms, and
(3) guidance materials to assist entities in complying with these requirements.

PROGRAM REQUIREMENTS

The following requirements apply to Treatment Works and Drinking Water projects funded with the NYS
Ciean Water State Revolving Fund or Drinking Water State Revolving Fund as well as Non-Treatment
Works projects funded with the NYS Clean Water State Revolving Fund:

+ Participation of Minority- and Women-Owned Business Enterprises ("MWBE") and Equal
Employment Opportunities (*EEO") pursuant to New York State Executive Law, Article 15-A and
New York Code of Rules and Regulations, Title 5 (6 NYCRR) Parts 140-145 (Regulations of the
Commissioner of Economic Development);

« Participation by Disadvantaged Business Enterprises {“DBE") in United States Environmental
Protection Agency (“EPA") Programs pursuant to 40 Code of Federal Regulations (CFR) Part 33;

» Equal Employment Opportunities pursuant to Title VI of the Civil Rights Act of 1964 and 40 CFR
Part 7;

+ Non-discrimination requirements pursuant to Section 504 of the Rehabilitation Act of 1973, the
Age Discrimination Act of 1975, and Section 13 of the Federal Water Pollution Control Act

Amendments of 1972;

« Encouragement of participation of Service-Disabled Veteran-Owned Business Enterprises
(“SDVOB") in accordance with New York State Executive Law, Article 17-B and 8 NYCRR Part
252,

+ Requirements regarding suspension and debarment pursuant to 2 CFR Part 180, 2 CFR Part
1532, 29 CFR § 5.12, State Labor Law § 220-b, and State Executive Law § 316; and,

s Restrictions on Lobbying pursuant to 40 CFR Part 34.

EFC or its authorized representatives, and other governmental entities as applicable, reserve the right to
conduct occasional site inspections to monitor compliance with SRF program requirements.

This document is not intended to be inclusive of all applicable legal requirements and there may
be other legal requirements that need to be included in a particular Contract or Subcontract that
are not set forth here. Accordingly, EFC recommends that Recipients, Contractors,
Subcontractors, and any other involved entities consult their legal counsel for advice on
compliance will all applicable laws, including but not limited to local laws. This document is not
intended to be legal advice.

Bid Packet (For Treatment Works and Drinking Water projects funded with NYS CWSRF or DWSRF and Non-
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Refer to the EFC website at www.efc.ny.gov for the latest version of the bid packet to ensure that the
most recent forms and contract language are being used.

REQUIRED CONTRACT LANGUAGE

Part 2 of this document Is the Required Contract Language. All of the language in Part 2 must be

inserted in to all Contracts and Subcontracts funded in whole or in part with SRF funds, in order for SRF

Recipients, Contractors, and Subcontractors to comply with the above-listed SRF program requirements.
GUIDANCE MATERIALS

Part 3 of this document sets forth Guidance Materials intended to assist SRF Recipients, Contractors,
and Subcontractors in complying with the foregoing SRF program requirements, as applicable.

The Guidance Materials are for informational purposes only and are not intended to be used as
contractual language. Please do not incorporate the Guidance Materials into any Contracts or
Subcontracts.

COMMONLY USED TERMS
The following commonly used terms are defined herein as follows:

“Contract” means an agreement between a Recipient and a Contractor.

“Contractor’ means all bidders, prime contractors, Service Providers, and consultants as hereinafter
defined, unless specifically referred to otherwise.

“Sarvice Provider” means any individual or business enterprise that provides one or more of the following:
legal, engineering, financial advisory, technical, or other professional services, supplies, commodities,
equipment, materials, or travel.

“Subcontract” means an agreement between a Contractor and a Subcontractor.

“Subcontractor” means any individual or business enterprise that has an agreement, purchase order, or
any other contractual arrangement with a Contractor.

“Recipient” means the party, other than EFC, to a grant agreement or a project finance agreement with EFC
through which funds for the payment of amounts due thereunder are being paid in whole or in part.

“State” means the State of New York.
“Treatment Works” is defined in Clean Water Act (CWA) Section 212.
“Nonpoint Source Projects” and “Green Infrastructure Projects™ are defined in CWA Section 319.

“Estuary Management Program Project” is defined in CWA Section 320.

Bid Packset (For Treatment Works and Drinking Watsr projects funded with NYS CWSRF or DWSRF and Non-
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PART 2:

REQUIRED CONTRACT LANGUAGE

SECTION 1 REQUIREMENTS AND PROCEDURES FOR BUSINESS
PARTICIPATION OPPORTUNITIES FOR FEDERAL
DISADVANTAGED BUSINESS ENTERPRISES AND NEW
YORK STATE CERTIFIED MINORITY- AND WOMEN-
OWNED BUSINESS ENTERPRISES AND EQUAL
EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP
MEMBERS AND WOMEN

The Equal Employment Opportunities requirements of this section apply to Contracts and Subcontracts
greater than $10,000, with the exception of the EEO Workforce Employment Utilization Report
requirement which applies to construction Contracts and Subcontracts greater than $25,000.

The Minority- and Women- Owned Business Enterprises (‘MWBE”) and Disadvantaged Business
Enterprises (“DBE") requirements of this section apply to Contractors and Subcontractors working
pursuant to; (1) Contracts for labor, services (including, but nct limited to, legal, financial, and other
professional services), supplies, equipment, materials, or any combination of the foregoing, greater than
$25,000; (2} Contracts that are initially under this threshold but subsequent change orders or contract
amendments increase the Contract value to above $25,000; and, (3) change orders greater than
$25,000.

Disregard this section if it does not apply to this Contract or Subcontract.
I. General Provisions
A. Contractors and Subcontractors are required to comply with the following provisions:

1. New York State Executive Law Article 15-A and 5 NYCRR Parts 140-145 (*MWBE
Regulations”) for all State contracts as defined therein, with a value (1) in excess of
$25,000 for labor, services (including, but not limited to, legal, financial, and other
professional services), supplies, equipment, materials, or any combination of the
foregoing, or (2) in excess of $100,000 for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon.

2. 40 CFR Part 33 (“Federal DBE Regulations”) for contracts under EPA financial
assistance agreements, as those terms are defined therein.

3. Title VI of the Civil Rights Act of 1964 and 40 CFR Part 7 (“Title VI") for any program or
activity receiving federal financial assistance, as those terms are defined therein,

4. Section 504 of the Rehabilitation Act of 1973 (“Section 504”) for any program or activity
receiving federal financial assistance, as those terms are defined therein.

5. The Age Discrimination Act of 1975 {*Age Discrimination Act”) for any program or activity
receiving federal financial assistance, as those terms are defined thersin.

6. Section 13 of the Federal Water Pollution Control Act (*Clean Water Act”) Amendments
of 1972 (“Section 13"} for any program or activity receiving federal financial assistance
under the Clean Water Act, as those terms are defined therein.

B. The Contractor and Subcontractor shall not discriminate on the basis of race, color, national origin or
sex in the performance of this Contract. The Contractor and Subcontractor shall carry out applicable
requirements of 40 CFR Part 33 in the award and administration of contracts awarded under EPA
financial agsistance agreements. Failure by the Contractor and Subcontractor to carry out these
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requirements is a material breach of this Contract which may result in the termination of this Contract
or other legally available remedies.

C. Contractors and Subcontractors shall have instituted grievance procedures to assure the prompt
and fair resolution of complaints when a violation of Title VI of the Civil Rights Act of 1964 or Title

40 CFR Part 7 is alleged.

D. Failure to comply with all of the requirements herein may result in a finding by the Recipient that
the Contractor is non-responsive, non-responsible, and/or has breached the Contract, leading to
the withholding of funds or such other actions, liquidated damages pursuant to subsection IIl(F) of
this section, or enforcement procesdings as allowed by the Contract.

E. if any terms or provisions herein conflict with Executive Law Article 15-A, the MWBE Regulations,
Federal DBE Regulations, or Title VI, such law and regulations shall supersede these
requirements.

F. Upon request from the Recipient's Minority Business Officer (“MBO”) and/or EFC, Contractor will
provide complete responses to inquiries and all MWBE and EEO records available within a
reasonable time. For purposes of this section, MBO means the duly authorized representative of
the SRF Recipient for MWBE and EEO purposes.

Il. Equal Employment Opportunities {(EEO)

A. Each Contractor and Subcontractor performing work on the Contract shall undertake or continue
existing EEO programs to ensure that minority group members and women are afforded egual
employment opportunities without discrimination because of race, creed, color, national origin,
sex, age, disability or marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation.

B. Contractor represents that it has submitted an EEQ policy statement to Recipient prior to the
execution of this Contract.

C. Contractor represents that it's EEQ policy statement includes the following language:

1. The contractor will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability, or marital status against any employee or applicant for employment, will
undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without
discrimination and will make and document its conscientious and active efforts to employ
and utilize minority group members and women in its work force on Contracts relating to
SRF projects.

2. The Contractor shall state in all solicitations or advertisements for employees that, in the
performance of the Contract relating to this SRF project, all qualified applicants will be
afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status.

3. The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a coliective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union,
or representative will not discriminate on the basis of race, creed, coler, national origin,
sex, age, disability or marital status, and that such union or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein.

D. The Contractor will include the provisions of Subdivisions 11{A), H(C), and II{E) in every
Subcontract in such a manner that the requirements of these subdivisions will be binding upon
each Subcontractor as to work in connection with the Contract.

E. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law Article
15), Title VI, Section 504, Age Discrimination Act, Section 13, and all other State and Federal
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statutory and constitutional non-discrimination provisions. The Contractor and Subcontractors
shall not discriminate against any employee or applicant for employment because of race, creed
(religion), color, sex, national origin, sexual orientation, military status, age, disability,
predisposing genetic characteristic, marital status or domestic violence victim status, and shall
also follow the requirements of the Human Rights Law with regard to non-discrimination on the
basis of prior criminal conviction and prior arrest.

F. Required EEQ Forms

1. EEQ Staffing Plan
To ensure compliance with this section, the Contractor represents that it has submitted
prior to execution of this Contract an EEQ Staffing Pian to the Recipient's MBO to
document the composition of the proposed workforce to be utilized in the performance of
the Contract by the specified categories listed, including ethnic background, gender, and
federal occupational categories.

2. EEO Workforce Employment Utilization Report (“Workforce Report”)

a. The Contractor shall submit a Workforce Report, and shall require each of its
Subcontractors to submit a Workforce Report to the Recipient, in such format as
shall be required by EFC on a quarterly basis during the term of the Contract.

b, Separate forms shall be completed by Contractor and any Subcontractor.

¢. Inlimited instances, the Contractor may not be able to separate out the
workforce utilized in the performance of the Contract from the Contractor's andfor
Subcontractor's total workforce. When a separation can be made, the Contractor
shall submit the Workforce Report and indicate that the information provided
related to the actual workforce utilized on the Contract. When the workforce to be
utilized on the Contract cannot be separated out from the Contractor's and/or
Subcontractor's total workforce, the Contractor shall submit the Workforce Report
and indicate that the information provided is the Contractor's fotal workforce
during the subject time frame, not limited to work specifically under the Contract.

lll. Business Participation Opportunities for MWBEs
A. Contract Goals

1. For purposes of this Contract, EFC establishes the following goals for New York State
certified MWBE participation (*“MWBE Combined Goals”} based on the current availability

of qualified MBEs and WBEs
_Program. .
CWSRF, DWSRF, & Green
Innovation Grant Program
NYS Water Infrastructure
Improvement Act Grants

|| {also receiving EFC loan)

NYS Intermunicipal Grants | Clean Water project 24%

(also receiving EFC loan) Drinking Water project 24%

NYS financial assistance 20%

only ’

Engineering Planning Grant | 30%

| MWBE Combined Goal* ... .
20%

Clean Water project 23%
Drinking Water project 26%

*May be any combination of MBE and/or WBE participation

2. For purposes of providing meaningful participation by MWBEs on the Contract and
achieving the MWBE Contract Goals established in Section IH-A hereof, the Contractor
should reference the directory of New York State Certified MWBESs found at the following
internet address: hitps://ny. newnycontracts.com.
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3. The Contractor understands that only sums paid to MWBEs for the performance of a
commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be
applied towards achievement of applicable MWBE participation goals. For construction-
related services Contracts or Subcontracts, the portion of the Contract or Subcontract
with an MWBE serving as a supplier, and so designated in ESD’s Directory, that shall be
deemed to represent the commercially useful function performed by the MWBE shall be
60% of the total value of the Contract or Subcontract. The portion of a Contract or
Subcontract with an MWBE serving as a broker, as denoted by NAICS code 425120, that
shall be deemed to represent the commercially useful function performed by the MWBE
shall be the monetary value for fees, or the markup percentage, charged by the MWBE.
Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR §
142.8, the Contractor must document “good faith efforts” to provide meaningful
participation by MWBESs as Subcontractors or suppliers in the performance of the
Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the
Contractor acknowledges that if it is found to have willfully and intentionally failed to
comply with the MWBE participation goals set forth in the Contract, such a finding
constitutes a breach of Contract and the Contractor shall be liable to the Recipient for
liguidated or other appropriate damages, as set forth herein.

B. MWBE Utilization Plan

1. The Contractor represents and warrants that Contracter has submitted an MWBE
Utilization Plan to the Recipient prior to the execution of this Contract.

2. The Contractor agrees to use such MWRE Utilization Plan for the performance of
MWBESs on the Contract pursuant to the prescribed MWBE goals set forth in Section [il-A
of this section.

3. The Contractor further agrees that a failure to submit and/or use such MWBE Utilization
Plan shall constitute a material breach of the terms of the Contract. Upon the occurrence
of such a material breach, the Recipient shalt be entitled to any remedy provided herein,
including but not limited to, a finding that the Contractor is not responsive,

4. Contractor must report any changes to the Utilization Plan after Contract award and
during the term of the Contract to the Recipient's MBO. Contractor shall indicate the
changes to the MBO in the next Monthly MWBE Contractor Compliance Report after the
changes occurred. AtEF C’s discretion; an updated MWBE Utilization Plan form and
good faith effort documentation may be required to be submitted. When a Utilizaticn Plan
is revised due to execution of a change order, the change order should be submitted to
the MBO with the revised Utilization Plan.

5. The Contractor shall submit copies of all fully executed subcontracts, agreements, and
purchase orders that are referred to in the MWBE Utilization Pian to the MBO within 30
days of their execution.

C. Requests for Waiver

1. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals,
the Contractor may submit a Request for Waiver to the Recipient documenting good faith
efforts by the Contractor to meet such goals. If the documentation included with the
waiver request is complete, the Recipient shall forward the request to EFC for evaluation,
and EFC will issue a written notice of acceptance or denial within twenty (20) days of
receipt.

2. |f the Recipient, upon review of the MWBE Utilization Plan and updated Quarterly MWBE
Contractor Compliance Reports determines that the Contractor is failing or refusing to
comply with the MWBE Contract Goals and no waiver has been issued in regards to such
non-compliance, the Recipient may issue a notice of deficiency to the Contractor. The
Contractor must respond to the notice of deficiency within seven (7) business days of
receipt. Such response may include a request for partial or total waiver of MWBE
Contract Goals.
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D. Monthly MWBE Contractor Compliance Report (*Monthly MWBE Report”)

The Contractor agrees fo submit a report to the Recipient by the third business day following the end
of each month over the term of this Contract documenting the payments made and the progress
towards achievement of the MWBE goals of the Contract. The Monthly MWBE Report must be
suppiemented with proof of payment by the Contractor to its Subcontractors {e.g., copies of both
sldes of a cancelled check) and proof that Subcontractors have been paid within 30 days of receipt of
payment from the Recipient. The final Monthly MWBE Report must reflect all Utilization Plan
revisions and change orders.

E. Required Federal DBE Forms

1. EPA Form 6100-3 - DBE Subcontractor Performance Form
Contractor represents that it has submitted the Form 6100-3 to all of its Subcontractors,
all of its Subcontractors have completed the form, and that Contractor submitted such
completed forms to Recipient with its bid submission.

2. EPA Form 6100-4 - DBE Subcontractor Utilization Form
Contractor represents that it has completed the Form 6100-4 and submitted such
completed form to Recipient with its bid submission.

3. EPAForm 6100-2 - DBE Subcontractor Participation Form
Contractor represents that it has distributed a Form 6100-2 to its MWBE Subcontractors
for completion prior to execution of this Contract.

F. Liguidated Damages - MWBE Participation

In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been determined
by the Recipient or EFC that the Contractor has willfully and intentionally failed to comply with the
MWBE participation goals, the Contractor shall be obligated to pay to Recipient liquidated damages
or other appropriate damages, as specified herein and as determined by the Recipient or EFC.

Liquidated damages shall be calculated as an amount not to exceed the difference between:

1. All sums identified for payment to MWBESs had the Confractor achieved the approved MWBE
participation goals; and,

2. All sums actually paid to MWBEs for work performed or materials supplied under this
Contract.

The Recipient and EFC reserve the right to impose a lesser amount of liquldated damages than the
amount calculated above based on the circumstances surrounding the Contractor's non-
compliance.

In the event a determination has been made by the Recipient or EFC which requires the payment of
damages identified herein and such identified sums have not been withheld, Contractor shall pay
such damages to the Recipient within sixty (60) days after they are assessed unless prior to the
expiration of such sixtieth day, the Contractor has filed a complaint with the Empire State
Development Corporation — Division of Minority and Women's Business Development (“ESD")
pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the damages shall be
payable if the Director of ESD renders a decision in favor of the Recipient.
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SECTION 2 PARTICIPATION OPPORTUNITIES FOR NEW YORK
STATE CERTIFIED SERVICE-DISABLED VETERAN-
OWNED BUSINESSES

New York State Executive Law Article 17-B and 9 NYCRR Part 252 provide for more meaningful
participation in public procurement by certified Service-Disabled Veteran-Owned Businesses (*SDVOBs”),
thereby further integrating such businesses into New York State’s economy. EFC recognizes the need to
promote the emplayment of service-disabled veterans and to ensure that certified service-disabled
veteran-owned businesses have opportunities for maximum feasible participation in the performance of
EFC contracts.

In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their
economic activity in doing business in New York State, Contractors are strongly encouraged and
expected to consider SDVOBs in the fulfillment of the requirements of the Contract. Such participation
may be as Subcontractors or suppliers, as protégés, or in other partnering or supporting roles.

Contractor is encouraged to make good faith efforts to promote and assist in the participation of SDVOBs
on the Contract for the provision of services and materials. The directory of New York State Certified
SDVOBs can be viewed at; hitp://ogs.ny.gov/Core/SDVOBA.asp

Contractor is encouraged to contact the Office of General Services' Division of Service-Disabled
Veteran’s Business Development at 518-474-2015 or VeteransDevelopment@cgs.ny.gov to discuss
methods of maximizing participation by SDVOBs on the Contract.

SECTION 3 REQUIREMENTS REGARDING SUSPENSION AND
DEBARMENT

The requirements of this section apply to all Contracts and Subcontracts,

Contractor and any Subcaontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and
supplemented by 2 CFR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR
Part 180 or 2 CFR Part 1532, or 29 CFR § 5.12. Neither the Contractor nor any of its Subcontractors
have contracted with, or will contract with, any debarred or suspended party under the foregeoing
regulations.

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be
awarded a public contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor
Law § 220-b. In addition, neither the Contractor nor any Subcontractors have contracted with, or will
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public
contract or stbcontract under Labor Law § 220-b.

In addition, the Cantractor and any Subcontractors have not been deemed Ineligible to submit a bid and
have not contracted with and will not contract with any party that has been deemed ineligible to submit a
bid under Executive Law § 316.

SECTION 4 RESTRICTIONS ON LOBBYING

The requirements of this section apply to all Contracts and Subcentracts greater than $100,000.
Disregard this section if it does not apply to this Contract or Subcontract.

The Contractor and any Subcontractor executing a Contract or Subcontract in excess of $100,000 agree
to provide to the Recipient an executed Certification Regarding Lobbying pursuant to 40 CFR Part 34
(“Lobbying Certification™) in the form attached hereto as Attachment 10, consistent with the prescribed
form provided in Appendix A to 40 CFR Part 34.
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PART 3:
GUIDANCE MATERIALS

APPLICABILITY OF PROGRAM REQUIREMENTS

This chart contains a listing of the SRF program requirements contained within this document, as well as
the following details regarding each requirement: (1) its applicability, i.e., what types of
contracts/subcontracts, particular monetary thresholds if applicable; (2) a section reference to the
Required Contract Language that applies from Part 2; and (3) a section reference to the Guidance that
applies from this Part.

Segtion of Section of
Required .
Requirement Applicahility Contract gﬂ?&ggg:tﬁ om
Language Part 3
from Part 2
Contractors and Subcontractors
working pursuant to: (1) Contracts
for labor, services (including, but
Minority- and not limited to, legal, financial, and
Women- Owned other professional services),
Business supplies, equipment, materials, or
Enterprises any combination of the foregoing,
{(MWBE) greater than $25,000; (2) 1 1
and Contracts that are initially under
Disadvantaged this thresheld but subsequent
Business change orders or Contract
Enterprises {DBE) | amendments increase the Contract
value above $25,000; and,
(3) Change orders greater than
$25,000
Contracts and Subcontracts
Equal greater than $10,000, with the
Employment exception of the EEQ Workforce
0 N Employment Utilization Report 1 1
pportunities . . .
(EEO) reqwremgnt which applies to
construction Contracts and
Subcontracts greater than $25,000
Service-Disabled
Veteran-Owned Not required, but strongly 2 2
Businesses encouraged
(SDVOB)
ggz‘;ﬁ?‘izr and All Contracts and Subcontracts 3 3
Restrictions on All Contracts and Subcontracts 4 4
Lobbying greater than $100,000
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SECTION 1 GUIDANCE FOR THE REQUIREMENTS AND

PROCEDURES FOR BUSINESS PARTICIPATION
OPPORTUNITIES FOR FEDERAL DISADVANTAGED
BUSINESS ENTERPRISES AND NEW YORK STATE
CERTIFIED MINORITY- AND WOMEN-OWNED
BUSINESS ENTERPRISES AND EQUAL
EMPLOYMENT OPPORTUNITIES FOR MINORITY
GROUP MEMBERS AND WOMEN

l. Summary of EEOQ, MWBE, and DBE Forms

A. Forms to be Submitted Prior to Contract Execution

1.

EEO Policy Statement

To be submitted by the Contractor to the Recipient's Minority Business Officer (‘MBQ”) prior
to Contract execution. The “MBQ” refers to the duly authorized representative of the SRF
Recipient for MWBE and EEQ purposes. This form is attached hereto as Attachment 1. See
Required Contract Language, Section 1(11).

EEQ Staffing Pian
To be submitted by the Contractor to the MBO prior to Contract execution. This form is
attached hereto as Attachment 2. See required Contract Language, Section 1(ll}.

EPA Form 6100-3 — DBE Subcontractor Performance Form
To be submitted by the Contractor to the MBO with its bid submission. This form is attached
hereto as Attachment 8. See Reguired Contract Language, Section 1(1I1)}{(E).

EPA Form 6100-4 — DBE Subcontractor Utilization Form
To be submitted by the Contractor to the MBO with its bid submission. This form is attached
hereto as Attachment 9. See Required Contract Language, Section 1(lI1)(E).

EPA Form 6100-2 - DBE Subcontracter Participation Form

To be submitted by the Subcontractors to the MBO prior to Contract execution. The
Contractor must provide the form to the Subcontractors for completion. The Contractor
should also submit documentation (e.g., email, letter, certified mail receipt) to the MBO that
the 6100-2 form was made available to the MWBE Subcontractors. This form is attached
hereto as Attachment 7. See Required Contract Language, Section 1{HI}E).

MWBE Utilization Plan

To be submitted by the Contractor to the MBO after the bid opening, but in no case more
than ten (10) business days after the Contractor receives notice from the Recipient that the
Contractor has submitted a low bid. This form is attached hereto as Attachment 5. See
Required Contract Language, Section 1(1!)(B).

B. Forms to be Submitted During the Term of the Contract

1.

EEO Workforce Employment Utilization Report (“Workforce Report”)

To be submitted by the Contractor to the MBO on a quarterly basis during the term of the
Contract. An exemplar form with instructions is attached hereto as Attachment 3. The actual
Excel fillable form for Contractors and Subcontractors to complete wilt be e-mailed to MBOs
by EFC at the start of the Contract term. See Required Contract Language, Section 1(I1)(G).

Request for Partial or Total Waiver
If applicable, to be submitted by the Contractor to the MBC at any time during the term of the
Contract, but not later than prior to the submission of a request for final payment on the
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Contract, This form is attached hereto as Attachment 6. See Required Contract Language,
Section 1(IIH{C).

3. Monthly MWBE Contractor Compliance Report {“Monthly MWBE Report”)
Ta be submitted by the Cantractor to the MBO by the third business day following the end of
each month over the term of the Contract. This form is attached hereto as Attachment 4.
See Required Contract Language, Section 1(l1}(D).

ll. Business Participation Opportunities for MWBEs

A. Contract Goals
The goals provided herein {(Required Cantract Language, Section 1{II})(A)) are effective as of
October 1, 2017. MWBE participation goals for a contract will be based on the goals in place at
the time of the execution date of each respective contract, unless otherwise specified. In certain
instances, the goals may vary, such as with projects co-funded by EFC and other stateffederal
agencies. With some co-funded projects, EFC may defer to the MBE and WBE participation
goals and program established by those agencies.

Please contact EFC if you have any questions about the applicable MWBE participation goals for
your contract.

B. Good Faith Efforts
The Contractor must make good faith efforts to develop an adequate MWBE Utilization Plan and
must continue such good faith efforts in order to meet applicable MWBE participation goals. The
Contractor shall maintain documentation of good faith efforts to solicit participation of MWBE
firms for SRF-funded projects. If a Contractor is unable to meet contract MWBE participation
goals, and submits a Request for Waiver, documentation of such good faith efforts must
accompany the request. See Required Contract Language, Section 1{l11)(C).

Contractor should also continue good faith efforts to seek opportunities for MWBE participation
during the life of the contract even if proposed goals have been achieved.

Examples of documentation of good faith efforts are set forth below.

¢ Information on the scope of work related to the contract, such as a copy of the
schedule of values from the bid submission, and specific steps taken to reasonably
structure the scope of work to break out tasks or equipment needs for the purpose of
providing opportunities for subcontracting with, or obtaining supplies or services from,
MBEs or WBEs.

» Printed screenshots of the directory of Certified Minority- and Women- Owned
Business Enterprises ("MWBE directory”) on ESD's website on a Statewide basis, if
appropriate, for both MBEs and WBEs that provide the services or equipment
necessary for the contract. Contact the MBO for assistance in performing a proper

- search including identifying a sufficient number of solicitations to show that good faith
effort was made.

« Copies of timely solicitations and documentation {e.g., faxes and emails) that the
Contractor offered relevant plans, specifications, or other related materials to MBE
and WBE firms on ESD’s MWBE directory to participate in the work, with the
responses.

* Alog prepared by the Contractor in a sortable spreadsheet documenting the
Contractor’s solicitation of MBEs and WBEs for participation as Subcontractors or
suppliers pursuant to a contract. The log should consist of the list of MBE and WBE
firms solicited, their contact information, the type of work they were solicited to
perform (or equipment to provide), how the solicitation was made (fax, phone, email)
and the contact information, the contacts name and the outcome. If a bid was
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recelved, the bid price should also be included in the log. See a sample log format

below:

Date | MMWBE | Company | Scope | Coniact | Phone/ | Solicitation | MWBE Negotiation | Selected?
Type of Name Email Format Response | Required? If not, Explain
work

If no response was received to an initial solicitation, at least one follow-up solicitation
should be made in a different format than the first, e.g. fax followed by phone call.
Any bids received from non-MWBE firms for the same areas MWBEs were solicited

should also be tracked on the log.

s Copies of the EPA 6100-3 and 6100-4 forms that are required with the bid
submission. A properly completed EPA 6100-3 form is good indication of a contact to
an MWBE and their response to the contact. |f solicitations do not result in obtaining
sufficient participation of MWBE firms due to non-responsiveness, please contact the

MBO or EFC MWBE representative for support.

« Coples of any advertisements of sufficient duration to effectively seek participation of
certified MBE and WBEs timely published in appropriate general circulation, trade
and MWBE oriented publications, together with listing and dates of publication of
such advertisements. EFC recommends the use of the NYS Contract Reporter that is
free to all Contractors - https:/iwww.nyscr.ny.gov/. A log should be kept of the

responses to the ads, similar to the log for MWBE firm solicitation and should include
the non-MWBE firms that responded and the bid prices. Any negotiations should be

documented in the log.

» Documents demonstrating that insufficient MBEs or WBESs are reasonably available

to perform the work,

« A written demonstration that the Contractor offered to make up any inability to meet
the project MWBE participation goals in other contracts and/or agreements

performed by the Contractor on ancther SRF funded project.

+ The date of pre-bid, pre-award, or other meetings scheduled by the Recipient, if any,
and the contact information of any MBEs and WBEs who attended and are capable

of performing work on the project.

»  Any other information or documentation that demonstrates the Contractor conducted
good faith efforts to provide opportunities for MWBE participation in their work. For
instance, Prime Contractors and MBOs should develop a list of MWBE firms that

have expressed interest in working on SRF-funded projects

» The use of certified DBE and small businesses certified through the US Small
Business Administration (SBA} may be considered as a demonstration of Good Faith

Efforts.

C.. MWBE Utilization Plan

1.

The MWBE Utilization Plan must be submitted to the Recipient's MBO after the bid

opening, but in no case more than ten (10) business days after the Contractor receives
notice from the Recipient that the Contractor has submitted a low bid.

The MBO will evaluate a completed MWBE Utilization Plan. if the MBO finds the
Utilization Plan sufficient, it will be forwarded to EFC for review.

If the MBO finds the

Utilization Plan insufficient, the MBO will work with the Contractor to address deficiencies

Bid Packet (For Treatment Werks and Drinking Water profects funded with NYS CWSRF or DWSRF and Non-
Treatment Works projects funded with NYS CWSRF)
SRF Non-Construction Contracts Page 15 of 21

Revision Date; 10/1/2017




before submitting to EFC for review. A written notice of acceptance or deficiency will be
issued by EFC within 20 business days of receipt of the Utilization Plan. Upon receipt of
a notice of deficiency from either the MBO or EFC, the Contractor shall respond with a
written remedy to such notice within seven (7) business days of receipt.

3. In coordination with the MBO, EFC will accept an MWBE Utilization Plan upon
consideration of many factors, including the following;

a. The MWBE Utilization Plan indicates that the proposed goals for the project will
be achieved,

b. A Contractor, who is a certified MBE or WBE, will be credited for up to 100% of
the category of their certification. However, good faith efforis to seek
participation in the other category are also required; and,

¢. Adequate documentation to demonstrate good faith efforts and/or support a
specialty equipment/services waiver as described below in Section II{E}).

4. EFC reserves the right to request additional information and/or documentation to support
the adequacy of the MWBE Utilization Plan.

5. Within 10 days of EFC’s acceptance of a MWBE Utilization Plan, EFC will post the
approved Utilization Plan on the EFC website.

6. In coordination with the MBO, EFC may issue conditional acceptance of Utilization Plans
pending submission of additional documentation that demonstrates there will be an
increase in MWBE participation.

D. Eligibility for MWBE Participation Credit

1. Toreceive MWBE participation credit, Contractors or Subcontractors performing work
that have been identified in an approved MWBE Utilization Plan must be certified as an
MBE or WBE by ESD.

2. Prime Contractors may also include second or lower tier Subcontractors (Subcontractors
hired by Subcontractors) on their MWBE Utilization Plan.

3. Credit for MWBE participation shall be granted only for MWBE firms performing a
commercially useful business function according to custom and practice in the industry.

a. Factors to be used in assessing whether an MWBE is performing a commercially
useful function include:

i, The amount of work subcontracted;

ii. Industry practices;

i. Whether the amount the MWBE is to be paid under the contract is
commensurate with the work it is to perform;

iv. The credit claimed towards MWBE utilization goals for the performance
of the work by the MWBE; and,

v. Any other relevant factors.

b. “Commercially useful functions” normally inciude:
I.  Providing technical assistance to a purchaser prior to a purchase, during
installation, and after the supplies or equipment are placed in service;
i. Manufacturing or being the first tier below the manufacturer of supplies
or equipment;
iii. Providing functions other than merely accepting and referring requests
for supplies or equipment to another party for direct shipment to a
Contractor; of,
iv. Being responsible for ordering, negotiating price, and determining quality
and quantity of materials and supplies.
¢. For construction-related services Contracts or Subcontracts, the following rules
apply when calculating MWBE utilization:

i.  The portion of a Contract or Subcontract with an MWBE serving as a
manufacturer that shall be deemed to represent the commercially useful
function performed by the MWBE shall be 100% of the total value of the
Contract or Subcontract.

ii. the portion of a Contract or Subcontract with an MWBE serving as a
supplier {(as denoted by a NAICS code beginning with 423 or 424, or a
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NIGP code that does not begin with the number 9}, and so designated in
ESD’s Directory, that shall be deemed to represent the commercially
useful function performed by the MWBE shall be 60% of the total value
of the Contract or Subcontract.

ili. the portion of a Contract or Subcontract with an MWBE serving as a
broker (as denoted by NAICS code 425120} that shall be deemed to
represent the commercially useful function perfoermed by the MWBE shall
be the monetary value for fees, or the markup percentage, charged by
the MWBE.

4. No credit will be granted for MWBES that do not perform a commercially useful function.
An MWBE does not perform a commercially useful function If its role adds no substantive
value and is limited to that of an extra participant in a transaction, contract, or project
through which funds are passed in order to obtain the appearance of participation.

E. Requests for Waiver

1. Ifthe Contractor's application of good faith efforts does not resuit in the utilization of
MWBE firms to achieve the aforementioned goals or a specialty equipment/service
waiver is requested, the Contractor may request a full or partial waiver of MWBE
participation goals by completing a Request for Waiver form, attaching appropriate
documentation of good faith efforts, and submitting same to the MBO. See also Required
Contract Language, Section 1(ll1}(C). Even if an MWBE waiver is granted, EEO
information must still be submitted.

2. The MBO and EFC will review each waiver request based on the good faith effort criteria
presented above and the documentation submitted with the waiver request. EFC will not
issue any automatic waivers from MWBE responsibilities.

3. Incases where EFC accepts a full or partial waiver of MWBE participation goals, the
waiver request will be posted to EFC’s website.

4, Specialty Equipment/Service Waiver: A specialty equipment/service walver may be
granted in cases where.

a. equipment is made by only one non-MWBE manufacturer,

b. the technical specifications call for equipment that is not available through an
MWBE supplier;

c. the equipment is constructed on site by specially trained non-MWBE labor,

d. the service is not available through an MWBE (such as work done by National
Grid);

e. the service is proprietary in nature (such as use of certain computer software
necessary for control systems); or,

f. the service cannot be subcontracted {such as litigation services).

If the contract includes specialty equipment or services, and documentation is submitted
demonstrating that there are no MWBE firms capable of completing this portion of the
contract, the specialty amount of the contract may be deducted from the total contract
amount to determine the MWBE Eligible Amount and the goals will be applied to the
MWBE Eligible Amount. This determination is made at the discretion of the MBO and
EFC.

Example:

$200,000 - $50,000 = $150,000

{Contract) (Specialty equipment/service) (MWBE Eligible Amount)

The MWBE goal is applied to the MWBE Eligible Amount.

A request for this specialty equipment/service deduction can be completed by filling out a
Request for Waiver form and submitting it to the MBO. The request must include a copy
of the page from the contract where the equipment/ service is described and the cost of
each item. Additional documentation may be requested by the MBC or EFC.
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lll. Subcontractor's Responsibhilities
Subcontractors should:

1. Maintain their MWBE certifications, and notify the Contractor and MBO of any change in
their certification status.

2. Notify the Contractor of any MWBE Subcontractors they hire so they may be included on
the Contractor’s Utilization Plan.

3. Respond promptly to solicitation requests by completing and submitting bid information in
a timely manner. '

4. Maintain business records that should include, but not be limited to,
contracts/agreements, records of receipts, correspondence, purchase orders, and

canceled checks.

5. Complete and submit the EPA Form 6100-3 - DBE Subcontractor Performance Form to
the Contractor prior to submission of the Contractor’s bid to the Reciplent.

6. Complete and return EPA Form 6100-2 - DBE Subcontractor Participation Form to the
Recipient prior to Contractor's execution of the contract.

7. Ensure that a required EEO Policy Statement and applicable MWBE requirements are
included in each subcontract.

8. Notify the MBO and EFC when contract problems arise, such as non-payment for
services or when the Subcontractor is not employed as described in the MWBE
Utilization Plan.

IV. Protests/Complaints

Contractors or Subcontractors who have any concerns, issues, or complaints regarding the
imptementation of the SRF MWBE & EEO Program, or wish to protest should do so in writing to
the MBO and EFC. The MBO, in consuttation with EFC, will review the circumstances described
in the submission, investigate to develop additional information, if warranted, and determine
whether action is required. If the Contractor or Subcontractor belleves the issue has not been
resolved to their satisfaction, they may appeal in writing to EFC for consideration.

V. Waste, Fraud and Abuse

Subcontractors, Contractors, or Recipients who know of or suspect any instances of waste, fraud,
or abuse within the MWBE & EEQ Program should notify the project MBO and EFC immediately.
Additionally, suspected fraud activity should be reported to the USEPA - Office of Inspector
General Hotline at (888) 546-8740, the New York State Office of Inspector General at (800) 367-
4448, or the ESD Compliance Office at (212) 803-3266.

SECTION 2 GUIDANCE FOR NEW YORK STATE CERTIFIED
SERVICE-DISABLED VETERAN-OWNED BUSINESS
ENTERPRISES (“SDVOB”) PARTICIPATION
OPPORTUNITIES

Contractor may contact the Office of General Services’ Division of Service-Disabled Veteran’s Business
Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing
participation by SDVOBs on the Contract. The directory of New York State Certified SDVOBs can be
viewed at; http://fogs.ny.gov/Core/SDVOBA asp

Please contact EFC if you have any questions about utilizing SDVOBs on the Contract.
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SECTION 3 GUIDANCE FOR REQUIREMENTS REGARDING
SUSPENSION AND DEBARMENT

A list of debarred and suspended contractors, pursuant to 2 CFR Parts 180 and 1532 and 29 CFR § 5.12,
is available on the US Department of Labor’s website at https://www.sam gov/portal/public/SAM/.

A list of contractors and subcontractors deemed ineligible to submit a bid on or be awarded a public
contract or subcontract, pursuant to Article & of the State Labor Law, is available on the New York State
Department of Labor's website at http://labor.ny.goviworkerprotection/publicwork/PDF s/debarred. pdf

A list of contractors deemed ineligible to submit a bid is maintained by Empire State Development's
Division of Minority and Women's Business Development.

SECTION 4 GUIDANCE FOR RESTRICTIONS ON LOBBYING

Each Contractor and any Subcontractor that has a Contract or Subcontract exceeding $100,000 shall
provide to the Recipient a completed Certification Regarding Lobbying pursuant to 40 CFR Part 34
(“Lobbying Certification"} in the form attached hereto as Attachment 10 consistent with the prescribed
form provided in Appendix A to 40 CFR Part 34, The form provides a certification that the Contractor or
Subcontractor will not expend appropriated federal funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, Member of Congress, officer or employee of Congress
or any employee of any Member of Congress in accordance with the provisions of 40 CFR Part 34, and to
maintain such certification for their own records. It is noted that disbursement of funds may be withheld
until the Lobbying Certification form has been received by the Recipient.
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SECTION 6 SUMMARY OF CONTRACTOR REQUIREMENTS FOR

SRF-FUNDED PROJECTS

Forms can be found as attachments to this document or online at www.efc.ny.gov

Forms should be submitted electronically via email or through EFC’s dropbox

To be submitted with this bid:

1 EEQ Policy Statement

[T Documented Proof that EPA Form 6100-2 - DBE Subcontractor
Participation Form was given to MWBE Subcontractors

[J EPA Form 6100-3 - DBE Subcontractor Performance Form

[0 EPA Form 6100-4 - DBE Subcontractor Utilization Form

[1 Lobbying Certification

To be submitted prior to or upon Contract award:
[0 Executed Contracts, Subcontracts, agreements, and purchase orders
0 MWBE Utilization Plan and/or Waiver Request

[ EEQ Staffing Plan

Ongoing documentation & tasks:

[l EEO Workforce Utilization Report

O Submit Monthly MWBE Reports to MBO

O Maintain proof of payments for MWBE Subcontractors

[0 Ensure that all Subcontracts contain Part 2: Required Contract Language

Refer to Part 2

Guidance Section
Section 1
Section 1

Section 1
Section 1
Section 4

Section 1
Section 1

Section 1
Section 1
Section 1
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Attachment 1
New York State Environmental Facilities Corporation
EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT
NEW YORK STATE REVOLVING FUND (SRF)

I , am the authorized representative of .
Narme of Representative Name of Contractor/Service Provider

| hereby certify that will abide by the equal employment
Name of Contractor/Service Provider
opportunity (EEQ) policy statement provisions outlined hefow,

(iy The Contractor will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability, or marital status against any employee or applicant for employment, will
undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without
discrimination and will make and document its conscientious and active efforts to employ
and utilize minority group members and women in its work force on Contracts relating to
SRF projects.

(i The Contractor shalt state in all solicitations or advertisements for employees that, in the
performance of the Contract relating to this SRF project, all qualified applicants will be
afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status.

(il The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union,
or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status, and that such union or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein.

(iv) The Contractor shall comply with the provisions of the Human Rights Law (Article 15 of
the Executive Law), including those relating to non-discrimination on the basis of prior
criminal conviction and prior arrest, and with all other State and federal statutory and
constitutional non-discrimination provisions, including Titles VI and VIl of the Civil Rights
Act of 1964, 40 CFR Part 7, 41 CFR Part 60-1 Subpart A, 41 CFR Part 60-4, Section 504
of the Rehabilitation Act of 1873, and the Age Discrimination Act of 1975. The Contractor
and Subcontractors shall not discriminate against any employee or applicant for
employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital
status or domestic viclence victim status.

(v} The Contractor will include the provisions of subdivisions (i) through (iv) in every

Subcontract in such a manner that the requirements of these subdivisions will be binding
upen each Subcontractor as to work in connection with the Contract.

X

Contractor/Service Provider Representative

EEOQ Policy Statement
EFC Bid Packet {Revision Date: 10/1/2017)
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Attachment 3
Instructions for Completing and Submitting the
Equal Employment Opportunity Workforce Utilization Report

The Equal Employment Opportunity (*EEO" Workforce Utilization Report (‘Report”) is used by
contractors and subcontractors to report the actual workforce utilized in the performance of the contract
broken down by job title for a particular reporting pericd. When the workforce utilized in the performance
of the contract can be separated out from the contractor's andfor subcontractor's total workforce, the
contractor andfor subcontractor shall submit a Report of the workforce utilized on the contract. When the
workforce to be utilized on the contract cannot be separated out from the contractor's andfor
subcontractor's total workforce, information on the contractor's andfor subcontractor's total workforce
shall be included in the Report.

instructions for Completing the Report

10.

Reporting Entity. Check off the appropriate box to indicate if the entity completing the Report is
the contractor or a subcentractor,

Federal Employer Identification Number (“FEIN”). Enter the FEIN assigned by the Internal
Revenue Service (“IRS") to the contractor or subcontractor for which the Report has been
prepared. If the contractor or subcontractor uses a social security number instead of a FEIN,
leave this field blank. The contractors and subcontractors for recipients of a grant only (such as
an Engineering Planning Grant (EPG), a Water Infrastructure Improvement Act (WIIA) grant, or
an intermunicipal Grant Program (IMG) grant) do not need to fill out this section of the Report.

Name. Enter the name of the contractor or subcontractor for which the Report has been
prepared.

Address. Enter the address of the contractor or subcontractor for which the Report has been
prepared.

Contract Number. Enter the number of contract that the Report applies to, if applicable.

Reporting Period / Month. Check off the box that corresponds to the applicable quarterly or
monthly {(not both) reporting period for this Repart. The Report is to be submitted on a monthly
basis for construction contracts, and a quarterly basis based on the calendar quarter for all other
contracts, during the life of the contract.

Workforce Identified in Report. Check off the appropriate box to indicate if the workforce being
reported is just for the contract or the contractor’s or subcontractor's total workforce.

Preparer's Name, Preparer's Title, Date. Enter the name and title for the person completing the
Report, enter the date upon which the Report was completed, and check the box accepting the
name entered into the Report as the digital signature of the preparer.

Occupation Classifications {SOC Major Group)} and SOC Job Title. First, enter the applicable
Occupation Classification {SOC Major Group) so a dropdown menu appears under SOC Job
Title. Choose the SOC Job Title that best describes the worker.

EEC Job Title and SOC Job Code. The EEQ Job Title and the SOC Job Code will
automatically populate in the spreadsheet based upon the Occupation Classifications (SOC Major
Group) and SOC Job Title selected. Please do not modify the information populated in these
fields.

EEQ Workforce Utilization Report EFC Bid Packet {Revision Date: 10/1/2017) 1



11. Race/Ethnic Identification. Racefethnic designations do not denote scientific definitions of
anthropolegical origins. For the purposes of this Report, an employee must be included in the
group to which he or she appears to belong, identifies with, or is regarded in the community as
belonging. However, no person should be counted in more than one racefethnic group. The
race/ethnic categories for this Report are:

o  WHITE (not of Hispanic origin) all persons having origins in any of the original peoples of
Europe, North Africa, or the Middle East.

o BLACK/AFRICAN AMERICAN & person, not of Hispanic origin, who has origins in any of
the black racial groups of the original pecples of Africa.

o HISPANIC/LATINO a person of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish culture or origin, regardless of race,

o ASIAN, NATIVE HAWAIIAN OR OTHER PACIFIC ISLANDER a persen having origins
in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or
the Pacific Islands.

o NATIVE AMERICAN/ALASKAN NATIVE a person having origins in any of the original
peoples of North America, and who maintains cultural identification through tribal
affiliation or community recognition.

12. Number of Employees and Number of Hours. Enter the number of employees and the total
number of hours worked by such employees for each SOC Job Title under the colurmins
corresponding to the gender and racial/ethnic groups with which the employees most closely
identify.

13. Total Compensation. Enter the fotal compensation paid to all employees for each SOC Job
Title, each gender, and each racial/ethnic group. Contractors and subcontractors should report
only compensation for work on the contract paid to employees during the period covered by the
Report. Compensation should include only sums which must be reported in Box 1 of IRS Form
W-2. The contractors and subcontractors for recipients of a grant only (such as an EPG, a WIIA,
or an IMG grant} do not need to fill out this section of the Report.

14. For EFC Use Only. This section is for EFC use only and does nof need to be filled out by the
contractor/subcontractor. '

Instructions for Submitting the Report

The Report is to be submitted on a monthly basis for construction contracts, and & quarterly basis based
on the calendar quarter for all other contracts, during the life of the contract.

EFC will provide a Report form in Excel format {o the Recipient's Minority Business Officer (*MBQ”). The
Recipient's MBO is responsible for providing the Report form to all contractors. Each contractor is
responsible for providing the Report form to all subcontractors.

Reports are to be submitted electronically in Excel format, using the Report form provided, within ten (10)
days of the end of each month or quarter, whichever is applicable. For example, the January monthly
Report for a constriiction contract is due by February 10t and the January — March quarterly Report for a
non-construction contract is due by April 10th,

Once the Report form has been completed, each contractor/subcontractor must submit the Report form to
EFC and the Recipient's MBO. The Report form must be submitted to EFC according to the following
instructions:

1. Goto www.efc.ny.govieeoreporting.
Enter the requested information pursuant to the instructions on the page. Make sure to choose
the correct applicable funding program (Clean Water State Revolving Fund (SRF), Drinking Water
SRF, non-SRF Grant Only (8.9. EPG, WIIA, IMG})) and the correct reporting period (reporting

EEQ Workforce Utilization Report EFC Bid Packet (Revision Date: 10/1/2017) 2



quarter for non-construction OR reporting month for construction). Enter the reporting period of
the data, not the date it's submitted.

3. Submit your Report(s) pursuant to the instructions on the page.

4. If you are a contractor, use the naming convention provided by EFC (in the “For EFC Use Only”
section of the Report form) for naming the file for upload (i.e., Funding Program - Project
Number— Contractor short name (up to fifteen characters) — MWBE ID). The funding programs
include CW (clean water SRF), DW (drinking water SRF), and GO (non-SRF grant only). If you
are a subcontractor, use the naming convention provided by EFC and replace the contractor's
short name with the first fifteen characters of the subcontractor's name, omitting any spaces or
special characters.

Questions

If you have guestions about or require assistance completing or submitting the Report, please contact
EFC at mwbe@efc.ny.gov or 518-402-6024,

EEO Workforce Utilization Report EFC Bid Packet {Revision Date: 10/1/2017) 3
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Attachment 7
United States Environmental Protection Agency

Form 6100-2
DBE Subcontractor Participation Form



OMB Control No: 2090-0030

Ve Agni%ed States P ,
\"EP Agoney o roteetion Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE1 subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prime contractor, late
payments, etc.}. The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies - - byPrime

Number - Contractor

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)



AN United States
N EP Environmantal Protection
\’ Agency

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3} hours
per response, Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460, Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPAFORM 6100-2 {DBE Subcontractor Participation Form}




Attachment 8
United States Environmental Protection Agency

Form 6100-3
DBE Subcontractor Performance Form



OMB Control No: 2090-0030

£ }EJnuied Statas .
] = 5 o Ve roproved, 0131201
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement 1D No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name _ [ssuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: © DOT 0O sBa Meets/ exceeds EPA certification standards?
O other: O YES O NO O Unknown

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance. :

EPA FORM 6100-3 (DBE Subcontractor Performance Form)



e E AlEJnitIed Statas[ : OMB Control No: 2090-0030
7 P v roamental Frotaction Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. 1 am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three {3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB centrol number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




Attachment 9
United States Environmental Protection Agency

Form 6100-4
DBE Subcontractor Utilization Form



) gnitied Statasl b I . OMB Control No: 2090-0030
V’EPA nvironmental Protection Approved: 8/13/2013

Agency
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and /or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement [D No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

[ have identified potential DBE
certified subcontractors O YES QO No

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

'ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certifled by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certiflcation standards as
described in 40 CFR 33.202,

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




o EI:Agnillad sates OMB Control No: 2090-0030
A4 Agangy e Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE} Program
DBE Subcontractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. 1 am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three {3) hours
per response, Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency {28227}, 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence, Do net send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




Attachment 10
New York State Environmental Facilities Corporation
CERTIFICATION REGARDING LOBBYING
FOR
CONTRACTS, GRANTS, LOANS, AND
COOPERATIVE AGREEMENTS
40 CFR Part 34
SRF Project No.:

The undersigned certifies, to the best of his or her knowledge and belief, that:

(M

(@)

(3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
madification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure.
By:
Name:
Title:
Date:
Contract ID:
Lobbying Certification

EFC Bid Packet (Revision Date: 10/1/2017) 1





