John D. Ganther, Council Member
Charles Leoni, Council Member
Francis R. Potter, Council Member

Roger Tidball, Town Supervisor
Jennifer Howe, Town Clerk
Brandy Fall, Deputy Town Clerk

William Reed, Highway Superintendent = e Jeffrey Senecal, Council Member

Thursday August 22, 2019
Regular Town Board Meeting
Meeting Time: 7:00PM

Meeting called to order by Supervisor Tidball at 7:00PM

Present: Supervisor Tidball, Council Members Senecal & Potter, Deputy Town Clerk Brandy Fall,
Town Attorney Terresa Bakner, Highway Superintendent Reed
Absent: Council Members Ganther & Leoni

Pledge of Allegiance
Prayer/Moment of Reflection offered by Pastor McHeard

Supervisor Tidball introduced Barb Watt of the Quaker Street Fire Department who read a letter to the
Town Board on behalf of the Quaker Street Fire District #1. (See Attached)

Resolution 104-19: Council Member Potter motioned, seconded by Council Member Senecal to approve
the Town Board Meeting minutes of Thursday, August 8, 2019.
Motion carried, 3 ayes

Resolution 105-19: Council Member Potter motioned, seconded by Council Member Senecal to approve
the Special Town Board Meeting minutes of Thursday, August 15, 2019.
Motion carried, 3 ayes



Resolution 106-19: Council Member Potter motioned, seconded by Supervisor Tidball to pay the

following claims:
Motion carried, 3 ayes

Vouchers to be Paid

August 22, 2019
General Fund: #237-247 $167,685.09
SD#1: #109-117 $2,327.52
SD#2: #120-128 $1,928.18
SD#3: #79-86 $772.70
In-House #9-11 $433.40
Highway: #144-146 $2,477.90

Total Vouchers to be
Paid= $175,624.79



Highway: Highway Superintendent Reed stated that they have completed patchwork on VanPatten,
Tidball and Scuth Shore roads. They are ready for CHIP seal on Lower Brown, Koons and Esperance
Station Road. Currently working on Van Patten. Council Member Senecal stated that they need to start
looking for seasonal help. Currently they need one, possibly two more wingmen for the upcoming

winter.

Public Safety: Council Member Leoni was absent. Supervisor Tidball introduced Matt Deffer from the
Esperance Fire Department who gave Supervisor Tidball information on the NYS Best Practice and stated that
they have been taking care of Quaker Street calls and that Esperance takes a majority of the calls for the

Duanesburg area.

Parks: Council Member Leoni was absent. Supervisor Tidball reported that Mrs. Debbie Peters was able to get
a grant to help spruce up the paint in town. With this grant, they were able to plant a lot of plants and really
make the point look nice. He thanked her for dedicating her time to the point for the town.

Sewer District #1, 2 &3: Council Member Senecal reported that there was a fairly large | & lissue in
Mariaville that they were able to locate and fix. It was from a new line that was put in for a new house being
built. There was some infiltration due to this but has been fixed and they will be working with the builder to
rectify any more issues. Bill Brown from Delaware Engineering stated that they are working on closing out
paperwork for EFC for the long-term financing,

Technology: Council Member Ganther was absent. Supervisor Tidball reported that Verizon trucks have been
out and about, and northern parts of the town are getting wired. He also stated that Spectrum completed
their work on Schoharie Turnpike near the Crow Hill area and that residents in that area should be able to
start getting service soon. The next broadband committee is October 9" @ 6:30pm downstairs here at Town

Hall.
Business Meeting:

Resolution 107-19: Council Member Potter motioned, seconded by Council Member Senecal to approve
and authorize the Town Supervisor to execute the NYS DEC Grant Agreement on behalf of the Town of

Duanesburg.
Motion carried, 3 ayes

Discussion: Town Attorney Terresa Bakner stated that the Grant Agreement is attached because
everything is done electronically now. She also stated that this is a reimbursement grant, not a short-
term financing and that we are going to try to submit packets each month to make sure DEC reviews and
has all they need as we go along. That way there are hopefuliy no issues later in the project. This is just
for Sewer District #2 for the UV Disinfection project.



Resolution 108-19: Council Member Senecal motioned, seconded by Council Member Potter to
authorize the Town Supervisor to sign the Schenectady County Youth Bureau Contract.
Motion carried, 3 ayes

Discussion: Supervisor Tidball stated that this is a contract we sign every year that helps to pay for our
Park Program each year.

Resolution 109-19: Supervisor Tidball moticned, seconded by Council Member Senecal to approve and
authorize the Town Supervisor to enter a professional services agreement with BST for accounting

services.
Motion carried, 3 ayes

Resolution 110-19: Council Member Senecal motioned, seconded by Supervisor Tidball to approve C& C
Rock as a new vendor.
Motion carried, 3 ayes

Resolution 111-19: Supervisor Tidball motioned, seconded by Council Member Potter to increase line
71102.01.200 A Parks Equipment $8380.00 and also increase 2801.01 A Interfund Revenue to $8380.00.

Maticn carried, 3 ayes
Privilege of the Floor: Opened at 7:30 pm

Lynn Bruning of 13388 Duanesburg Road had seme concerns and questions about the Town Solar Laws.
She would like to work with someone on the board to revamp the Solar Laws of the town.

Dick Hoffman of Thousand Acre Rd. asked if the town had hired any engineers yet to see about building
a new Highway Garage.

Charles Parker of Esperance Station Road asked when the Budget Workshop will be. Supervisor Tidball
Responded that it would probably be the next meeting. He also asked if there is a plan to hire another
Code Enforcer in the new budget to help clean up abandoned properties in the town.

Floor Closed: 7:46 pm

Supervisor Tidball motioned, seconded by Council Member Potter to adjourn the meeting.

Motion carried, 3 ayes

i, Brandy Fall, Deputy Town Clerk of the Town of Duanesburg, so hereby certify that this is a true and
accurate transcript of the Regular Town Board Meeting held on Thursday August 22, 2019 at the
Duanesburg Town Hall, 5853 Western Turnpike, Duanesburg, New York 12056.



Quaker Street Fire District #1
Duanesburg Town Board Members

Supervisor Tidball, Councilmen and Board Members

We asked for this time to speak with you as we realize you will be working on
the 2020 Budget. Two years ago because of concern for the public in District 3
you removed that district from our purview and contracted with Esperance

fire District.

The problem people have moved on and over this period of tnne Quaker
Street Fire Company has made changes and we would like the board to know
and hope you would reconsider that decision. : -

Last year 2018 we had 68 calls and never missed one of them. That is an
exemplary record. This year so far we have had 24 calls and made them all.
We had one scheduled absence over the summer and Delanson was aware and
on standby for that one. :

We now have 13 f' refi ghters » 3 of them interior certlfied All are tramed on
AEDCPR and basic aide. We will have 2 firefi ghters taklng EMT training
beginning on Sept. 3rd and they should be certified by November. We know
that getting people who can respond in the daytime is difficult and we are
fortunate to have several available. We have a mutual aide agreement with
Delanson for backup. :

We were instrumental in getting permision from the absentee owner to make
the pond useful for firefighters to get water on Rt.-7 in District 3. We had
handled district 3 with no concerns and no problems for many years as it abuts
our regular district. For instance we have east side of Youngs Road and
District 3 is the west side of Youngs Road. In 2018 we attended 4 calls from

that area.

~ We are open to negotiations as to the funding but feel that the district and
money should stay in Duanesburg and Schenectady County,



Town of Duanesburg Town Board
RESOLUTION NO, (07-2019
August 22, 2019

WHEREAS, the Mariaville Wastewater Treatment Plant (the “Marlavﬂle WWTP”) serves
Mariaville Lake Sewer District No. 2; and

WHEREAS, the New York State Department of Enyironmental Conservation
(“NYSDEC”) amended the New York State Pollutant Discharge Elimiriations System Permit (the
“SPDES Permit”) for the Mariaville WWTP requiring that the Marlavxlle WWTP efﬂuent be

disinfected (the “Proposed Improvements™); and
WHEREAS, the Town Board has previously determined that this is a Type 2 action; and

WHEREAS the Town Bodrd is empowered to authorize the Proposed Improvements |
subject to the provisions of New Yotk Town Law § 202-b; and

WHEREAS, the estnnated cost of the 1mprovements is $400,000; and

WHEREAS NYSDEC awarded the Town of Duanosburg a reimbursement grant in the
amount of $300 000 to fund the Proposed Improvements and

WHEREAS, the Town will pay the upfront cost of the Proposed Improvements by i 1ssu1r1g
obligations pursuant to the Local Finance Law; and

WHEREAS, NYSDEC has issued a final grant agreement (the “Grant Agreement”),
attached hereto for the T own Board § review and approval

‘NOW THEREFORE BE IT RESOLVED, that the Towr Board approves and authorizes
the Town Supervisor to execute the Grant Agreement on behalf of the Town of Duanesburg.



By (unammous/majorlty) vote of the Town Board of the Town of Duanesburg at its regular
meeting of August 22, 2019

= A
}gﬁ idbaIl,,Supervisor Town Clerk/Deputy Town Clerk

Present: Supmuisor Tacibau Cawm_d Mewdo. Senead ond  Counal MM Po“<¥
Absent: COu.hul Mencher G‘OMUH\-M eond  Cound ! Mendhoa Leons

Town Board Members:

Roger Tidball @7 Nay  Abstain

John Ganther Yea Nay Abstain
Rick Potter (Yea> Nay Abstain
Charles Leoni Yea Nay Abstain-

Jeff Senecal Nay Abstain



STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY {Name & Address):

Department of Environmental Conservation

625 Broadway
Albany, NY 12233-1080

BUSINESS UNIT/DEPT. ID: DECO1

CONTRACT NUMBER: DECO01-C00799GG-3350000

CONTRACT TYPE:
l:l Multi-Year Agreement
[:] -Simplified Renewal Agreement
Fixed Term Agreement

CONTRACTOR DOS INCORPORATED NAME:

TOWN OF DUANESBURG

CONTRACTOR SFS PAYEE NAME; TRANSACTION TYPE:
DUANESBURG TOWN OF New
l:l Renewal
I:I Amendment
PROJECT NAME:

Mariaville Lake UV Disinfection Project

CONTRACTOR IDENTIFICATION NUMBERS:

NYS Vendor ID Number: 1000002439
Federal Tax I} Number: 146002612
DUNS Number (if applicable):

AGENCY IDENTIFIER:

CEDA NUMBER (Federally Funded Grants Only):

CONTRACTOR PRIMARY MAILING ADDRESS:

5853 WESTERN TPKE
DUANESBURG, NY 12036-1820

CONTRACTOR PAYMENT ADDRESS:
Check if same as primary mailing address

CONTRACT MAILING ADDRESS:
Check if same as primary mailing address

CONTRACTOR STATUS:

D For Profit
Municipality, Code:

|:’ Tribal Nation
[ ] mdividual
D Not-for-Profit

Charities Registration Number:

Exemption State/Code:

D Sectarian Entity

Contract Number: # DECO1-C799GG-3350000
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STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM: CONTRACT FUNDING AMOUNT

(Multi-vear ~ entér total projected amount of the contract;
From: 04/15/2019 To: 01/15/2021 Fixed Term/Simplified Renewal - enter current pericd
CURRENT CONTRACT PERIOD: amount):

CURRENT: $300,000.00
From: 04/15/2019 To: 01/15/2021
AMENDED TERM: AMENDED:
From: To: FUNDING SOURCE(S)
AMENDED PERIOD: [x] state

(], Federal

From: To: E] Other
FOR MULTI-YEAR AGREEMENTS ONLY - CONTRACT AND FUNDING AMOUNT:
(Out years represents projected funding amounts)
# CURRENT PERIOD CURRENT AMOUNT AMENDED PERIOD AMENDED AMOUNT
1
2
3
4
5

Contract Number: # DEC01-C00799G(G-3350000
20f3
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STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

Aftachment A:

Aftachment B:

Attachment C: Work Plan

Other: Attachment E

ATTACHMENTS PART OF THIS AGREEMENT:

A-1 Program Specific Terms and Cenditions

A-2 Federally Funded Grants

B-1 Expenditure Based Budget

B-2 Performance Based Budget

B-3 Capital Budget

B-4 Net Deficit Budget

B-1 (A) Expenditure Based Bﬁdget (Amendment)
B-2 (A) Performance Based Budget (Amendment)
B-3 (A) Capital Budget (Amendment)

B-4 {A) Net Deficit Budget (Amendment)

ONOOO0OO00OK OK

Attachment D: Payment and Reporting Schedule

Contract Number: # DEC01-C00795GG-33506000
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IN WITNESS THEREOF, the parties hereto have electronically executed or approved this Master Contract on the dates below their signature,

In addition, T, acfing in the capacity as Contractor, certify that I am the
signing authority, or have been delegated or designated formally as the
signing authority by the appropriate authority or officials, and as such I
do agree, and [ have the authority to'égrée, tc afl of the terms and
conditions set forth in the Master Contract, including all appendices and
attachments. I understand that (i) payment of a claim on this Master
Coniract is conditioned upon the Contractor’s compliance with all
applicable conditions of parlicipation in this program and { if I am acting
in the capacity as a not-for profit Contractor) the accuracy and
completeness of information submitted to the State of New York through
the Gateway vendor prequalification process and (if) by électronically
indicating my acceptance of the termis and conditions of the Master
Contract, I certify that {a) to the extent thét thie Contractor is required to
register and/or file reports with the Office of Attorney General's
Charities Bureau (“Charities Bureau"), the Contractor’s registration is
current, all applicable reports have been filed, and the Contracior has no
outstanding requests from the Charities Bureau relating to its filings and
(b} all data and re_sponseé in the appiication submitted by the Contractor
are true, complete and accurate. I also understand that use of my assigned
User ID and Password on the State’s contract management system is
equivalent to having placed my signature on the Master Contract and
that [ am responsible for any activity attributable to the use of my User
ID and Password. Additionally, any information entered will be
considered to have been entered and provided at my direction. I further
certify and agree that the Conlractor agrees to waive any claim that this
electronic record or signature is inadmissible in court, notwithstanding

the choice of law provisions.

CONTRACTOR:
DUAI\_TE‘SBURG TOWN OF
By:
_Printed Name
Title:
Date;

In addition, the party below certifies that it has verified the electronic
signature of the Contractor to this Master Contract.

STATE AGENCY:

Department of Environmental Conservation

By:

Printed Name

Title:

Date:

ATTORNEY GENERAL'S SIGNATURE

APPROVED AS TO FORM
By:

Printed Name
Title:
Date:

STATE COMPTROLLER'S SIGNATURE

By:

Printed Name

Title:

Date:

Contract Number: #  DECO01-C00799GG-3350000
Page 1 of 1, Master Contract for Grants Signature Page




STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, th¢ State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and petformance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,

as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required

pursuant to the terms of the Master Contract;

NOW THEREFORE in consideration of the promises, responmblhnes and covenants herein, the State
and the Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
1. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to-a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and

OSC.

Budget Chariges: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than

Contract Numbet: # DEC01-C00799G(G-3350000
Page | of 25, Master Contract for Grants - Standard Terms and Conditions (August 2014)



five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule),

C. Order of Precedence;

In the event of a conflict among (i) the terms of the Master Contract (including any and all
attachments and amendments) or (i) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and
~executed by the Contractor in connection with the Master Contract, the order of precedence is as

follows:
1. Standard Terms and Conditions .

- 2. Modifications to the Face Page

3. Modifications to Attachment A-2!, Attachment B, Attachment C and Attachment D

4, The Face Page

5. Attéchment A-2?, Attachment B, Attachment C and Aftachment D
6. Modification to Attachment A-1 |

7. Attachment A-1

8. Other attachments, .including,. but not limited td, the requést for proposal or program
application :

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform. all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State, The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the. Face Page and all the
appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section LB herein, it shall be subject to the approval of the AG and

| To the extent that the modifications to Attachment A-2 aré required by Federal requirements and conflict with other provisions of
the Master Coniract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Coniract. See Section

V).

2 To the extent that the terms of Aftachment A-2 are required by Federal requirements and conflict with other provisions of the Master
Conitract, the Federal requirements of Attachment A-2 shall supersede all other provisions of this Master Conttact. See Section I(V).
Contract Number: # _DECO 1-C00799GG-3350000 : ‘
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OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in

the Master Contract,

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requlres otherwmc

H. Severablhty. Any provision of thc Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affectirig in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and

effect in all other circumstances.

I. Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the
State of New York, and the venue: for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
either:

a) bly .certified or registered United States mail, return receipt requested;
b) by facsimile transmission; |

¢) by personal delivery,

d} by expedited delivery servi‘c.e; or

¢) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

© 3. Notices to the Contractor shall be addressed to the Contractor’s des1gnee as dcs1gnated in
Attachmcnt A-1 (Program Specific Terms and Condltlons)

4’. ‘Any such notice shall be deemed to havc been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of

facsimile transmission or e-mail, upon receipt. -

5. The parties may, from time to time, specify any new or different e-mail address, facsimile
number or address in the United States as their address for purpose of receiving notice under the

Contract Number: #_DEC01-C00799GG-3350000
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Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith, The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, refurn receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in' writing, of each
and every change of address to which service of process can be made. Service by the State to the
last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after

service hereunder is complete in which to respond,

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off. These rights shall include, but not be limited to, the State's optton to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or

OSC.

M. Indeninification: The Contractor shall be solely responsible and answerable in damages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master
Contract, - The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision
of services pursuant to the Master Contract, T : : . _

N. Non-Assignment Clanse: In accordance with Section 138 of the State Finance Law, the Master
Contract may not-be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous wiitten consent,
and attempts to do so shall be considered to be null and void, Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to.a reorganization,

" merger, or.consolidation of the Contractor’s business entity or enterprise. The State retains its right

- to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the: Master Contract concems Certificates of
Participation pursuant to Article 5-A of the State Finance Law.. - : '

0. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under
the Master Contract. The term “litigation” shall include commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
Contract Number; #_DEC01-C00799GG-3350000 : '
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any of the State of New York, the State Agency, or any county, or other local government entity.
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,

or-any county, or other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. - Secular Purpose: Services performed pursuant to the Master Contract are secular in nature and
shall be performed in a. manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office. ST

S.- Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
“place of business is located in a couniry, nation, province, state, or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which

it would otherwise obtain. :

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
-about the Federal False Claims Act, the New York State Falsq Claims Act, and whistleblower

protections.

U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each- party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the:Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the

Contractor’s behalf. :

V. Federally Funded Grants and Requiréments Mandated by. Federal Laws: All of the
Specific Federal requirements that are applicable to the Master Contract are identified in Attachment
. A2 (Federally Funded Grants and Requirements Mandated by Federal Laws) hereto. To the extent
that the Master Contract is funded in whole or part with Federal funds or mandated by Federal laws,
(i) the provisions of the: Master Contract.that conflict with Federal rules, Federal regulations, or
Federal program specific requirements shall not apply and (ii) the Contractor agrees to comply with
all applicable Federal rules, regulations and program specific requirements including, but not limited
to, those provisions that are set forth in Attachment A~2 (Federally Funded Grants and Requirements

Mandated by Federal Laws) hereto.

3_As_ of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming, Centact NYS Department of Bconomic Development for the most current
list of jurisdictions subject {0 this provision. C . '

Contract Number; # DEC01-C00799GG-3350000 7
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II. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein.

~ B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract”).
Each additional or superseding period shall be on the forms spec:1fied by the State and shall be
incorporated in the Master Contract :

2. Renewal Notice to Not-for-Profit Contractors:

a) Pursuant to State Finance Law §179-1, if the Master- Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
~ days. prior to. the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation, If funding for the renewal is contingent upon
. enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth: in this paragraph due to unusual
circumstances beyond the control of the State (*Unusual Circumstances”), no payment of
. interest shall be due to the not-for-profit Contractor,  For purposes. of State Finance Law
. §179-t, “Unusual Circumnstances” shall not- mean the failure by the State to (i) plan for
- implementation of a program, (ii) assign sufficient staff resources to implement a program,
(iii). establish a schedule for. the lmplcmentatlon of a prograrn or {iv) anticipate any other
reasonably foreseeable 01rcumstance o A

: b) Notiﬁcation to t_he no_t_-for-proﬁt_ Contractor of the State’s intent to not renew the Master
Contract must.be in writing in the form of a letter, with the reason(s) for the non-renewal
- included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in.this Section and State Finance Law §179-, the
Master Contract shall be deemed continued until the date the State provides the necessary
~ notice to the Contractor, in accordance with State Finance Law §179-t. Expenses incurred by
the not-for-profit Contractor durmg such extensmn shall be reimbursable under the terms of

the Master Contract.
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C. Termination:
1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that arc apphcable to the Master Contract.

c) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
-Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or ethitable remedies for breach.

d) Convemence The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior wmtten notice.’

e) .Lack of Funds: If for any reason the State or the Federal government terminates or
- reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for-the operation-of one or more programs
‘funded under this Master Contract, the Master Contract mhay be terminated or reduced at the
State Agency's discretion, provided that no such reduction or termination shall apply to
allowable costs already incurred by the Contractor where funds are available to the State
Agency for payment of such costs. ‘Upon termination or reduction of the Master Contract, all
remaining funds paid to the Contractor that-are mot subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of dlsallowed expenditures after audit shall

be the Contractor’s responSIblhty

f) Force Majeure: The State may terminate or suspend its pcrformance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:

a) Service of notice: Written notice of termination shall be sent by:

(1) personal messenger service; or

(ti) certified mail, return receipt requested and first class mail.

Contract Nummber: #_ DECO01-C00799GG-3350000
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b) Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and
shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individual making such hand delivery

attesting to the date of delivery; or -

- (if) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from

. the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

3. Effect of Notice and Termination on State’s Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to incur any new obligations after receipt of the notice without approval by the

State.

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after

its termination date,
4. Effect of Termination Based on Misuse or Conyersion of State or Federal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to use some. or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes

sef forth herein, the State may, at its option, require:
a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or : :

¢) an appropriate combination of clauses (a) and (b) of Section II(C)}4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time
as the State issues a formal written notice authorizing a resumption of performance under the Master

Contract.
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III. PAYMENT AND REPORTING

A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept & sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payinent, Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule, Billing invoices subimitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section III(C) herein. The State may require the Contractor to

submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize

electronic payments.

5. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advanée payﬁients or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law

to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
confracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, ‘Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance

Law,. -
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B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant
- recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2, Initial advance payments made by the State to not-for-profit grant recipients shall be due no
later than thirty (30} calendar days, excluding legal holidays, after.the first day of the Contract
Term or, if renewed, in the period identified on the Face Page. Subsequent advance payments
made by the State to not-for-profit grant recipients shall be due no later than thirty (30) calendar
days, excluding legal holidays, after the dates specified in Attachment D (Payment and

Reporting Schedule).

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advarice payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified retiewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section III(C}
herein and such claims shall be reduced until the advance is fully recovered within the Contract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by

the Contractor to the State,

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully

recovered.
C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the

_applicable Attachment B form (Budget) and during the Contract Term.. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant toa
Community Pro_]ects Fund appropriation.

2. Consistent with the selected reimbursement claiming'schedule in Attachme_nt D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursemeni: The Contractor shall be entitled to receive payments for
- work, projects, and services rendered as detailed and described in Attachment C (Work Plan).
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The Contractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance

with the procedures set forth in Section III(A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance

with the procedures set forth in Section III(A)(3) herein,

c) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannuaily voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance

_ with the procedures set forth in Section HI{A)(3) herein. -

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another

evernt.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s

satisfactory performance.

e) Fee for Service Reimbursement;” Payment shall bé limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

f) Rate Based Reimbursement:’ Paymcht shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly,

g) Scheduled Reimbursement:” The State Agency shall generate vouchers at the frequencies
and amounts- as set forth in Attachment D (Payment and Reporting Schedule), and service
teports shall be used to determine funding levels appropnate to the next annual contract

penod

* A milestone/ performance payment schedule identifies mutually agreed-to payment amnounts based on meeting contract events or

milestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
progress in completing the Master Contract effort,

Fee for Service is a rate established by the Contractor for a service of services rendered.

® Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit,
7 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually). While
these payments are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life
of the coniract.
Contract Number: # _DEC01-C00799GG-3350000
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h) Interim Reimbursement: The State Agency shall generate vouchers on an interim basis
and at the amounts requested by the Contractor as set forth in Attachmcnt D (Payment and

Reporting Schedule).

i) Fifth Quarter Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the currcnt contract year to pay the scheduled

payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the

Master Contract as security for the faithful completion of services or work, as applicable, under
"the Master Contract, This amount may be withheld in whole or in part from any single payment

or combination of payments otherwise due under the Mastér Contract. In the event that such

withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
‘pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section

99-d of the State Finance Law,

6, All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed.” In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the

- Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenduures

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the
provisions of Section III(C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded, in whole or in part, with
Federal funds, the Contractor shall have up to 51xty (60) calendar days after the contract end date

to make expenditures.
D Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property, must iriclude the Contractor’s
Vendor Identification Number assigned by the Statewide Financial System, and any or alt of the
following 1dent1ﬁcat10n numbers: (1) the Contractor’s Federal employer identification number,

® Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued
through renewals or subsequent contracts, Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor

for the first payment period quarter of an anticipated renewal or new contract,
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(it) the Contractor’s Federal social security number, and/or (iii) DUNS number. Failure to

include such identification number or numbers may delay payment by the State to the
Contractor, Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does

not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for
tax administration . purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services of 1ease the Téal or personal property covered by the Master Contract. This
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,

Albany, New York, 12236,

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Refund
IOfﬁce at the address specified in Attachment A-1 (Program Specific Terms and Conditions).

2. If at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Contract. In the event that the Contractor fails to refund such balance the State may

pursue all available remedles

F. Qutstanding Amounts Owed to the State: Prior pemod overpayments (including, but not limited
to, contract advances in excess of actual expenchtures) and/or audit recoveries associated with the
Contractor may be récouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount. In the event that there are no
payments to apply recoveries against, the Contractor shall make payment as provided in Section

MI(E) (Refunds) herein,
G. Program and Fi'scaf Reporting R_equirenients:

1. The Contractor shall submit required periodic reports in ‘accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.
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2. Consistent with the selected reporting options in Aftachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions;

.a) If the Expenditure Based Reports option is.indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provmons and Attachment D (Payment and

Reporting Schedule) as applicable:

) Na’rrarive/Quqlitgrive Répor[: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter, This
report shall. detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problcms encountered and steps

taken to solve them..

(il) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan, as appropriate
(e.g., number of meals served, clients transported, patient/client encounters, procedures
pcrformed tra;lmng sessions conducted, stc.) —

(iii) Expendtture Report The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher

submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Master
Contract, not later thah the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program’ and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

{v) Consolzdated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final claim not latet than the time period listed in Attachment

D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
- Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as requiréd by the following provisions and Attachmcnt D (Payment and Reporting

Schcdule) as apphcable

) ngress ‘Report. The Contractor shall provide the State Agency with a written
progress report using the forms and formats as-provided by the State Agency,
summarizing the work performed during the period. These reports shall detail the

- Contractor’s progress toward attaining the EpeCiﬁC goals enumerated in Attachment C
(Work Plan), Progress reports shall be submlttcd in a format preéscribed in the Master

Contract.”
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’

(i) Final Progress Report: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D. (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures: that were made. in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e.; a cumulative report), in the forms

- and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required (a) fo submit
such other reports as are required in Table 1 of Attachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of

Attachment D (Payment and Reporting Schedule).

H. Notlficatlon of Significant Qccurrences:

1 If any spe01ﬁc event or conjunctlon of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three (3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommernded solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor; any subcontractor or program participant funded through
thie Master Contract, including but aot limited to the following: death ot setious injury! an arrest
or..possible. criminal - activity that could impact the successful completion of this project; any
destruction of property; significant damage-to the physical plant of the Contractor; or other
matters of a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independent Coﬂ:tractof/Employees: |

1. The State and the Contractor agree that the Contractor is.an mdependent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or
subdivision of the State nor make any claim, demand, or apphcatlon to or for any right based
upon any different status. Notwithstanding the foregoing, the State and the Contractor agree that
if the Contractor is a New York State municipality, the Contractor shall be permitted to hold
itself out, and claim, to be a subdivisicn of the State.

The.Contractof shall be soler. respdnéiﬁle for the recruitment, hiring, provision of employment
_ benefits, payment of salaries and management of its project personnel. These functions shatl be
carried out in accordance with the provistons of the Master Contract, and all applicable Federal

and State laws and regulations,
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2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the
Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
dpproval, or certification to perform the services or work, as applicable, under the Master
Contract, Contractor shall immediately notify the State, - :

B. Subcontractors:

1. Tf the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors, Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the

State.

2. If requested by the State, the Contractor agrees not to enter into any subcontracts, or revisions
to subcontracts, that are in excess of $100,000 for the performance of the obligations contained
herein until it has received the prior written permission-of the State, which shall have the right to
review and approve each and every subcontract in excess of $100,000 prior to giving written
permission to the Contractor to enter into the subcontract. All agreements between the
Contractor and subcontracters shall be by written contract, signed by individuals authorized to
bind the partigs. All such subcontracts shall contain provisions for specifying (1) that the work
performed by the subcontractor must be in accordance with the terms of the Master Contract, (2)
that nothing contained in the subcontract shall impair the rights of the State under the Master
Contract, and (3) that nothing contaltied in the subcontract, rior under the Master Contract, shall
be deemed to create any contractual relationship between the subcontractor and the State. In
addition, subcontracts shall contain any other provisions which are required to be included in

- subcontracts pursuant to the terms herein.

3. If requested by the State, prior to executing a subcontract, the Contractor agrees to require the
subcontractor to provide to the State the information the State needs to determine whether a

proposed subcontractor is a responsible vendor.

4, If requésted by the State, when a subcontract eq,u'zils_ or exceeds $100,000, the subcontractor
shall submit a Vendor Responsibility Questionnaire (Questionnaire).

5. If requested by the State, upon the execution of a subcontract, the Contractor shall provide
detailed subcontract information (a copy of subcontract will suffice) to the State within fifteen
(15) calendar days after execution. The State may request from the Contractor copies of
subcontracts between a subcontractor and its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines
and documentation requirements as established in Attachment D (Payment and Reporting
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Schedule} and Section ITL, Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
applicable, Subcontractors shall be informed by the Contractor of the possibility of non-payment
ot rejection by the Contractor of claims that do not contain the required information, and/or are

not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel: .«

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the

State’s prior written permission. :

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master

Contract or, upon the written permission of the State, shatl be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of
more than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of

the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Confractor’s cost and expense upon the expiration of the Master Contract.

¢) In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Coniract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or

destruction of such equipment:

e) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed. SR o '

f) The State has the right to réview and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
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Purchase/Lease Contract, then the State shall not be obhgated to make any payments for such
Property.

g) No member; officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State.

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the
following rights to Property purchased with funds provided under the Master Contract:

a) For cost—-relmbursablc contracts, all right, title and interest in such Property shall belong to
the State,

b) For performance-based contracts, aﬂ right, title and 1nterest in such Property shall belong
to the Contractor o

- 3. For Fedefally funded contracts, title to Property whose réquisition cost i§ borne in whole or in
part by monies provided- under the Master Contract shall be governed by the terms and
conditions of Attachment A-2 (Federally Funded Grants and Requlrcments Mandated by Federal

Laws).

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property
that- is owned by the State as provided herein. :

5. The Contractor’ shall execute any documents Whlch the State rnay reasonably require to
effectuatc the prowslons of this section, :

E. Records and Audits:
1. General:

a) The Contractor shall establish and maintain, in paper or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent

to its performance under the Master Contract (collectively, Records).

b) The Contractor agrees to produce and retain-for the balance of the term of the Master

Contract, and for a period of six years from the later of the date of (i) the Master Contract and

(ii) the most recent tenewal of the Master Contract, any and all Records nscessary to

substantiate upon- audit, the proper deposit and expenditure of funds received under the

Master Contract. Such Records may include, but not be limited to, original books of entry

(e.g.,, cash disbursements and cash receipts journal), and the followmg specific records (as
apphcable) to substanuatc the types of expendltures fioted:

(1) personal service expcnd1tures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, cash and check disbursement records including
copies of money orders and the like, vouchers and invoices, records of contract labor,
any and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
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detailed and general ledgers, sales records, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(ii) payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(iif) mon-personal services expenditures: original invoices/receipts, cancelled checks and
~ related bank statements, consultant agreements, leases; and cost allocation plans, if

applicable.

(iv) receipt and deposit of advance and reimbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.

c) The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 am. until 5:00 p.m,,
Monday through Friday (excluding State recognized holidays), at an office of the Contractor
~within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of

inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing, that said records should not be
disclosed; and (it) said records shall be sufficiently identified; and (iii) designdtion of said
records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e) Nothing-contained herein shall diminish, or in any way -adversely affect, the State's rights
in connection with its audit and investigatory authority or the State’s rights in connection
with discovery in any pending or future litigation.

2. Cost Allocatwn

a)y For non-performance based eontraets the proper allocat1on of the Contractor’s costs must

. be.made according to a cost allocation plan that meets the requirements of OMB Circalars A-

87, A-122, and/or A-21. Methods used to determine and assign costs shall conform to

generally accepted accounting practices and shall be consistent with the method(s) used by

the . Contractor to deteriiiiné costs for. other operations or programs. Such accounting
standards and practices shall be subject fo approval of the State.

b) For performance based rmlestone contracts or for the portlon of the contract amount patd
on a performance basis, the Contractor shall maintain documentation demonstrating that

milestones were attained.

3. 'Fed.ergl Funds: For records and audit provisions goveroihg Federal funds, please see
. Attachment A-2 (Federally Funded Grants and Requirements Mandated by Federal Laws).
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F. Confidentiality: The Contractor agrees that it shall use and maintain personally identifiable
information relating to individuals who may receive services, and their families pursuant to the
Master Contract, or any other information, data or records marked 4s, or reasonably deemed,
confidential by the State (Confidential Information) only for the limited purposes of the Master
Contract and in conformity with applicable provisions of State and Federal law., The Contractor (i)
- has an affirmative obligation to safeguard any such Confidential Information from unnecessary or
unauthorized disclosure and (ii) must comply with the provisions of the New York State Information
Security Breach and Notification Act (General Business Law Section 899-aa; State Technology Law

Section 208).

. G. Publicity:

1. Publicity includes, but is not limited to: news conferences;  news releases; public
- announcenients; advertising; brochures; reports; discussions or presentations at conferences or
meetings: and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum, Publicity régarding this project may not be released without
prior written approval from the State. . . -

2. Any publications, presentations or announcements of conferences, meetings or trainings
which are funded in whole or in part through any activity supported under the Master Contract
may not be published, presented or announced without prior approval of the State. Any such
publication, presentation or announcement shall: e

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the
applicable Federal funding agency; and - .

b) State that the opinions, results, findings and/or interpretations of data contained therein
are the responsibility of the Contractor and do not necessarily represent the opinions,
interpretations or policy of the State or if funded with Federal funds, the applicable Federal
funding agency. T 7 T T e

3. Notwithstanding the above, (i) if the Contractor is an educational research institution, the
Contractor may, for scholarly or academic purposes, use, present; discuss, report or publish any
material; data or analyses, other than Confidential Information, that derives from activity under
the Master  Contract- and the Contractor agrees to use best efforts to provide copies of
any manuscripts arising from Contractor’s perfotmance under this Master Contract, or if
requested by the State, the Contractor shall provide the State with a thirty (30) day period in
which to review each manuscript for compliance with Confidential Information requirements; or
(ii) if the Contractor is not an educational research institution, the Contractor may submit for

-~ publication, scholarly or academic publications that derive from activity under the Master
Contract (but are not deliverable under the Master Contract), provided that the Contractor first
submits . such ‘manuscripts to the State forty-five (45) calendar days prior to submission for
consideration by a publisher in order for the State to review the manuscript for compliance with
confidentiality’ requiréments and restrictions and to make such other comments- as the State
deems appropriate. All derivative publications shall follow the same acknowledgments and
disclaimer as described in Section IV(G)(2) (Publicity) hereof. -

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and
applications development, or programming delivered pursuant. to the Master Contract or
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility
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Web-Based Information and Applications, and New York State Enterprise IT Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
information and applications are accessible to person with disabilities. Web content must conform
to New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance
testing. Such quality assurance testing shall be conducted by the State Agency and the results of

- such testing must be satisfactory to the State Agency before web content shall be considered a
qualified deliverable under the Master Contract or procurement.

I. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex (including gender
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim: status, and- shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-¢ of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public

- work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: {(a} discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or

- disability:- (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50. 00
per person per day for any violation of Section 220-e or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business
Enterprises: In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the
Master Contract is: (i) a .written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby. a contracting State Agency is committed to expend or
does expend funds in retarn for labor, services, supplies, equipment; materials or any combination of
the foregoing, to be performed for;, or rendered or furnished to the contracting State Agency; or (ii) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement; major repair or renovation
of real property and improvements thereon for such project, then the Contractor certifies and affirms
that (i) it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and.it is Contractor's equal

employment opportunity policy that:

1. The Contractor shall not discriminate . against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;
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2. 'The Contractor shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts;

3, The Contractor shall undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities without
discrimination. ~ Affirmative . action shall mean recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms

of compensation;

4. At the request of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor
union or representative shall not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or representative shall affirmatively
cooperate in the implementation of the Contractor’s obligations herein; and

- 5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
petformance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,

disability or marital status.

The. Contractor shall include the -provisions of subclauses 1 — 5 of this Section (IVXJ), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
planning or design of real property and improvements thereon (Work) except where the Work is for
_ the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law coneerning equal employment opportunity which effectuates the purpose of this sectien.
The -State shall- determine -whether the imposition of the requirements of the provisions hercof
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development’s Division of Minority and Women’s Business

Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement

contracts.

- 1. If the total dollar.amount of the Master Contract is greater than $1 million, the Omnibus
Progurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies

the following:

a) The Confractor has made reasonable efforts to encourage:the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these

efforts to be provided upon requcst to the State;

Contract Number: # DECOI -C00799GG-3350000
Page 22 of 23, Master Contract for Grants - Standard Terms and Conditions (August 20 14)




b) The Contractor has complied with the Federal Equal Opportumty Act of 1972 (P.L. 92-
261), as amended,

¢) The Contractor agrees to make reasonable efforts to provide notification to State residents
of employment opportunities on this project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification
in such manner as is consistent with existing collective bargaining contracts or agreements,
The Contractor agrees to document these efforts and to provide said documentation to the

State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contract and agrees to cooperate with the State in

these efforts.

L. Workers' Compensation Benefits:

1. In accordance with Section 142 of the State Finance Law, the Master Contract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage during the
life of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law.

2. If a Contractor believes they are exempt from the Workers Compensatlon insurance
requn’ement they must apply for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its
quarterly reporting and payment of contributions or payments in Heu of contributions, as applicable,
to the State Unemployment Insurance system as a condition of malntalmng this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff
only sich information” a8 is hecessary to determing the Contiadtor’s coripliafice with the State
Unemploym'ent Insurance Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (UI) contributtons, interest, and/or perialty payment
arrears or reporting delinquency;

2. any debts owed for Ul contributions, interest, and/or penalties;
3. the history and results of any audit or investigation; and

4. copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a
misdemeanor for the recipient of such information to use or disclose the information for any purpose
other than the performing due diligence as a part of the approval process for the Master Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly
completed such Questionnaire. Although electronic filing is preferred, the Contractor may
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obtain a paper form from the OSC prior to execution of the Master Contract. The Contractor
further covenants and represents that as of the date of execution of the Master Contract, there are
no material events, omissions, changes or correctlons to such document requiring an amendment

to the Questionnaire.

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s)
occurs requiring an amendment or as new mformatlon material to such Questionnaire becomes

available.

3, The Contractor shall, in addition, promptly report to the State the initiation of any
investigation or audit by a governmental entity with enforcement authority with respect to any
alleged violation of Federal or state law by the Contractor, its émployees, its officers and/or
diréctors in connection with matters involving, relating to or arising out of the Contractor’s
business. Such report shall be made within five (5) business days following the Contractor
becoming aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility purs’uant to this scction.

4, The State reserves the right, in its sole discretion, at any time during the term of the Master
Contract: :

a) to require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire;

c) to require the Contractor to prowde such mfonnatmn to the State within a reasonable
timeframe; and

d) to require as a condition precedent to entering into the Master Contract that the Contractor
agreé to such additiofial conditions as shall bé recessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and :

e) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity. By signing the Master Contract, the Contractor agrees
to comply with any such additional conditions that have been made a part of the Master

Contract,

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the
Master Contract, at any time, when it discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upen issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the

Master Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on:
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a) any information provided in the Questionnaire and/or in any updates, clarifications or
amendments thereof: or

b) the State’s discovery of any material information which pertains to the Contractor’s
responsibility.

7. Prior to.making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility. The
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor

with an opportunity to be heard.

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a
Federal identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and. (ifi) remain in compliance with the OAG charities registration requirements

throughout the term of the Master Contract.

P. Consultant Disclosure Law:® If this is a contract for consulting services, defined for purposes
of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the Statc Fmance
Law.(as.amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual employment report for the contract to the
agency that awarded the contract the Department of Civil Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work confract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor
the employees of its subcontractors may be required or pernitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set-forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this
is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Labor Law shall be condition precedent to payment by the State of any State approved sums due and

owing for work done upon the project.

° Not applicable to not-for-profit entities.
Contract Number: #_DEC01-C00799GG-3350000
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ATTACHMENT A-1
PROGRAM SPECIFIC TERMS AND CONDITIONS

__ Standard Clauses for AIl New York State
Department of Environmental Conservation Contracts

The parties to the attached contract, license, lease, grant, amendment or other agreement of any kind (hereinafter "the
contract” ot "this eontract") agree to be bound by the foltowing clauses which are hereby made a part of the conract. The word
"Contractor” herein refers to any party to the contract, other than the New York State Department of Environmental Conservation
(hereinafter "Department™),. ' '

A) AGENCY SPECIFIC TERMS AND CONDITIONS

I. Postponement, suspension, abandonment or termination by the Department: Within 15 days of receipt of notice,
the Contractor shall deliver to the Department al data, reports, plans, or other documentation related to the performance of this
contract, including but not limited to source codes and specifications, guarantees, warranties, as-built plans and shop drawings.
In any of these évents, the Department shall make seftlement with the Contractor upon. an equitable basis as determined by the
Department which shall fix the value of the work which was performed by the Contractor prior to the postponement, suspensior,
abandonment or fermination of this contract. This clause shall not apply to this contract if the contract contains other provisions
applicable to postponement, suspension or termination of the contract.

. Conflict of Interest _ ‘ o :
(a) Oreanizational Conflict of Interest - To the best of the Contractor's knowledge and belief, the Contractor warrants that

thete &f6 o relévant Tacts of cifeutistatices which could give fise to-an orgafiizational conflict of ifiterest, as herein defined, or
that the Contractor has disclosed all such relevant information fo the Department. ' .

(1)  Anorganizational conflict of interest exists when the nature of the work to be performed under this contract may, without
some restriction on future activities, impair or appear to impair the Contractor's objectivity in performing the work for the

Department,

(2)  The Contractor agrees that if an actual, or potential organizational conflict of interest is discovered at any time after
award, whether before or during performance, the Contractor will immediately make a full: disclosure in writing to the
Department, This disclosure shall include a description of actions which the Contractor has taken or, proposes to take, after
consultation with the Department, to avoid, mitigate, or minimize the actual or potential conflict. '

(3)  'To the extent that the work under this contract requires access to personal, proprietary'(')_r _c_oﬁﬁdential business or
financial data of persons or other companies, and as long as such data remains proprietary or confidential, the Contractor shall
protect such data from unauthorized use and disclosure and agrees not to use it to compete with such companies,

(b) Personal Conflict of fﬁtéréé; - Tﬁe following provi_sions with regard to managément or p;ofessibnal'lervel employce
personnel performing under this contract shall apply until the earlier of the termination date of the affected employee(s) ot the
duration of the contract, ,

(1) A personal conflict of interest is defined as a relationship of an employee, subcontractor employes, or consultant with
an entity that may impair or appear to impair the objectivity of the employee, subcontractor employee, or consultant in performing
the contract work, The Contractor agrees to notify the Depariment immediately of any actual or potential personal conflict of
interest with regard to any such person working o or having access to information regarding this contract, as soon as Contractor

 becomes aware of such conflict. The Department will notify the Contractor of the appropriate action to be taken, :

(2) The Coniractor agrees to advise all maﬁagémeht or professional level employcc's'invdlved in the work of this contract,
that they must report any personal conflicts of interest to the Contractor. The Contractor must then advise the Department which

will advise the Contractor of the appropriate action to be taken.
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(3)  Unless waived by the Department, the Contractor shall certify annually that, to the best of the Contractor's knowledge
and belief, all actual, apparent or potential conflicts of interest, both personal and organizational, as defined herein, have been
reported to the Department. Such certification must be signed by a senior executive of the Contractor and submitted it accordance
with instructions provided by the Department. Along with the annual certification, the Contractor shall also submit an update of
any changes in any conflict of interest plan submitted with its proposal for this contract. The initial cettification shall cover the
one-year period from the date of cotitract award, and all subsequent certifications shall cover successive annual periods thereafter.
The cemficanon is to be submitted no later than 45 days after the close of the prewous certiﬁcauon penod covered.

4 In perforrmng this contract, the Contractor recognizes that its employees may have access to data, either provided by
the Department or first gencrated during contract performance, of a sensitive nafure which should not be released without
Department approval. If this situation occurs, the Coniractor agrees to obtain confidentiality agreements from all affected
employees working on requirements under this contract including subcontractors and consultants. Such agreements shall contain
provisions which stipulate that each employee agrees not to disclase, either in whole or in part, to any entity extérnal to the
Department, Department of Health or the New York Depariment of Law, any information or data provided by the Department
or first generated by the Contraotor under this contract, any site- -specific cost mformauon, or any enforcement sttategy without
first obtaining the written permission of the Department. If a Contracter, through an employee or otherwise, is subpoetiaed to
testify or produte documents, which could result in such disclosure, the Contractor must provide immediate advance notification
to the Departmert so that the Department can authorize such disclosure or have thé opportunity to take action to prevent such
disclosure. Such agreements shall be effective for the life of the contract and for a period of five (5) years after completion of the

contract.
(c) Remedies -~ The Department may terminate this contract in whole or in part, if it deems such termination necessary to
avoid an organizafional or personal conflict of interest, or an unauthorized disclosure of information. If the Contractor fails to

make required disclosyres or misrepresents | relevant information to the Department, the Department miay terminate the contract,
or purste such other remedies as may be permitted by the terms of Clause I of this Attachment or other appheab[e prowsmns of

this contract regarding termination,

(d) The Confractor will be ineligible to make a proposal or b1d on a cortract for which the Contractor has developed the
statement of work or the solicitation package

(® The Contractor agrees to insert in each subcontract or consultant agreement placed hereunder (exeept for subcontracts

or consultant agreements for well dr1111ng, fence erecting, plumbmg, utility hookups, security guard services, or electrical
services) provisions which shall conform substantlally to the language of this clause, mcludmg thls paragraph (), unless

otherwise authorized by the Department

. Dispute Resclution :
: The parties agree to the followu:lg steps, or ds many as are necessary to resolve dlsputes between the Department and

the Contractor

(a) The Contractor specifically agrees to submit, in the first instance, any dispute relating to this contract to the de51 gnated
individual, who shall render a written dec151on and furnish a copy thereof to the Contractor.

(1)  The Conitactor must request such decision in writing no more than fifteen days afler it knew or should have known of
‘the facts which are the basis of the dispute.

(2} The decision of the designated individual shall be the final DEC determination, unless the Contractor files'a written
: appeal of that decision with the designated appeal individual (“DAI") within twenty days of receipt of that decision.

(b) Upon receipt of the written appeal, the DAL, will review the récord and decision, Following divisional procedures in
effect at that time, the DAT will take one of the following actions, with written notice to the Contractor.

(1) Remand the matter to the program staff for furthet negotiation or information if it is determined that the matter is not
ripe for review; or

(2)  Determine that there is no need for further action, and that the determination of the designated individual is confirmed;
or

(3)  Make a determination on the record as it exists,
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(e}

The decision of the DAT shall be the final DEC decision unless the Contractor files a written appeal of that decision
with the Chair of the Contract Review Committee (“CRC"} within twenty days of receipt of that decision.

The designated individual to hear disputes is:

. Koon Tang, Director, Bureau of Water Resource Management

.. NYS DEC, Division of Water
625 Broadway, 4t Floor, Albany, NY 12233-3 508

(518)402-8238

The designated appeal individual to review decisions is:

Alan Fuchs, Director, Bureau of Flood Protection and Dam Safety
NYSDEC division of Water -
625 Broadway, 4th Floor, Albany, New York 12233~3504

(518) 402-8185

The Chair of the Contract Review Committee is:

(d)
m
2
3)

(e)

0

(2

®

ey
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Department of Environmental Conservation

- Nancy W. Lussier, Chair

Contract Review Commiittee
625 Broadway
Albany, NY 12233-5010
Tclephone (518) 402-9228

Upon receipt of the written appeal, the Chair of the CRC in consultatlon with the members of the CRC and the Office
of General Counsel, will take one of the following actions, or a combination thereof, with written notice to the

Confractor,

Remand the matter to program staff for additional fact finding, negotiation, or other appropriate action; or

Adopt the decision of the DAI; or
Consider the matter for review by the CRC in accordance with its procedures.

Following a decision to proceed pursﬁant to (d) 3, above, the Chair of the CRC shall convene a proceeding in accordance
with the CRC's established contract dispute resolution gu1delmes The proccedmg will provide the Contractor with an

opportunity to be heard.

Following a decision pursuant to (d) 2 or (d) 3, the CRC shall make a written recommendation to the Deputy
Comnnsswner for Administration who shall render the ﬁnal DEC determination. -

At any time during the dlspute resolution process, and upon mutual agrecmf:nt of thc parties; the Ofﬁce of Hearings and

Mediation Services (OHMS) may be requested to provide mediation services or other appropriate means to assist in
resolving the dispute. Any findings or recommendations made by the OHMS will not be binding on either party.

Final DEC determinations shall be subject to review only pursuant to Article 78 of the Civil Préctice Law and Rules.

Pending final determination of a dispute hercunder, the Contractor shall proceed diligently with the performance of the
Contract in accordance with the decision of the designated individual. Nothing in this Contract shall be construed as

making final the decision of any administrative officer upon a question of law,

Notw:thstandmg the foregoing, at the option of the Contractor, the following shall be subjest to review by the CRC:

Disputes arising under Article 15-A of the Executive Law (Minority and Women Owned Business participation), the
Department's determination with respect to the adequacy of the Contractor's Utilization Plan, or the Contractor's
showing of good faith efforts to comply therewith. A request for a review before the CRC should be made, in writing,
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within twenty days of receipt of the Department's determination.

The CRC will promptly convene a review in accordance with Article 15-A of the Exccutive Law and the regulations
promulgated thereunder.

Tax Exemption
Pursuant to Tax Law Section 1116, the State is exempt from sales and use taxes, A standard state voucher is sufficient -

evidence thereof, For federal excise taxes, New York's registration Number 14740026K covers tax-free transactions
under the Internal Revenue Code. :

Litigation Support
In the event the Department becomes involved in litigation related to the subject matter of this contract, the Contractor

agrees to provide background support and other litigation support, including but not limited to depositions, appearances,
and testimony. Any compensation paid to the Contractor under this paragraph will be negotiated and based on the rates
established in the contract, or as may otherwise be provided in the contract. No compensation for such support witl be
paid if the litigation is the result of the Coniractors misconduct, negligence or omissions.

Inventions or Discoveries
The Scope of work of this agreement shall not inctude any inventions, If however, an invention results from this project

it shall be owned as follows:

Any invention or discovery first made or conceived and reduced to practice in the performance of this Confract solely
by the Contractor shall remain with the Contractor; provided that the Contractor shall grant to the Department and the
State a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for on behalf of the
Department and the State the subject copyright throughout the world, where the Contractor is able to do so.

Ay inveritiot or discovery made or conceived and reduced to practice in the performance of this Contract solely by
Department or State shall remain with the State; provided that the Department or State shall grant to the Contractor a
nonexclusive, noniransferable, irrevocable, paid-up license to use for non-commeteial research, educational, and public

service purposes.

Any invention or discovery nade or conceived and reduced to practice in the performance of this Contract jointly by

Confractor and Department or State in the performance of this work shall be joinily held by the Conracior and
Department or State, :

Intellectual Property and Copyright Materials S

Title to, and the right to determine the disposition of any copyrights, or copyrightable matertal, first produced or created
solely by Contractor in the performance of this work shall remain with the Contractor; provided that the Contractor shall
grant to the Department and the State a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have
practiced for on bekalf of the Department and the State the subject copyright throughout the world, where the Contractor

is able to do so.

Title to, and the right to determine the disposition of any copyrights, or copyrightable material, first produced or created
solely by Department or State in the performance of this work shall remain with the State; provided that the Depariment
or. State shall grant to the Contractor 2 nonexclusive, nontransferable, irrevocable, paid-up license to use for non-

commercial research, educational, and public service purposes. :

Title to, and the right to determine the disposition of any copyrights, or copyrightable material, first produced or created
jointly by Contractor and Departmont or: State in the performance of this work shall be jointly held by the Contractor

and Department or State,

Patent and Copyright Protection
If any patented or copyrighted material is involved in or results from t
apply.

The Contractor shall, at its expense, defend any suit instituted againsf the Departinent and indemnify the Department

he performance of this Contract, this Article shall

- against any award of damages and costs made against the Department by a final judgment of a court of last resor based

on the claim that any of the products, services or consumable supplies furnished by the Contractor under this Contract
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infringes any patent, copyright or other proprietary right; provided the Department gives the Contractor:
prompt written notice of any action, claim or threat of infringement suit, or other suit, and

the opportunity to take over, settle or defend such action at the Contractor's sole expense, aﬁd -

al] availdble infomnéﬁon, assistance and authority neccssafy to t'he action, ét the Contractor‘é sole expense.

The Contractor shall control the defense of any such suit, including appeals, and all negotiations to effect settlement,
but shall keep the Department fully informed concerning the progress of the litigation.

If the use of any item(sj or parts thereof is held'to infringe a pate'nt or copyﬁght and its use is enjoined, or Contractor
believes it will be enjoined, the Contractor shall have the right, at its election and expense to take action in the following

order of precedence:

procure for the Departnient the right to continue using the same item or parts thereof;

modify the same so that it becomes non-infringing and of at least the-samc'ql_l'ality and perfqnn'ancc; '

replace th_c item(s) or parts thereof with noninftinging items_ of at least the same quality and performance;

i none of the above remedies are available, discontinue its use and eliminate any future cliarges or toyalties pertaining

thereto. The Contractor will buy back the infringing produci(s) at the Staté's book value, or in the event of a lease, the
parties shall tetminate the lease, If discontinuation o elimination results in the Contractor not being able to perform the

Contract, the Contract shall be fetminated, :

- Inthe event that an @ction at law or ift equity is commenced against theé Departmiént arisiig oiit of a claim that the

Department's use of any item or material pursuant to or resulting from this Contract infringes any patent, copyright or
proprietary right, and such action is forwarded by the Department to the Contractor for defense and indemnification

‘pursuant to this Afticle, thie Departiment shall copy all pleadings and documeénts forwarded to the Contractor together

with the forwarding correspondence and a copy of this Contract to the Officé of the Attorney General of the State of

New York. If upon receipt of sitch request for defense, or at any time thereafler, the Contractor is of the opinion that the

allegations in such action, in whele of in part, are not covered by the indemnification set forth in this Article, the
Contractor shall immediately notify the Department and the Office of the Attomey General of the State of New York in
writing and shall specify to what extent tho Contractor believes it is-and is not obli gated to defend and indemnify under
the terms and conditions of this Contract, The Contractor shall in such event protect the interests of the Department and
State of New York and secure a continuance to permit the State of New York to appear and defend its interests in

cooperation with Contractor as is appropriate, including any jurisdictional defenses which the Department and Stafe
shall have. :

The Coniractor shall, however, h

ave no liability to the Department under this Article if any infringement is based upon
orarisesoutofr . - .- ‘ i : '

compiiance with designs, pians, or specifications furnished by or on behalf of the Department as to the items;
 alterations of the items by the Department;
failure of the Department to use updéted itcms provided by the Contractor for avoiding infringement;

Vu_se of items in c'oinbinatidn_ with apparatus or devices not delivered by the Contracior;

use of items in a manner for which the same were neither designed nor contemplated; or

a patent or copyright in which the Department or any affiliate or subsidiary of the Department has any direct or indirect

inerest by license or otherwise.

The foregoing states the Contractor's entire liability for, or resulting from, patent or copyright infringement or claim
thereof.
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IX. Freedom of Information Requests
In responise to a Freedom of Information Law (FOIL) request received by the Department, the Contractor agrees to

provide to the Department records generated by the Contractor as a result of this contract’s scope of work that are

responsive to the FOIL request, The contractor may request that the Department gxcept from disclosyre records on the

basis that thev contain trade secrets or confidential commercial information in accordance with FOIL (Public Officers
Law Section 87 and 6 NYCRR Part 616), : ,

X. - - Article 15-Requirements

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE_
> CONTRACTS: REQUIREMENTS AND PROCEDURES ,

(a) General Provisions

(1) The Department is required to implement the provisions of New York State Exqcutivc_: Law Article [5-A and S NYCRR
Parts 142-144 (“MWBE Regulations™) for all State contracts as defined therein, with a value (1) in excess of $25,000
for labor, serviges, equipment, materials, or any combinafion of the foregoing or (2) in excess of $100,000 for real

propetty renovations and construction,

(2) The Coniractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in addition to any
other nondiserimination provision of the Contract and at no additional cost to the New York State Department {the
“Department”), to fully comply and cooperate with the Department in the implementation of New York State Executive
Law Article 15-A, These requirements include equal employment opportunities for minotity group members and women
(“ERO™) #ind contracting opportunities for certified minority and women-owned busincss enterpiises (“MWBEs”).
Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR §142.8 shall be a part of these requirements.
Thess-provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by
New York State Executive Law Article 15 (the “Human Rights Law”) or other applicable federal, state or Jocal laws.

3 F_ai_l'gl_re to comply with all of the requirémenté herein may resilt in a finding .of'nOn-'respons_ivene_ss,_non_—re_sponsibility
and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated damages pursuant to
Section VII of this Article or enforcement proceedings as allowed by the Contract.

(b) Contract Goals B ‘
(1) - Fér purposes of this procurement, the Department hereby establishes an‘overall goal of up to-20% for Minority and
. Women-Ownéd Business Enterprises (‘“MWBE”) participation, (based on the current availability of qualified MBEs
and WBEs). : : o : C
“(2)° For putposes'of providing meaningful participation by MWBEs on the Contract and achieving the Contract Goals
established in Section I-A hereof, Contractor should reference the directory of New York State Certified MWBESs found
at the following internet address; hitps:/nv.newnycontracts.com

Additionally, the Contractor is encouraged to contact the Division of Minority and Woman Business Development
((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional methods of maximizing participation by

MWBEs on the Contract, ‘

(3) Where MWBE goals have been established herein, pursuant to § NYCRR §142.8, Contractor must document “good
faith efforts” to provide meaningful participation by MWBESs as subcontractors or suppliers in the performance of the
Contract. [n accordance with Section 316-a of Atticle 15-A and 5 NYCRR §142.13, the Contractor acknowledges that
if Contractor is found to have willfully and intentionally failed to comply with the MWBE participation goals set forth
in the Contract, such a finding constitutes a breach of contract and the Contractor shall be liable to the Depariment for

liquidated or other appropriate damages, as set forth herein.

(¢) Equal Employment Opportunity (EEO) '

(1) Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by the
Division of Minority and Women's Business Development of the State of Economic Development (the “Division™). If
any of these terms or provisions conflict with applicable faw or regulations, such laws and regulations shall supersede
these requirements. Contractor shall comply with the following provisions of Article 15-A: .
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()  Contractor and Subconiractors shall undertake or continue existing EEQ programs to ensure that minority group
members and women are afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status. For these purposes, EEQ shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and

rates of pay or other forms of compensauon

(i) - The Contractor shall submit an EEQ policy statement to the Department within seventy two (72) hours after the
- date of the notice by Department to award the Contract to the Contractor,

"(iii) If Contractor or Subcontractor does not have an existing EEO policy statement, the Department may provide the
Contractor or Subcontractor a model statement, This statement can be found at the link provided in Section 8.

(ivy  The Contractor’s EEO policy statement shall include the foltowing language:

a. The Contractor will not discriminate against any employee of applicant for employment because of race, creed,
color, national origin, sex, age, disability or marital status, will undertake or continue existing EEO programs
to ensure that minority group membets and women are afforded equal employment opportunities without
discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority

group members and women in its work force.

b. The Contractor shall state in all solicitations or advemsements for employees that, in the perfonnance of the
contract, all qualified applicants will be afforded equal employment opportunities withiout diserimination
because of race, creed, color, national origin, sex, age, disability or marital status.

¢. The Contractor shall request each employer Department, labor union, or autherized representative of workers
with which-it has a collective bargaining or other agreement or understanding, to furnish a written statement
that such employer Department, labor union, or representative will not diseriminate on the basis of race, ereed,
color, national origin, sex age, disability or marital stafus and that such unmion or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein,

.d. The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection 4 and Paragraph
“BE" of this Section III, which provides for relevant provisions of the Human Rights Law; in every subcontract

" insoch a manner that the requirements of the subdmsmns will be bm&mg upon each Sﬂbcontraotor as to work
in connection with the Contract:’ :

e. EEO Contract Goals for the purposes of this procurement, the Department hereby establishes a goal of
0% Mlnonty Labor Force Partlc1pat10n, 0% Ferale Labor Force Participation,

(2) Staffing Plan Form

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the compaesition of the
proposed workforce to be utilized in the performance of the Contract by the specified categories listed, inctuding ethnic
background, gender, and Federal occupational categories. Contractors shall complete the Stafﬁng plan as part of the
MWBE Utilization Plan and submit at the time of award of the contract

(3) Workforce Employment Utilization Report Form (“Workforce Report”)

(i) Once a contract has been awarded and durmg the term of Contract, Coutraetor is respons1ble for updating and

providing notice to the Department of any changes to the previously submitted Staffing Plan. This information is

- {o be submitted on a quartetly basis during the term of the Contract to report the actual workforce utilized in the

performance of the Contract by the specified categories listed including ethnic background, gender, and Federal
occupational categones The Woarkforce Report must be submltted to report this information. -

(iiy  Separate forms shall be completed by Contractor and any subcontracter perfomun_g' work on the Contract.

(iii)  In limited instances, Contractor may not be able to separate out the warkforce utilized in the performance of the
Contract from Contractor's and/or subcontractor's total workforce. When a separation can be made, Contractor shall
submit the Workforce Report and indicate that the information provided related to the actual workforce utilized on
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the Contract. When the workforce to be utilized on the contract cannot be separated out from Contractor's and/or
subcontractor's total workforce, Confractor shall submit the Workforce Report and indicate that the information
provided is Contractor's total workforce during the subject time frame, not hnutod to work specifically under the

Contract.

(4) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions, Contractor and subcontractors shall not discriminate against any employee

or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military
status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall
also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior ctiminal

conviction and prior arrest,

(d} MWBE Utilization Plan ‘ -

(1) The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan either prior to, or at
the time of, the execution of the contract,

{2) Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the Contract pursuant to the
prescribed MWBE goals set forth in Section X-B- 1 of this Attachment.

(3) Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall constitute a material
breach of the terms of the Contract. Upon the occurrence of such a material breach, Departmont shall be entitled to any
remedy provided herein, mqudmg but not limited to, a finding of Contractor non-responsiveness.

(e) Waivers
(1) For Waiver Requests Contractor should use Waiver Request Form,

(2) Ifthe Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor may submit a
Request for Waiver form documenting good faith efforts by the Contractor to meet such goals. If the documienitation
included with the waiver request is complete, the Department shall evaluate the request and issue a writfen notice of
acceptance or denial within twenty (20) days of receipt.

(3} If the Department, upon review of the MWBE Utilization Plan and updated Quarterly MWBE Contractor Compliance
chorts determines that Contractor is fziling or refusing to comply with the Contract goals and no waiver has been
” issued in Tegards fo such non-compliance, the Department may issue a notice of deficiency to the Coniractor. The
Contractor must respond to the notice of deficiency within seven (7) business days of receipt. Such response may include
a request for partial or total waiver of MWEE Contract Goals.

( Quarterly MWBE Contractor Compliance Report
Contractor is required to submit a Quarterly MWBE Contractor Comphauce Report Form to the Department by the 10"

day following each end of quarter over the term of the Contract documenting the progress made towards achievement
of the MWRBE goals of the Coniract.
(g) Liquidated Damages - MWBE Participation

{1} Where Department determines that Contractor is not in comphance with the requirements of the Contract and Contractor
refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally failed to comply

with the MWBE parlicipation goals, Contractor shall be obligated to pay to the Department liquidated damages.

(2) Such liquidated damages shall be calculated as an amount equaling the difference between:
(iy  All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals and

(ii)  All sums actually pa1d to MWBEs for work performed or matenals supplied under tho Contract

(3) Intheeventa doterrmnatlon has boen made which requires the payment of liquidated damages and such 1dent1ﬁcd sums
have not been withheld by the Department, Contractor shall pay such liquidated damages to the Department within sixty
(60) days after they are assessed by the Department unless prior to the expiration of such sixtieth day, the Contractor
has filed & complaint with the Director of the Division of Minority and Woman Business Development pursuant to
Subdivision & of Section 313 of the Executive Law in which event the liquidated damages shall be payable if Director

renders a decision in favor of the Department,

(h) Forms
Forms referenced in this Article can be found at http Hwww.dec.ny.go v/about/48 854.html
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Iran Divestment Act Requirements
By entering into this Agreement, Contractar certifies in accordance with State Finance Law §165-athat it is not on the

“Bntities Determined to be Non-Responsive Bidders/Offerers pursuant to the New York State Iran Divestment Act of
2012” (“Prohibited Entities List™) posted at: http://www.ogs.ny. gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the Prohibited
Fintities List. Contractor agrees that should it seek to renew or extend this Contract, it must provide the same certification
at the time the Contract is renewed or extended. Contractor also agrees that any proposed Assignee of this Contract will
be required to eemfy that it is not on the Prohibited Entities List before the contract ass:gnment will be approved by the

State,

During the term of the Contract, should the state agency receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced certifications, the state agency will review such information and
offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90 days after the determination of such violation, then the
state agency shall take such action as may be appropriate and provided for by law, rule, or coniract, including, but not
limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an entity that
appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a coniract, and to pursue
a responsibility review with respect to any ennty that is awarded a contract and appears on the Prehibited Entities list

after contract award

Americans Wlth Disahilities A_ct
In the event the monies defined herein are to be used for the development of facilities, outdoor recreation areas,

transportatiorror written or-spoken-communication-with-the public; the €ontracter shall-comply with-all requirements
~for providifig access for mdividuals withdisabilitfes asestablished by Article 4A of the New York State Public-— - -~
Buildings Law, Americans with Disabilities Act, and relevant sections of the New York State Uniform Fire
Prevention and Building Code. Standards for certain Recreation Facilities are found in the 2010 ADA Standards for
Accessible Design while others are found in the Architectural Barriers Act Accessibility Guidelines for Outdoor

Recreation Areas, https:/www access-board. gov/guidelines-and-standards

XVIL
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Public Access to Facilities )
If applicable to the project, the Contractor agrees to allow public access to any facilities developed with monies defined

herein on the same basis to all residents of New York State for a period not tess than five (5) years after the date of final
payment under this Contract or five (5) years after the date that the final payment was due. Failure to comply with the
provisions of ﬂu's-clause shall be considered an abandonment of the Project.

Project Insurance Conﬂderatlons
Refer to project insurance requirements as set forth in A-1 (B) Program Specific Terms and Cenditlons

Amendment/Extensions :
The Confract may be amended and/or extended by mutual written. consent of all parties. Amendment forms will be

incorporated into this Contract and will not take effect until approved by all applicable State agencies and final approval
by the Office of the State Comptroller, if applicable. Contract amendments may be conditioned upon funds being re-

appropriated in the State Budget each state fiscal year to the Department

Environmental Protection Fund Acknowledgement
If applicable, in recognition of a portion of the Department funds utlhzed for any work compieted under this Contract,

the Contractor agrees to acknowledge in any communication to the public, that such funding was provided from the
Envuomnental Preteetlon Fund as administered by the New York State Department of Environmental Conservation.

Vendor Respons1b1hty ‘
The Contractor shall at all times during the Contract term remain respons1ble The Contractor agrees, if requested by

the Commissioner or his or her designee, to present evidence of its continuing legal authority to do business in New
York State, integrity, experience, ability, prior performance, and organizational and financial capacity.
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XVIIl.

The Department recommends that vendors file a required Vendor Responsibility Questionnaire online via the New York

 State VendRep Systemn. To enroll in and use the New York State VendRep System, see the VendRep System Instructions

available at hitp://www,osc.state.ny.us/vendrep/vendor index.htm or go directly to the VendRep System online at
hitps:/portal osc.state.ny.us, '

Vendors must provide their New York State Identification Number when enrolling. To request assignment of a Vendor
ID or for VendRep System assistance, contact the Office of the State Comptroller’s Help Desk at 866-370-4672 or 518-
408-4672 or by email at ciohelpdesk(@osc.stateny.us. Vendors opting to complete and submit a paper questionnaire
can obtain the appropriate questionnaire from the VendRep website www.osc.state.ny.us/vendrep or may contact the
Department of the Office of the State Comptroller’s Help Desk for a copy of the paper form.

Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate Department officials
or staff, the Contract may be terminated by the Commissioner or his or her designee at the Contractot’s expense where
the Cotitractor is determined by the Commissioner or his or her designee to be non-responsible. In such event, the
Comimissioner or his or her designee may complete the contractual requirements in any marmer he or she may deem

advisable and pursue available legal or equitable remedies for breach.
Permits

If applicable, the Contractor agrees to obtain all required permits, including but not limited to, local, state and federal
permits prior to the commencement of any project related work. The Contractor agrees that all work performed in
relation to the project by the Contractor or its agents, representatives, or contractors will comply with all relevant federal,
state and local laws, rules, regulations and standards, zoning and building codes, ordinances, operating certificates for

facilities, or licenses for an activity.

With tespiect to the project,”the contractor certifies that is has comptied, and shall continue to comply with all

fequiremenits of thie State Baviromtiental Quality Review Act (SEQRA), The Coiitfactor agrees fo provide all
environmental documents as may be required by the Department, The Contractor has notified, and shall contime to
notify, the Department of all actions proposed for complying with the environmental review requirements imposed by

SEQRA.

Approvals

XXIIT.
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The Coniractor agrees that the project will be performed in accordance with the condition of any applicable
administrative, judicial or governmental orders or approvals. :

Site Access o : .
If applicable, the Contractor represeats it has or will obtain: title to or sufficient interest in the project site, including -

rights-of-way and necessary easements, before the start of the project to ensure undisturbed use and possession for
purposes of construction and completion of the project, as well as operation of the project throughout its useful life,

Cost Overruns
If applicable, any cost overruns will not be paid by the Department and the Department is not commitied to seeking

additional appropriations o re-appropriation of funds and will not be responsible for the maintenance and operation of
aty facility which may be developed or equipment which may be purchased with the funds herein identified.

Construcfiou Plans : :
It is the Contractor’s responsibility (if applicable to the Project) to have all construction contract plans, specifications

and cost estimates certified by a professional engineer licensed to practice in the State of New York, All cértified plans
and specifications shall become part of this Contract and shall be kept on the project site at all times,

Payment and Reporting :
The Contractor agrees to fully fund the Project and then seek reimbursement from the Department for eligible project

costs, The Department will not process final payment for this Contract, until the Department determines that the project
was completed satisfactorily and upon receipt of all required final close-out payment documentation in accordance with
the direction and requirements described in Aftachment D.

The Contractor will be entitled to receive reimbursement payments for work, projects, and/or services rendered as
detailed and described in Aftachment C and Attachment D of this Coniract. Claims for reimbursement must be
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accompanied by such receipts and documents verifying expenditures as may be required by the Department and by the
Comptroller, Satisfactory documentation shall include, but is not limited to, signed copies of payment vouchers or
invoices, canceled checks/or the latest cumulative work-in-place estimate for each construction Contract, and any further
documentation as may be required by the Depariment and/or the Comptroller. The Department reserves the right, in its

- sole diseretion, to:dstermine if the reimbursement request and accompanying documentation submitted by the
Contractor is in satisfactory form and substance. A final payment determination will be based upon the Department’s
review of the Contractor’s final voucher submission and reporting as described in Attachment D,

XXIV, On-Site Inspectlons

- ByPROGRAM SPECIFIC TERMS AND CONDITIONS

L

The State, Department or authorlzed representatives will conduct a review of the PrOJect funded from this Contract,
which may include on-site inspections, at a time that is satisfactory to the Department.

Prohibition on Purchase of Tropical Hardwoods
The Contractor certifies and warrants that all wood products to be sued under this contract award will be in accordance

with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical
Hardwoods) which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State of any
governmental agency or political subdivision or public benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to meet with the approval of the State. In addition, when any
portion of this contract involving the use of woods, whether supply or installation, is to be performed by any
subcontractor, the primie Contractor will indicate and cemfy in the submitted bid proposal that the subconiractor has
been informed and is in compliance with specifications and provisions regarding use of tropical kardwoods as detailed
in § 165 State Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be
considered responsive, Under bidder certifications, proof of qualification for exemption will be the responsibility of the

Clontractor to meet with the approval of the State,

Notices:
The Department’s authorized representative for the impleme‘ntation of this Contract and for approval, direction and

receipt of all Project reports called for in this Contract is listed below. Whenever it is provided in this Contract that
notice must be given or other communications sent to the Department, the notices or communications must be in writing

IL
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“"and delivered or sent fo the Department’s authorized representative at:

Address: Division of Water Contract L:a1son, Fiscal Planning and Management Section
New York State Deépartment of Environmental Conservation
625 Broadway — 4" Floor, Albany, NY 12233- 3506
518-402-8219

A copy of all legal notices shall be sent to:

General Counsel
New York State Department of Enwronmental Conservanon

625 Broadway - 14" Floor
Albany, New York 12233-1500

The Contractor’s authorized representative for the implementation of this Contract is the person authorized in the
Resolution of Support for the coniract. Notices or communications regarding this Contract should be in writing and
delivered or sent to the Contractor’s authorized representative at the address identified on the Face Page, with copies

sent to the Contractor’s contract administrator as identified in the contract application.

Notices deivered or sent shall be deemed for all purposes as.notice to all persons who are Parties to this Contract as
Department or Contractor. .

Project Insﬁrance Considerations
The Contractor agrees to procure and maintain at its own expense and without expense to the Department uniil final

acceptance by the Department of the services covered by this Contract, insurance of the kinds and amounts as
determined by the Department and based upon the project work plan. The insurance policies should be provided by
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insurance companies licensed to do business in the State of New York. Any delay or time lost as a result of the
Contractor not having insurance required by the Contract shall not give rise to a delay elaim or any other claim against

the Department,

Upon execution of this Coniract, the Contractor shall furnish to the Depariment a certificate or cettificates, satisfactory
to the Department, showing that it has complied with this Article, The insurance documentation shall provide that:

e Liability and protective liability insurance policics shall provide pnmary and non-contributory coverage to the
NYS Department of Environmental Conservation for any clalms arising from the Contractor’s Work under this
contract, or as a result of Contractor’s activities,

e The State of New York, NYS Depariment of Bnvironmental Conservation, its officers, agents and employees,
Division of Water, 625 Broadway 4! Floor, Albany, New York 12233-3508, shall be listed as Certificate Holder
on all liability insurance ccrtlﬁcate(s), as additional insureds on endorsements(s} and on additional supporting
documentation.

¢ The policies shall include a waiver of subrogation endorsement in favor of the Department as an additional
insured, The endorsement shall be on 18O Form Number CG 24 04 or a similar form with same modification to
the policy. ' '

o Policies shall not be changed or canceled until thirty (30) days prior writfen notice has been given to the
Department; as evidenced by an endorsement or declarations page.

» Insurance documentation shall disclose any deductible, self-insured retention, aggregate limit or any exclusion to
the policy that materially changes the coverage required by the Contract,

»  Endorsements in writing must be added to and made part of the insurance contract for the purpose of changing the
original terms to reflect the revisionis and additions as described. A copy of these endorsements must be provided
to the Department within a reasonable amount of time.

»  Applicable insurance policy number(s) reference on the ACORD form must be referenced in the supporting

‘documentation. Lc:questcd by the Department and supphed by the insurance company. (e.g. endorsement page, .
declarations page, etc.).

o This Contract shall be void and of no effect unless the Contractor procures the required insurance policies and
maintains them until completion of the work or acceptance by the Department, whichever event is later.

The kmds and amounts of i msurauce required are as fOIIOWS

A Workers Compensatlon coverage must be provided for work to be performed in New York State. The Contractor
shall provide and maintain full New York State coverage during the life of this contract for the benefit of such
employees as are required to be covered by the New York State Workers’ Compensation Law.

Bvidence of Workers’ Compensation and Employers Liabih'ty coverage must be p'rovided on one of the following
forms specified by the Chairman of the New York State Workers’ Compensation Board;

FORM # FORM TITLE
C-105.2 Certificate of Workers’ Compensation Insurance
U-26.3 State Insurance Fund Version of the C-105.2 form

SI-12/ GSI-105.2  [Certificate of Workers' Compensation Self-Insurance

CE-200 Certificate of Attestation of Exemption — (no employees)

B. Disability Benefits coverage must be provided for work to be performed in New York State. The Contractor shall
provide and maintain coverage during the life of the contract for the benefit of such employees as are required to be
covered by the New York State Disability Benefits Law. Any waiver of this requirement must be approved by the
Department of Environmental Conservation and will only be granted in unique or unusual circumstances.

Bvidence of Disability Benefits coverage must be provided on one of the followmg forms specified by thc Chan-man
of the New York State Workers’ Compensation Board:
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FORM # FORM TITLE
DB-120.1 Certificate of Disability Benefit Insutance
| DB-155 C;r_tiﬁcate_ of Disability Benefit Self-Insurance o
- CE-200 - | Certificate of Attestation of Exemption — (no employees)

An ACORD form is NOT an acceptable proof of Workers' Compensation coverage. ALL OF THE ABOVE
REFERENCED FORMS, EXCEPT CE-200, SI-12 & DB-155 MUST NAME The State of New York and The
New York State Department of Environmental Conservation, Division of Water, 625 Broadway,4% Floor, Albany, NY

12233-3500, as the Entity Requesting Proof of Coverage.

Additional information can be obtained at the Worker’s Compensation website:
hitp://www.web.ny.gov/content/main/Emplovers/Employers.jsp

Upon review of the scope of work outlined in fhie Grant Application by the Department, the following types of liability
insurance may be required:

C. Commercial General Liability Insurance with a limit of not less than $2,000,000 each occurrerice, and $5,000,000
General aggregate. Such insurance shall cover liability atising from premises operations, independent contractors,
products-completed operations, broad form property damage, personal and advertising injury, cross liability assumed
in a contract (including tort liablity of ancther assumed in a contract). Limits may be provided through a combination
of ptimaty and utnbrella/excess liability policies. The CGL aggregate shall be endorsed to apply on a per project basis
for construction contracts.” ' o

D. Business Automobile Liability with a limit of not less than $1,000,000 each accident. Such insurance shall cover
liability arising out of any registered motor vehicle including owned, leased, hired and non-owned vehicles, If the
Contractor does not own, rent or lease any registered vehicles and will nét be using any vehicles on State Land proof
of Business Automobile Liability Insurance shall not be required for this Contract. The Conractor shall assume full
responsibility and liability that owners and operators of any registered vehicles entering State Land to conduct work
unde this conitract carry the sarne Business Automobile Liability Insurdrice of the kinds and amounts listed above.

. NYS Depaitment-of Ervironmental Conservation reserves-the-right o request-preef-of-the same.

E. Environmental Liability with a limit of not less than $1,000,000 providing primary coverage for bodily injury and
" propefty damage, includirig 16ss of tse of damaged property or of property that has not been physically injured. Such
‘policy shall provide coverage for actual, alleged or threatened emission, discharge, dispersal, secpage, release or
escape of pollutants, including any loss, cost or expense incurred as a resulf of any cleanup of pollutants or in the
investigation, settlement or defense of any clair, suit, or proceedings against the Department of Environmental
Conservation atrising from the Contractor’s Work, o ' ' '

P Professional Liability Insurance includes coverage for its negligent act, error or omission in rendering or failing to
render professional services required by this contract arising out of specifications, installation, modification,
abatemeént, replacement or approval of products, materials or processes contaiitng pollutants, and the failure to advise
of or détect the existence or the proportions of pollutants. The Contractor, any subcontractor or supplier retained by
the Contractor to work on the contract shall procire and mairitain during and for a period of three (3} years afier
completion of this contract, Professional Liability Insurance in the ammiount of $1,000,000. Thie professional liability
insurance may be issued on a claims-made policy form, in which case the Contractor shall purchase at its sole
expense, extended Discovery Clause coverage of up to three (3) yedrs after work is completed if coverage is cancelled
or not renewed. ' ' '

G. Marine Protection & Indemnity: Anytime the activity involves work on navigable water or the work is connected to
water related activities, the Contractor shall procure Marine Protection & Indemrity and Hull and Machinery
coverdgd, if available. Hull and Machinery coverage shall be provided for the total valuc of the watercraft or

" equipment, The Contractor shall obtain Protective and Indemnity Liability insurance for all miarine operations under
the contract, with a minimum $2,000,000 limit. B

H. In addition, for Land Acquisition projects: The ‘contractor will purchase a policy of title insurance in the amount
equivalent to the purchase price of the land acquisition, issued by a Title Company licensed by the State of New York
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and in a form acceptable to the New York State Department of Environmental Conservation, naming the contractor as
the insured party. -

Should the Contractor engage a subcontractor, the Contractor shall impose the insurance requirements of this document
on the subcontractor. Contractor shall determine the required insurance types and limits, commensurate with the work of
the Subcontractor. The Contracior will maintain the certificate or certificates and endorsements for all subcontractors

hired as part of the Contractor’s records.

111. Requirements for all WQIP Round 15 project tfpés

I. Project Implementation, The Contractor agrees to proceed expeditiously with the Project and shall complete the
Project in accordance with the performance measures set forth in Attachment C (Work Plan) or any amendments
to such Work Plan which are approved by the Départment in writing and the Office of State Comptroller when
applicable. The contractor shall also be in compliance and maintain compliarce with all other obligations in any
Orders on Consent with the Depariment, which relate to the Project.

2. Project Meetings and Information. The Contractor agrees that it shall permit the Department to participate in all
its meetings and confererices with respect to the Project. Upon request from the Department, the Contractor must
submit to the Department repotts, documents, data, contractual documents, administrative records and other

information pertinent to the Project.

3. Project Access and Inspectlon The Contractor agrecs to permit representatives of the Depariment to have
unrestricted access to the Project at all reasonable times, and all contracts of the Contractor for construction or
operation of all or a portion of the Project shall contain provisions that permit such access to the Project or work
‘relating to the Project; wherever it is in preparation-or progress,-and that contractors or subcontractors shall provide
proper facilities for Such agcess and 1nspect10n atid shall pernut exirdcts and copies of Project fecords to be made

by the representatives of the Department,

4, Pro_;ect Signage. In ‘addition to requirements in A.1.A. X \48 (Enwronmental Proféction Fund Acknowledgement),
the Department may require the installation of a project sign which identifies the EPF / Clean Water Infrastructure
Act as a source of funding as outlined in the reqmrements and spemﬁcatwns attached to and made part of this _

“contract as Attachment E.

" For projects with muIt1ple funding sources the Contractor acknowledges that a pomon of this grant is funded by
the Departinent as a Water Qualzty [mprovcment Project. The Contractor agtees to identify the Department as a
source of fundmg for this project in any communications to the public. The Department may require the {nstallation
of a firoject sign which identifics it as a source of funding as outlined in the requ[rements and specifications attached

to and miade part of this contract as Attachment E.
5. For Projects Involving Construction (in addition to Aitachment A.LA. _Article XXII - Construction Plans)

" If requested by the Department, the Contragtor agrees that it shall notify the Department in writing thirty
(30) calendar days prior to the start of consirtiction, If the start of comstfuction begati on or after May 1,
2018, upon approval of the Contract, the Contractor shall not1fy the Depar'tment in writing thirty (30)
calendar days as to the status of any construction, .

b, Ifrequested by the Department the Contractor agrees t that it shall notify the Department in writing thirty
(30) days following initial start-up operation of the Project.

¢ The Contractor agrees that it shall cause the Project to be designed and constructed in accordance with the
engineéring report or facilities plan, and if applicable to the project, the plans and specifications for the
Project shall be stamiped with the seal of a licensed ptofessional engineer and shall be signed with the
petsonal signature of such engineer in compliance with Education Law §7209(1) and (2), and whleh have
been delivered to and approved by the Department, as well as any amendments thereto,

6. Project Completion. Within sixty (60) calendar days after the end of the Contract Term, or upon final completion
of the Project, the Contractor agreea that it will deliver the following to the Department:
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a. A certification stating that the Project has been completed in accordance with this Contract and, as
applicable, constructed per the approved plans and specifications, and any approved amendments thereto,

b. Asapplicable, the certified “as built™ plans and specifications for the Project. Any work not in accordance
with the appraved plans and specifications shall be remedied, unless such non-compliance is agreed to be

waived by the Department. - :

c. Asapplicable, the Contractor shall retain all as-built plans andlspeciﬂcations for the Project for the useful
life of the Project

7. Period of Eligible Cests. Only those elig{ble project related costs incurred on or after May 1, 2018 will be eligible

for reimbursement of grant fanding;

Project Match/Local Share Funds. Only activities considered eligible for WQIP funding are eligible to be used
as match funds. Match funds considered eligible for WQIP funding must be incurred within the start and end date
of the contract, Match funds consist of cash contributions and in-kind services put forth by the applicant to complete
the awarded project. State or federal grant dollars cannot be used for the match funds

IV. Additional Requirements for WQIP Round 15 Wastewater Treatment projects
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1. Eligible Costs., Eligible grant and match cests include

a. Personnel Services (salary and fringe benefits)

b, Contractual

. Bquipment - o Co : o e

47 Cénstruction inspection inctrred by the Caniractor to jfplement the constriction phiase of thé pigjectsuch ~
as general, electrical, ptumbing, HVAC and mechanical. :

Ineligible Costs. The following costs are NOT eligible for match or grant reimbursement:

Engineering design and specs : :

Design ) o
Construction oversight

Non-construction costs incurred during the construction phase of the project.

Indirect costs (e.g. iravel, space/property rent, utilities, and other office supplies)

Administrative o ST R

Legal -

R R

25% Match/Local Share. The Contractor must provide an eligible share of least twenty-five percent (25%) of
approved project costs of up to the Contract Funding Amount identified on the face page. This percentage will be
specified in the Attachment B-1 (Expenditure Budget). The Contractor share cannot be paid with state or federal

grant funds; -

Land Owner Agreements. The Contractor must own the property, or obtain an applicable access agteement, for
the proposed project site. :
a.  Ifthe property owner is a municipality — A resolution by the municipality supporting the project.
b. If the property. is not owned by the Contractor — a formal written agreement between the Contractor and
lanidowner which allows the Contractor access to the property, and represent the landowner, to accomplish

the proposed project. - - - ‘

30-year Useful Life. The Contractor agrees that it js fully tesponsible for ensuring the proper and efficient
monitoring, operation and maintenance of the Project satisfactory to the Department, including, but not limited, to
retaining a sufficient number of qualified staff and ensuring performance of required tests and réquirements. After
completion of the Project, the Contractor shall, for a period of thirty (30) years unless another period of time is
specified in the attached Work Plan (the useful life of the Project as provided in the State Finance Law §61]),
operate the Project or otherwise cause the Project to'be operated properly in a sound and economical manner and
shalt maintain, preserve and keep the Project, or cause the Project to be maintained, preserved and kept, in good
repair, working order and condition and-shall make, or cause to be made, all necessary and proper repairs,
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replacements and renewals from time to time, so that at all times the Project may be operated properly in a manner
consistent with the Project performance standards contained in the engincering report or facilities plan for the
Project, with this Contract and with the requirements of any related permit or other governmental approval of the
Project. This requirement and any associated responsibilities shall survive the term of this contract.

Project Imagery. If requested, upon completion of the Wastewater Treatment project, contractor shall provide the
Department with a high resolution image {minimum 300 dots per inch) of the completed project and grant to the
Department the right to make an unlimited numbcr of copies and publish the image in Department publications

without charge or restriction.

V. Additional Requirements for WQIP Round 15 Salt Storage projects,

New York State Office of General Services Design and Construction Specifications. The Centracior agrees to

1.
use NYS Office of General Services design and construction specifications for salt storage construction projects.
hitps://online.ogs.ny. pov/DNC/MasterSpectd/MasterSpecListing. asp?Div=13

a. Section 133423 - Rectangular Salt Storage Structure, Parts 1.05 and 1.06
b, Section 133424 — Dome Salt Storage Structure, Parts 1,05 and 1 06
2. FEligible Costs. Ehglble grant and match costs include
a. personal services (saIary and fringe bcncﬁts)
b. non-personal services (e.g. contractual services; travel, equipment operating expenses, etc,) incurred by
the Contractor to implement the pr0Ject The following categories of costs are considered eligibie:
i, Construction :
il Construction inspection
ifi. Planning and Design to 1mplement thﬁ proje ject (cannot exceed 20% of award amount)
- -iv.” “Eandpurchases— -~~~ ’*” N )
3. Ineligible Costs. The following costs are NOT eligible for match or grant reimbursement:
- a. Construction oversight
b. Indirect (e.g. space/property rent, utilities, and other office supphes)
¢. Administrative
. d. Lepal
e, Costs associated with grant application and/or its administration and securing applicable approvals,
permits, easements, etc. :

4, 50% Match/Local Share. The Contractor must provide an eligible share of least fifty percent (50%) of approved
project costs of up to the Contract Funding Ameount identified on the face page. This percentage will be specified
in the Attachment B-1 (Expenditure Budget). The Contractor share cannot be paid with state or federal grant funds,

5. Land Owner Agreements. The Contractor must own the property, or obtain an apphcable access agresment, for
the proposed project site, -

a. Ifthe property owneris a mummpahty A resolution by the municipality supporting the project.
b. If the property is not owned by the Contractor — a formal written agreement between the Contractor and
landowner which allows the Contractor access to the property, and rcpresent the landowner, to accomplish
the proposed project. .
6. O-year Useful Life. T he Contractor agrees that it is fully responsible. for ensurmg the proper and efficient

monitoring, operation and maintenance of the Project satisfactory to the Department, including, but not limited, to
retaining a sufficient number of qualified staff and ensuring performance of required tests and requirements. After
completion of the Project, the Contractor shall, for a period of thirty (30) years unless another period of time is
specified in the attached Work Plan (the useful life of the Project as provided in the: State Finance Law §61]),
operate the Project or otherwise cause the Project to be operated properly in a sound and economical manner and
shall maintain, preserve and keep the Project, or cause the Project to be maintained, preserved and kept, in good
repair, working order and condition and shall make, or cause to be made, all nccessary and proper repairs,
replacements and renewals from time to time, so that at all times the Project may be operated properly in a manner
consistent with the Project performance standards contained in the engineering report or facitities plan for the

-Project, with this Contract and with the requirements of any related permit or other governmental approval of the

Project. This requirement and any associated responsibilities shall survive the term of this contract.
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7.

Project Imagery, If requested, upon completion of the Salt Storage project, contractor shall provide the

. Departrment with a high resolution image (minimum 300 dots per inch} of the completed projéct and grant to the

Department the right to make an unlimited number of copies and publish the image i Department publications
without charge or restriction,

YI. Addmonal Requirements for WQIP Round 15 Non—Agncultural Nonpomt Source Abatement and
Control proj ects _ ,

I

Eligible Costs: El1g1ble grant and match costs include

a, personal services (e g. salary, fringe)
b. non- personal services (e.g. contractual services, travel, equipment operating éxpenses, etc.) incurred by

the awardee to implement the project. The following categories of costs are considered eligible:
i. Construction

ii, Construction inspection
i, Planning and Design to implement the project (cannot exceed 20% of award amount)

Ineligible Costs. The following costs are NOT eligible for match or grant reimbursement:

Construction ovarmght

Land purchases '

Indirect (e.g. space/propetty rent, ut1lmcs and other office supplies)

Administrative

Legal

Costs associated with grant application and/or its administration and securing applicable approvals,
pennits, easements, etc. _

me as op

——e B
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25% Match/Liocal Share, The Contractor must prowde an ehglble ‘share of Tast twenty-five percent (25%) of
approved projeét costs of up to the Contract Funding Amount identified on the face page, This percentage will be
specified in the Attachment B-1 (Expendituré Budget). The Contractor share cannot be paid with state or federal

grani funds.

Land ‘Owner Agteements The ContractoLmusLown the' pJ:ope v, of obtain an applmable access agreement, for
the proposcd project site.
Tf the property owner is a municipality — A resolution by the mumc1pa[1ty supporting the project,
: b. If the property is hot owned by the Contractor — a formal written agreement between the Contractor and
landowner which allows the Contractor access to the property, and represerit the Iandowner to accomplish

thc proposed project

20 Year Useful Life (nompoint source projects, except hydro -seeding which is 5 years)
SFL §61 provides useful life expectanmes for things such as culverts and environmental restoration projects. Here

the Contractot agrees that it is fully responsible for ensuring the proper and efficicnt monitoring, operation and
maintenance of the Project satisfactory to the Department. After completion of the Project, the Contractor shall, for
a period of twenty (20) years unless another period of time is specified in the attached Work Plan (the useful hfe of
the Project as prowded in the State Finance Law §611), operate the Project or otherwise cause the Project fo be
operated properly in a sound and economical manner and shall maintain, preserve and keep ths Project, or caiise
the Projéct to be maintained, preserved and kept, in good repair, working order and condition and shall make, or
cause to be made; all necéssary and proper repairs; replacements and renewals from time to time, so that at all times
the Project may be operated properly in a manner consistent with the Project performance standards contained in
the exgineering report or facilitiés plan for the Project, with this Contract and with the requirements of any related
pornnt or other governmental approval of the Project. This requirenient and any assoma’ced responsibilities shall
survive the term of this contract

Project Imagery. If requested, upon completion of the Nonpoint Source project, confractor shall provide the
Department with a high resolution image (minimum 300 dots per inch) of the compléted project and grant to the
Department the right to make an unlimited number of copies and pubhsh the image in Department publications

without charge or rostrlctlon
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VII

Additional Requirements for WQIP Round 15 Municipal Separate Storm Sewer System projects

1,

5.

Lead Applicant Certification. For Municipa] Separate Storm Sewer System (MS4) projects that involve more
than one municipality, the lead applicant (Contractor) must certify that an Inter-Municipal Agreement or a signed
conumitment exists between the Lead Applicant (Contractor) and ezch participating MS4 stating the participating
MS4's commitment and willingness to deliver each output attributed to them in the contract work plan as deseribed

in Attachment F,

Eligible Costs. Eligible grant and match costs include the following to develop and implement a stormwater
management program that, at a minimum, complies with GP-0-15-003, or any permit which supersedes or replaces
GP-0-15-003: ' ' - '
Salary

Fringe Benefits

Contractual

Travel

Equipment (only one vacuum truck is permissible)

Construction Inspection -

Mo po o

Ineligible Costs, The following costs are NOT eligible for match or g'r,ant reimbursement:
Purchase of equipment already owned and available through the cooperative stormwater group

d.

b.  Development of materials already available through the cooperative stormwater group
¢. Indirect (e.g. space/property rent, utilities, and other office supplies)

d. Administrative

e, Legal

-25% Match/Local Share-The Contractor must provide-an-eligible share of least twenty-five pereent (25%)-of

approved-proj ect-costs-of up-to-the Contract Funding-Amount-identified-on the face pageFhis percentage will be

 specified in the Attachment'B—I (Expenditure Budget), The Coniractor share cannot be paid with state or federal

grant funds,

5 Year Useful Life
SFL §61 provides useful life expectancies for things such as culverts and environmental restoration projects. Here

‘the Confractor agtees that it is fully Tesponsiblc for ensuring the Proper and efficient monitoring, operation end

maintenance of the Project satisfactory to the Department, After completion of the Project, the Contractor shall, for
a period of five (5) years unless another period of time is specified in the attached Work Plan (the useful life of the
Projeot as provided in the State Firiance Law §617), operate thé Project or otherwise cause the Project to be operated
properly in a sound and economical manner and shall maintain, preserve and keep the Project, or cause the Project
to be maintained, preserved and kept, in good repair, working order and condition and shall make, or cause to be
made, all necessary and proper repairs, replacements and renewals from time to time, so that at all times the Project
may be operated properly in a manner consistent with the Project performance standards contained in the
engineering report or facilities plan for the Project, with this Contract and with the requirements of any related
permit or other governmental approval of the Project. This requirement and any associated responsibilities shall
survive the term of this contract - ' o ' '

VI Ad_(_l_itio'nal Requirements for WQIP Round 15 Aquatic Habitat Restoration projects

Page 18 0f 22, Attachment A-1 Agency Specific Terms and Conditions

L

2,

Eligible Costs. Eligible grant and match costs. iriclude salary, fringe, contractual, costs, travel and equipment
incurred by the Contractor in the following categories: , o
Planning and design to implement the project (cannot exceed 20% of award dmount)
_Construction inspection -
Maintenance
Reconstruction
Revitalization
Rejuvenation activities

RO o0 o

Ineligible Costs, The following costs are NOT eligible for match or grant reimbursement:
a. Projects with planning and design in excess of 20% of the award amount
b, Monitoring in excess of 20% of grant amount
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IX.

Page 19 of 22, Attachment A-1 Agency Specific Terms and Conditions

Construction oversight
Indirect (e.g. space/property rent, utilities, and other office supplies)

Administrative
Legal

™o oo

3. 25% Match/Local Share. The Contractor must provide an eligible share of least twenty-five percent (25%) of
approved project costs of up to the Contract Funding Amount identified on the face page. This percentage will be
specified in the Attachment B-1 (Expenditure Budget). The Contractor share cannot be paid with state or federal

grant funds. : )

4. Land Owner Agreements, The Contractor must own the property, or obtain an applicable access agreement, for
the proposed project site. ‘
¢. Ifthe property owner is a municipality — A resolution by the municipality supporting the project.
d. If the property is not owned by the Contractor — a formal written agreement between the Contractor and
landowner which allows the Contractor access to the property, and represent the landowner, to aceomplish
the proposed project, : . , .
. If the. Contractor is a not-for-profit implementing a project on municipal property - a signed Municipal
Endorsement. A municipal endorsement provides authorization for the not-for-profit to conduct the

proposed project on municipal property

5, 30-year Useful Life. The Contractor agrees that it is fully responsible for ensuring the proper and efficient
monitoring, operation and maintenance of the Project satisfactory to the Department, including, but not limited, to
retaining a sufficient number of qualified staff and ensuring performance of required tests and requirements. After
completion of the Project, the Contractor shall, for a period of thirty (30) years unless another period of time is
specified in the attached Work Plan (the useful life of the Project as provided in the State Finance Law §617),

~-operate-the-Project-or otherwise-cause-the Project to-be operated properly ina sound-and-economical- mannerand
shall naintain; presetve and keep the Project, or tiuse the Project to be haintained, preserved and kept, iti good
repair, working order and condition and shall make, or cause to be made, all necessary and proper repairs,
replacements and renewals from time to time, so that at all times the Project may be operated properly in a
ranner consistent with the Project performance standards contained in the engineering report or facilities plan for
the Project, with this Contract and with the requirements of any refated permit or other governmental approval of
the Project. This requirement and any associated responsibilities shall survive the term of this contract. o

6. Project Imagery. If reqaested, upon completion of the Aquatic Habitat Restoration project, contractor shall
provide the Department with 2 high resolution image (minimim 300 dots per inch) of the completed project and
grant to the Department the right to make an unlimited nurnber of copies and publish the image in Department

publications without charge or restriction.

Land Acquisition Projects for source water protection pursuant to Title 33 of Article 15 of the Envirenmental
Conservation Law. -

“{ and acquisition projects” mean open space acquisition projects undertaken with willing sellers including, but not

limited to, the purchase of conservation easements, undértaken by a municipality, a not-for-profit corporation, or

purchase of conservation easements by a soil and water conservation district.

. All land acquisition projects, concerning real property, shall be undertaken in the state of New York and subject to New

York State Jaws.

The commissioner is authorized to provide state assistance to municipalities, not-for-profit corporations and soil and

water conservation districts to undertake land acquisition projects for source water protection, in cooperation with

willing sellers, Land acquisition projects for sourcé water protection shall support, expand or enhance drinking water
quality protection, including but not limited to aquifers, watersheds, reservoirs, lakes, rivers and streams.

1. Any buffer encumbered by a conservation easement acquired pursuant to ECL §15-3303 that encumbers lands used

in agricultural production as defined in segtion three hundred one of the agriculture and markets law in a county

designated state certified agricultural district created under section three hundred three of the agriculture and markets
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law may allow agricultural activity that qualifies such lands, provided such activity on such lands does not impair
drinking water and complies with an agricultural environmental management program plan developed by the state soil
and water conservation committee, in partnership with the department,

2. Notwithstanding any limitations provided herein on lands acquired pursuant to ECL Article 15 Title 33 a license or
easement may be granted by the owner of such property to a public utility for a pubhc purpose.

E. 1. No state assistance may be prov1ded pursuant to ECL §15-3303 to fund any land acqmsmon projest which is
undertaken by eminent domain unless such process is undertaken with a willing seller.

2, The department shall not provide funding pursuant to ECL §15-3303 for any-land acquisition project for source water
protection by a not-for-profit corporation, if any town, village or city within which such a pro;eot is located, by
resolution, within ninety days of notifieation by such corporation of its interest in acquiring such projects, objects to

such acquisition.

1. A not- for—proﬁt contractor shall notlfy any town, village or city within which such a project is located of its
interest in acquiring such project and inform them they have 90 days to object by resolution.

2. A not-for-profit contractor shall provide the Department with copies of such notifications and all responses
received from any town, village or city, or certify to the Department that no responses were received within

%0days.

F. Real property acquired, developed, improved, restored or rehabilitated by or through a municipality or not-for-profit
cotporation with fiinds made available pursuant to ECL Article 15 Title 33 shall not be sold, Jeased, exchanged, donated
or otherwise disposed of or used for other than the public purposes of ECL Article 15 Title 33 without the express

- authority of an act of the legislafiire, which shall provide for the substitution of other lands of equal erivironmental value

"7 7" “and fair markef valu¢ and teasshably équivalent usefulness and location to those fo be dlscontmued sold or disposed
of, and such other requiretents as shall be approved by the commissioner.

G. If the state acquires a real property interest in land purchased by a mummpahty or not-for-profit with funds made
available pursuant to ECL Article 15 Title 33, the state shall pay the fair market value of such interest less the amount

of funding provided by the state pursuant to ECL §15-3303,

H. . Contractor agrees to provide the Department with a shape file in the pro_]ectlon UTM Zone 18N, NAD 83, Meters
~ suitable for locating acquired parcels on a geographlcal information system platform.

I In Perpetuity Useful Life. The Contractor agrees that it is fully responsible for ensuring the proper and efficient
meonitoring, operation and maintenance of the Project satisfactory to the Department in perpetuity. This requirement and
any associated responsibilities shall survive the term of this contract.

J.  Land Purchase and Conservation Easement Requircments

The Department will thoroughly review all documentation and only reimburse for land purchases and conservation
easements that provide for the protection of source water as set forth in Title 33 of Article 15 of the Environmental

Conservation Law (ECL). The following are conditions of land acquisitions:
1. Easement document must include all necessary requirements to fulfill the objective of ECL Article 135, Title

33.
2, Lands currently protected by a federal or state eascment program are not eligible for funding under this grant,

3. Conservation casements must be acquired in perpetuity.
4. Conservation easements must be acqu1red pursuant to Article 49, Title 3 of the New York State Environmental

Conservation Law.

5. If the property is used for activities which interfere with the accomphshmeut of approved purposes, the
violating activities must cease and any resulting adverse effects must be remedied.

6. Contractor must describe in detail protocols for stewardship, monitoring and enforcement of propernes or
easements as part of their work plan.

7. Monitorinig and enforcemient of properties or easements obtained with funding from this contract may be
performed by a $ubcontractor, The subcontractor’s role and respons:blhtws must bie outlined in this contract’s

work plan.
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10.

1.

12,

13.

14.

Public access will be reviewed and approved by DEC on a case-by-case basis, The coniractor must provide
written documentation that public access would not have an impact to the drinking water supply. In the case of
a municipality, this documentation is to be provided at the earliest date practicable but not later than 120 days
prior to closing. In the case of a Not-for-Profit or Soil and Water Conservation District, documentation shall
be provided concurrently with notification of the municipality ofits. interest in acquiring such projects,

i. Documentation must contain a thorough description and maps showing access points, proposed

activities, and prosimity to the water supply

Contractor agrees to prov1de a summaty of existing property conditions prior to acquisition sigred by both
seller and Contractoer in the form-of a baseline documentation report. The baseline documentation for any
conservation easement must be finalized and signed by both seller and Contractor prior to recording of the
conservation eascmcnt document _
Appratsa[s are required prior to reimbursement. Appra1sals must be completed by a state general certified
appraiser following the Uniform Standards of Professional Appraisal Practice (USPAP). Contractor agrees to
submit non-restricted appraisal reports accordintg to DEC Appraisal standards (available upon request). Two
appraisals are required when appraised value is over $300,000.
Boundary surveys and maps are required for all properties and shall identify the protected property and any
exclusion areas that are not profected. Surveys must be completed by a professional land surveyor licensed to
practice in New York, must include the DEC Grant ID number in the title block and must be recorded in the
County Clerk’s office prior to the recording of a conservation easement in the County Clerk’s office.
Review and final approval from the Department for items 1-11 above is required prior to closing or, in the
event that the closing has already taken place, immediately following execution of this contract. DEC will have
2 minimum of 120 days to review and approve or disapprove the parcel(s) being proposed
Appraisals, surveys, titles and easement language (if applicable) will be rewewed by DEC. No reimbursement

will be made until the final approval is given by the Department,
All recorded deeds or conservation easements must contain a “Notice of Grant Agreement”, which shall be

__ reviewed and approved by DEC prior to recotding - - -« - o RN
15 - PDFs-of the-final recorded- deeds;recorded conservation- casements, baselmc documents w1th s1gnature

pages, and signed and stamped survey maps will be provided to DEC prior to reimbursement

K. Riparian Buffer Requirements (Surface Water Supplies only)

1.
2,

Riparian buffers must be vegetated using only native trees, shrubs and grasses appropnate for site conditions,
Riparian buffers must have a minimum average width of 100 feet, measured from the edge of the sireambank,

3.

i they are adjacent to fributaries.
Riparian buffers must have 2 minimum average width of 300 feet, measured from the edge of the shoreline, if

they are adjacent to reservoirs, lakes or ponds.

For newly created or restored buffers, the contractor must develop and 1mplcment a mamtenance plan during
the buffer establishment penod defined as 3-5 years after plantmg of vegetation,

Streambanks must be stable prior to creation or restoration of riparian buffers.

Selective cutting of trees, removal of i invasive species, or supplemcntal planting of trees, shrubs, or grasses are
allowed provided they improve habitat and function of the npanan buffer or remove, mltlgate, or warn against
unreasonable harm to people property ot health of native spec1es on or around the defined riparian buffer area.
Disturbances that compromise the ecological condition of the riparian buffer area, mcludmg, but not limited
to, livestock access to the riparian. buffer, wood or timber harvesting, excessive mowmg and recreational
vehicular use must be proh1b1ted except as allowed by Article X11.D above.

Field drains through the riparian buffer shall not be allowed, Existing field drains shall be terminated prior to
entering the riparian buffer in a manner which will allow infiltration of field drain discharge.

L. Wetland Requirements (Surface Water Supplies only)

1.

2.

3.

Project work plan must describe how the work in and near wetlands will protect drinking water supplies and
provide improved wetland function.

Work within or immediately adjacent to existing wetlands must be limited to activities that will improve
wetland function. Disturbances that compromise ecological functions are ineligible for funding.

Projects cannot mitigate for impacts to regulated wetlands, Wetland mitigation projects are ineligible for
funding.

The Contractor must develop and implement a maintenance plan for any wetland creation or enhancement. The
maintenance plan must include protocols for addressing problems for a minimum of 3 years following creation

or enhancement.
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M. Eligible expenses include administrative and transactional costs (e.g. property surveys, land appraisals, staff time
devoted to the project) and the value of the land or development rights to be acquired by the grantee.

1.

6.
7.

N R W~

Page 22 of 22, Attachment A-1 Agency Specific Terms and Conditions

e N Ineligible costs:

The value of the land or development rights being acquired, provided such value associated with the purchase
of the property or purchasé of a conservation easement is no greater than the value from an appraisal deemed
acceptable by DEC. DEC has the discretion and may on rare occasion reimburse at a price above the highest
approved independent appraisal provided: 1) the price was the result of documented negotiations between the
Contractor and the seller and 2) the Contractor demonstrated the unique resource value and how it accomplishes
the objective of this program. _ ' _

Transactional costs acceptable by DEC,. provided they result in final acquisition of fand or perpetual
conservation easement and/or restoration of new riparian buffers and are limited to: title reports, title insurance,
property surveys, appraisals, certified appraisal review, easement “holder and landowner’s legal fees to
negotiate/close the conservation easement transaction and to review title reports and, as necessary, prepare title
curatives, filing fees, or other Department-approved closing costs, map and GIS/rémote sensing data,
environmental assessments, baseline documentation reports, stewardship or management plans, easement
stewardship fee, project specific defense liability insurance fees, property taxes, and State or local real estate

iransfer taxes.

" Staffsalatics directly devoted to or connected to the program, excluding indirect {overhead/operating) expenses

(Grantees will be required to document time works, tasks, pay ratio and paymient, and itemize salaries according
to job title and roles/responsibilities on the program). Staff salary costs may not exceed 10% of the award
amount for Projects or 30% of the award amount for Programs '

Riparian buffer or wetland restoration costs deemed acceptable by DEE. “Soft” streambank stabilization
practices including but not limited to, live stakitig, contour wattling; erosion control matting, and root wads,
are eligible for funding as part of riparian buffer restoration. Streambank stabilization: costs cannot exceed 25%

of the award amount,
Value of contractual services provided by professional and technical personnel and consultants (i.e.

enpineering atid architectiral services, Surveys, platis and speci ficatiomns; research, desigrrand development of
2 project, consultant and Tegal services ditecily Telaied to a project, feasibility study for d propetty, elc.).

Planning and design costs cannot exceed 20% of the award amoint,
Supplies and materials directly necessary to implement individual projects.
Travel Costs (within New York State) directly associated and required to implement the program.

Out-of-state travel costs, and any travel not directly required to implement the program;
Program costs finded from other state and/or federal funding sources; B
Indirect costs, including overhead/operating expenses (space, rent, utilities);

Costs incurred ptiot to 4 grant award or outsidé of the confract term;

Endowment funds; ‘

Major capital expenditures, such as equipment or computers;

- Any fes or other contribution deposited to a legal defense fund other than a conservation easement defense

liability insurance policy;

Restoration projects that include hard armoring of streambanks, including stone rip rap;

Wetland mitigation projects;
Projects with planning and desigh in excess of 20% of the award amount;

. Construction oversight;

. Improvements to public access; ‘
. Interest payments; and

. Forest management plans,
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II. REPORTING PROVISIONS

A, Expenditure-Based Reports (select the applicable report type):

Narrative/Qualitative Report

L]

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, the report
described in Section (G} 2)(a)(i) of the Master Contract

Statistical/Quantitative Report

The Contractor will submit, on a quarterly basis, not later than ___ days from the end of the quarter, the report
described in Section II(G){2)(a)(i) of the Master Contract. '

Expenditure Report

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date for which
reimbursement is being claimed, the report described in Section ITI(G)Z)(a)(ili) of the Master Contract.

Final Report.

The Contractor will submit the final report as described in Section II(G)(2)(a)(iv) of the Master Contract, no
later than 30 days after the end of the contract period,

Consolidated Fiscal Report (CFR) T

The Contractor will submit the CFR on an annual basis, in accordance with the time frames
designated in the CFR manual. For New York City contractors, the due date shall be May 1
of each year; for Upstate and Long Island contractors, the due date shall be November 1 of

each year.

1

The Consolidated Fiscal Reporting System is a standardized electronic reporting rethod aceepted by Office of Alcoholism & Substance Services,

Office of Mental Health, Office of Persons with Developmental Disahilities and the State Education Department, consisting of schedules which, in
different combinations, capture financial information for budgets, quarterly and/or mid-year claims, an annuat cost report, and & final claim. The
CFR, which must be submitted annually, is both a year-end cost report and a year-end claiming document.

Coniract Number: #  DEC01-C00799G(G-3350000

Page 3, Attachment D - Payment and Reporting Schedule



B. Progress-Based Reports

1, Progress Reports

The Contractor shall provide the report described in Section II(G)(2)(b)(j} of the Master Contract in accordance with

the forms and in the format provided by the State Agency, summarizing the work performed during the contract period
(See Table 1 below for the annual schedule),

2. Final Progress Report

Final scheduled payment will not be due until ___ days after completion of agency's audit of the finel expenditures
report/documentation showing tota] grant expenses submitted by vendor with its final invoice. Deadline for
submission of the final reportis . The agency shall complete its audit and notify vendor of the results ro later than
. The Contractor shall submit the report not later than ___ days from the end of the contract.

C. Other Reports

The Contractor shall provide reports in accordance with the form, content and schedule as set forth in Table 1.

Confract Number: # DECG1-C00799GG-3350000

Page 4, Attachment D - Payment and Reporting Schedule



TABLE 1 - REPORTING SCHEDULE
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I1L. SPECIAL PAYMENT AND REPORTING PROYISIONS

Contract Number: # DEC01-C00799G(G-3350000

Page 5, Attachment D - Payment and Reporting Schedule ,



Attachment E — Signage

Communicaﬁ_o_ns with the Public
The Department will require that grant recipients acknowledge in any communication to the

public that funding was provided from the CWIA/EPF Water Quality Improvement
Project Grant and include the following:
o Source of Funding: CWIA/EPF Water Quality Improvement Project Grant administered
by the New York State Department of Environmental Conservation (NYSDEC)

» Project Name and Project Sponsor

Signage Requirements
The Department will require project signs for projects meeting the following criteria:

¢  Wastewater Treatment Improvement projects

s Salt Storage Facilities projects
e Land Acquisition for Source Water Protection projects
» Nonpoint Source Abatement and Control and Aquatic Habitat Restoration grant awards

~totaling-more than-$50;000.-— - ——
All signs should be constructed in accordance with the specifications identified herein.

The Department may, in its discretion, waive this requirement if the sign cannot be reasonably
maintained, the sign is not consistent with other laws, or the location of the sign would not

provide a public purpose.
The project sign should be maintained from the start of construction until one year after closeout
of the project.

The cost of the project sign is a reimbursable project cost and should be included in the materials
category for the project budget.

Contract Number: # DECO1 COX
Page 1 of 3 Attachment E WQIP Signage Requirements December 2017
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Sign Specifications

¢ Size: Horizontal format 48” wide by 24" tall

¢ Construction Materials; Aluminum bla:nk sign boards with vmyl sheetmg )

o Inserts: “Applicant” and “PrOJ ect Name indicate posmon SIZe and typography for =
specific project apphcant and project names to be inserted. - ' L

¢ Color Scheme: - : '

o Background — PMSZSSC E

o “BUILDING TODAY FOR A: BETTER TOMORROW” grapmc _
»  Rectangular beam PMS]SOC o
» Hooks— White . : S R
" Text“BUILDING TODAY FOR” PMS288C -
= Text “A BETTER TOMORROW” White

o NYS/DEC Iogo Wlnte : .
o “Funding for this pro_lcct provided by a CWIA/EPF Water Quahty Improvement

Project Grant” graphlc ‘PMS13 0C
o “Andrew M. Cuomo GOVernor” and “Basﬂ Seggos Comnnssmner graphlos—'

White
o TEXT: PI‘O_]GCT; Apphcant and PI‘O_]CCt Name Whlte

o Type Specifications: - "= L - o L

o Alltypeis Proxnna Nova Bold 180pt. o
o Format is: center’ eaoh line of copy with title case capltalmatlon :
s Production Notes: 48" W1de x 24" tall aluminum blanks will be covered with v1ny1 -
sheeting for application of artwork. Artwork will be silk screened on this surface.” ..
» Provided artwork has been 51zed tO 49" x 25” to prov1de 0. 5” bleed area to aH edges-for

print production. ;
» Time Period: From start of Construcnon until 1 year after closeout Of the pI'O_] ject. -

o  Grant recipients must prov1de a prOJect name and the. local pI'O_]ECt sponsor to be msefted
on the sign, : - L

Contract Number: # DEC01 C0X
Page 3 of 3 Attachment E WQIP Signage Requirements December 2017



TOWN OF DUANESBURG TOWN BOARD
RESOLUTION NO. }0%-2019

August 22, 2019

WHEREAS the Town of Duanesburg sponsors Youth Serwces and/or Youth Recreation
Programs; _ :

'WHEREAS, the Town Board has reviewed. the attached contract prov1ded by
Schenectady County; - .

NOW THEREFORE BE IT RESOLVED, that the Town Board hereby authorlzes the
Town Superwsor to 51gn the contract. _.

~Z
lj,gamballfﬁupewisor Town Clerk/Deputy Town Clerk

Present; Supervisor Tidball, Geuﬁeﬁ—Member-Gaﬁﬂ&ef, Council Member Potter, CouneiiMember
Eeest and Council Member Senecal
Absent: Coundil Mewher Goantbhar omd  Councl Meawhe Leons

Town Board Members:

Roger Tidball = {(Yea ) Nay Abstain
John Ganther Yea Nay Abstain
Rick Potter Nay  Abstain
Charles Leoni Yea Nay Abstain

Jeffrey Senecal Nay  Abstain

4821-9232-3916,v. 1



RESOLUTION OF THE TOWN BOARD

RESOLUTION NO. 1092019
August 22, 2019
WHEREAS, the Town Board issued a request for proposals forlaecounting services; and
WHEREAS, the Town Board reviewed the proposels recetved in response; and

WHERFEAS, the Town Board approves the proposal submitted by Virtual Accounting Services (a
division of BST) (“BST"), attached hereto, and wishes to retain BST under a profess1ona1 services

agreement for accountmg services,

NOW, THEREFORE, BE IT RESOLVED, the Town Board approves the proposal submitted by
BST and authorizes the Town Supervisor, subject to Town Board approval, to enter a professional

services agreement with BST for accounting services.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular meetmg
of August 22, 2019,

= e J
L === Lramoly 1 o

MHT/I Superv1sor : - Town Clerk/Deputy Town Clerk
X/z;;,é/f o o 7/ 2 ‘l/fi,
Date Date

Present: Supeavisor Tad,lmul Council Mendiin Senizal o Councl Mewdnon Qo{-\u’
Absent: Council Mewmber Ganthae + Coundl Memher Leoins

Town Board Members:

Roger Tidbal Nay Abstain
John Ganther Yea Nay Abstain
Rick Potter Nay  Abstain
Charles Leoni Yea Nay Abstain

Jeff Senecal Nay  Abstain



L VIRTUALAGCOUNTING SOLUTIONS

ACCOUNTING /TaY [ ADYISORY

August 22, 2019

Duanesburg Town Clerk
Town of Duanesburg

5853 Western Turnpike
Duanesburg, New York 12056

Dear Ms. Howe:

This letter confirms the Accounting and Advisory Services the Town of Duanesburg (the Town) has asked
BST & Co. CPAs, LLP (BST) to perform, and under the terms, which we have agreed to do that work.
This letter outlines expectations by both-our firm and your organization, The intention of this letter is to
confirm your understanding of, and agreement with, both what is'included with our services, as well as
the limitations of the Accounting and Advisory Services you have asked us to perform.

Services To Be Provided

At your request and under your direction, we will perform the Accounting and Advisory Services described
in Appendices A & B.

Additionally, if you have questions and/or concerns regarding your ongoing financial reporting, accounting
records, and business management issues, we may provide additionat assistance "and describe

—— ---gltefnatives-weare-aware-ofi—-Qur-advice-and -related-alternatives-will -be~based-on-our-knowledge; —

training and experishics; botat all tires, the decisions you miake 'aF'e""S‘{t?iCﬂy“ytiUr'é,"és'"i'S""thé"TEéﬁﬁﬁ'Q’ib]litV
for the financial records of the Town.. We encourage you to reflect on our recommendations and
implement what you believe is best for the town. K :

BST in Its sole professional judgment, reserves the right to refuse to take any action that could be
construed as making management decisions or performing management functions, including determining

account codings and approving journal entries and will notify the Town Clerk of such refusal in writing.

Your Responsibilities

You authorizé BST fo éccept instructior{.s from you .andlor_fi'dm_t.he staff 'yoij designate in writihg for this
engagement. ' . . :

You agree that you are responsible for the proper recordkeeping of transactions in the records, the
safekeeping of assets, and the preparation and fair presentation of the financial statements in accordance
with accounting principles generally accepted in the United States of America. In addition, we have no
responsibility to identify and communicaté deficiencles or material weaknesses in your internal control as
part of this erigagement however, should we discover any such deficiencies or weaknesses we will bring
them to your attention. o e ' '

You are responsible for making staff available during our ongoing work with you, provide timely
responses fo questions and calls for decisions, and devote the resources necessary to achieve the
objectives of the engagement. If the information you provide is not submitted.in a timely manner or i$
incomplete or unusable, we reserve the right to charge additional fees and expenses for services required
to correct the problem and/or update your accounting records upon receipt of past due information. If this
ocours, we will contact you to discuss the matter and the anticipated defay in performing our services.
We reserve the right to suspend or terminate our work. Upon suspension or termination, we will use
commercially reasonable efforts to transfer information in our possession that the Town of Duanesburg is
entited to per the AICPA Code of Professional Conduct to your designated representative.

26 Cornputer Drive West, Albany, NY 12205 f T 518.459.6700 f £ 518.459.8492 / www.bstco.com

7 Albany, NY / New York, NY



Town of Duanesburg
August 22, 2019
Page 2

Hardware and Software Warranties

During the course of the engagement, we may recommend a purchase and instalfation of computer or
technological hardware, software, communications, or services by the Town. Warranties, to the extent
they exist, are provided only by the manufacturer/developer/ivendor of those computer or software
products. We will do our best to provide appropriate recommendations when available, but the final
decision and responsibility to purchase any computer or software products is at your sole discretion.

Computer Consulting Limitations

We have a baslc understanding of computer hardware, but our area of experfise is in accounting software
and related integrated applications. We do not have the skill set to work on your network, computer
hardware, Windows configuration, mapping of drives or any other computer related issues. We advise
that you maintain an ongoing relationship with a qualified 1T professional and/or company to ensure that
you have assistance available when technology needs arise. This includes your obligation to ensure that
you have access to the internet in order to work with the software solutions and other “cloud-based”
applications that we will use as a core part of the services we provide to you. :

Your Investment

Your finandial investment in your ongoing services with us as well as the scope of our services with you is
outlined-in the Appendices of this agreement. In order to ensure that we are providing you with seamless
access to the services and expertise you need from us, your investment has been conveniently structured

- oo ——ag-g-monthly-fixed-fee-arrangement;-to-be-billed-via-recurring-automatic-draft to-the-bank-account:-=Fees— -~ -~ -~

will be ana!yzed o a.quarterly basis.  If the volunie of ongoing transaction pTocess’Ihg, the toniplexity of
the services you request, or other material matters change relating to the services we are provndmg to
you, we will communicate any related change in our fees to you. ‘

Requests for Additional Services

Therefore, we have adopted a “Service Order” Policy. If you request that we provide services beyond
those outlined in this agreement we will be happy to provide you with a “Service Order” ouffining the
scope of that request, our fees, and anticipated timeline for those services. Although we strive fo meet
your needs, we resérve the right to decline a request for additional services that are outside the scope of

services we provide, our expertise or for any other reason.
L'egally'Requifed'Ser&iées

In the event that we are required to respond to a subpoena, court order or other legal process for the
prodiction of documents and/or testimony relative to information we obtained and/or prepared during the
course of this engagemeént, you agree to compensate us at our standard hourly rates at the time the
services are performed. We will request a reasonable retainer payment in advance of the services being
performed, as well as ongoing replenishments of the retainer. You also agree to reimburse us for all out-

of-pocket expenses Incurred in that regard.

\. VIRTUAL'AGCOUNTING SOLUTIONS




e Yo assume-all-responsibility- re!atlng to adherence.-with- prlvacy and dlsclosure requn'ements relatlng o

Town of Duanesburg
August 22, 2019
Page 3

Confidentiality

BST agrees to take reasonable steps to-protect all Confidential Information and to use the Confidential
Information only in connection with performing the services hereunder. For purposes of this agreement,
Confidential Information shall mean any and all information which is private and not in the public domain
about the Town that is provided, obtained, or produced in connection with the services in written, oral, digital
or other tangible form, including, without limitation, all Inforrnation furnished at any time relating to the
Town'’s business, customers, intellectual property, processes, strategies, all portions of any analyses,
compilations, data, studies, or other documents prepared by BST that contain or are: based on any
furnished information or that refiect its review of such information, and any and all information concerning
the Town's plans and activities, ideas, projects, software, methodologies, processes, tools, experience,
customers and suppliers, financial information, and any other Information, which ought reasonably under
the circumstances to be considered confidential (the “Confidential Information”). BST agrees to take
reasonable steps necessary to ensure that the confidentiality of the Confidential Information is maintained
and that such Confidential Information Is protected from unauthorized disclosure, but not-to a greater
extent than the Town itself uses to protect Confidential Information. Without limiting the generality of the
foregoing, BST shall not disclose Confidential Information to any party outside its organization, without
the prior written approval of the Town.. BST represents that:lt informs its- personnef concerning
maintaining the confidentiality of. client information. The parties hereto agree that equitable relief,
including injunctive relief and specific performance, shall be available in the event of any breach of the
provisions of this agreement. Such remedies shall not be deemed to-be the exclusive remedies for a
breach of this agreement but shall be in addition to all other remedies avallable at law or equity.

the use-and-sharing of information in your Industry

You acknowledge that the proprletary information, documents, matenals management techmques and
other intellectual property we use are a material source of the services we perform and that these were
developed prior to our association with you. Any new forms, software, documents, or intellectual property
we develop in this engagement for your use shall belong to us, and you shall have the limited right to use

Higm sofely within your busingss. Al réport templates, manials, forms, checklists, questiorinaires, letters,
agreements (including this one), and other documents, which we make available to you, are confidential
and proprietary. to us. Any and alt new documents. created as a_result of this engagement will
automatically become our property. Neither you, nor any of your agents, will copy, electronically store,
reproduce, or make avallable to anyone other than your personnel any such documents. This agreement
will apply to afl materials whether in digital or *hard copy " format. .

Third-Party D.'sclosure and the Use of Third -Party Services

Unless you indicate. otherwise, you consent to. and authorize our firm to transmit confidential information
that you provide to us to third parties in order to facilitate delivering our services to you. Examples of such
transmissions may include, but are not limited to, access to your contact information by members of our
team (independent contractors such as consultants, -administrative assistants, or third-party developers),
transfer of accounting information and other data files via the infernet, online back-up services, website
developer and hosting services (for newsletter and order processing), or a credit card processing
company. We only work with- established companies that we believe to be reputable and that have
demonstrated their commitment to safeguarding your data. As the pald provider of professional services,
our firm remains -responsible for exercising reasonable caré in providing such services, and our work
product will be subjected to our firm's customary quality control procedures. Please feel free to inquire if
you would like additional information regarding the transmission’ of confidential information fo entities

outside the firm.

bttt m!mﬂf

G\ALAQ\%&JNNG SOLUTIONS



Town of Duanesburg
August 22, 2019
Paged4 .

Electronic (Email) Communications

In connection with this engagement, we may communicate with you or others via-email transmission. As
emails can be intercepted and read, disclosed, or otherwise used or communicated by an unintended
third party, or may not be delivered to each of the parties to whom they are directed and only to such
parties, we cannot guarantee or warrant that emails from us will be properly delivered and read only by
the addressee. Therefore, we specifically disclaim and waive any liability or responsibliity whatsoever for
interception or unintentional disclosure of emails transmitted by us in connection with the performance of
this engagement. In that regard, you agree that we shall have no liability for any loss or damage to any
person or entity resulting from the use of email transmissions, including any consequential, incidental,
direct, indirect or special damages, such as loss of revenues or anticipated profits, or disclosure or
communication of confldential or proprietary information except for such losses or damages resulting from

BST's gross negligence or willful misconduct.

Record Retention

During the course:- of our work with you, we will use one or more third-party applications (including
interet-based application providers) to provide portions of our services to you, This may include online
flling of your Accounts Payable or other-business documents. By signing this agreement, you confirm
that you understand the services being provided and also agree that BST is not iiable for record retention
or any other aspect of the services provided by these third parties, even If we absorb the cost (in part or in
full) of a third-party service as a benefit to you. You at all times assume responsibility for a decision to
malntain hard copies of your original documents or to limit your document retention to the digital copies

- stored-by-the web-application; : - — .

It is our policy to keep our electronic and work paper files electronically for three months, unless
otherwise required by tax or other regulatory agencies. All work paper and miscellaneous report coples
that we are not required to retain are discarded at the conclusion of the engagement: At the end of three

months electronic files may be erased. :

In the trlikely event that wé do obfain ‘any hard copy documents from you, alt original paper documents
provided by you will be returned to you promptly as our work is complete. We do not keep copies of all
documents. It is your responsibility to safeguard your documents in case of future need. We may

occasionally keep some copies we deem necessary to our wark. -

Our workpapers are the property of our firm and will be maintained by us in accordance with our firm’s
record retention policy and any applicable legal and regulatory requirements. Our workpapers are not a
substitute for your own records and do not mitigate your record retention obligations under any appficable
laws or regulations. Qur policles require that we maintain workpapers for 7 years. Catastrophic events or
physical deterioration may result in damage to or destruction of our firm's records, causing the records to
be unavailable before the expiration of the retention period as stated In our record retention policy. . - -

If our engagement with you ends for any reason, you will have the option to continue any third-party
subscription-based services at your expense (in somé cases we may have absorbed the cost of these
services during our work with you). You agree to complete the transfer of services to your name and
assume responsibility for payment within 10 days of the end of our work with you. Our “end date” will be
defined as the. 11t business day following the date shown on the email or letter of termination/resignation
transmitted by either party. You understand that if you do.not assume responsibility for these services
that they may be cancelled. Additional fees may. apply if you elect to restore those services (if that option
is available from the service provider) or request copies {digital or hard copy) of records from the third-

party provider.
VIRTUALACCOUNTING SOLUTIONS
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--Fermination-ofServices

Town of Duanesburg
August 22, 2019
Page 5

Claims Resolution

The Town waives any claim for punitive damages. BST & Co. CPAs, LLP's liability for all claims, damages
and costs of the Town arising from this engagement is limited to the amount of coverage under BST's
insurance policy. If any term or provision of this agreement is determined to be invalid or unenforceable,
such term or provision will be deemed stricken and all other terms and provisions will remain in full force

and effect.

Third-Party Settlements

In the event that we are or may be obligated to pay any cost, settiement, judgment fine, penalty, or
similar award or sanction as a resuit of a claim, investigation, or other proceeding instituted by any third
party; then to the extent that such 0b!|gatror| is or may be a direct or indlrect résult of your infentional or
knowing misrepresentation or provision to us of inaccurate or incomplete information in connection with
this engagement, and not any failure on our part to comply with professional standards, you agree to
indemnify us, defend us, and hold us harmless as agalnst such obligations.

Governing Law

This Agreement shall be governed by and construed in accordance with the Iaws of the State of New
York without regard to the principles of conflicts of law thereof.

Either party may terminate this agreement by providing 30 days written notice to the other party.

You understand and agree that we may withdraw from the present engagement at any time.for any
reason at our sole discretion. In particular, you agree that if you fail to provide the requested information
or pay for services for this_engagement on the agreed-upon schedule, we_ either may discontinue

performing services for you until all outstanding balances are paid and/or may withdraw from the
engagement ten days after the mailing of written notice to you at the same address to which statements

are sent.

If our work is suspended due to lack of payment and we later receive payment from you along with your
request that we resume services, we may provide you with an updated timeline for Gompletion of any past
due work. We are under no obligation to resume services. You understand that this may result in

significant delays in processing.

We reserve the right to terminate our work immediately if, during the course of our services, we become
aware of any matters that would compromise our professional or legal standing in any way, either i m fact

or based on confirmed or potentlal public perception.

In the event that services are terminated, you assume responsibility for the transfer of any 31 party
vendor services as described earlier In this agresment.

If our work is suspended or terminated as provided herein, you agree that we will not be responsible for
your failure to meet government and other deadlines, for any penalties or interest that may be assessed
against you resulting from your failure to meet such deadlines, and for any other damages, including

consequential damages.

G\ALAC?MODL{JBSP:]T]NG SOLUTIONS



Town of Duaneshburg
August 22, 2018
Page 6

Insurance Requirements

You hereby acknowledge that you have business insurance necessary to cover the scope and aspects of
the engagement as described in this letter and related Appendices. :

Conclusion

This letter sets forth the entire agreement relating to our work with you. This letter supersedes any prior
agreements, discussions or understandings. No amendment or modification of this agreement shall be
valid unless in writing, signed by both partles to this agreement. As indicated earlier in this agreement,
you may request that we perform additional services at a future date beyond the scope of this
engagement letter. if this occurs, we will communicate with you regarding the scope and estimated cost
of these additional services, Engagements for additional service will necessitate that we issue a Service
Order as an addendum to this agreement, or a separate engagement letter to reflect the obligations of

both parties.

The terms of this agreement are valid if signed by both parties within 14 days of the date of this letter.
After that date an updated agreement may be necessary, which wilt include any changes to our fees,

billing structure, or any other aspect of ocur work.]

If this letter correctly describes your understanding of our engagement, please print and sign a copy of
this engagement letter and return it to us along with your retainer deposit for work to begin.

Very truly yours, e U

BST & Co. CPAs, LLP

—“"*”'**‘“"""K'n'Sféh‘DT'Bei'darrCF’A‘,‘CMA‘"‘ :

APPROVED:

The above letter _érid the supporting Appendices confirm our understanding of the services to be
performed and the limitations of those services.

igpdt - o Tile " -
Pover Tidball 3/22/ 19
PrintedXame Date '

VIRTUAL ACCOUNTING SOLUTIONS
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Appendix A
Accounting Services to he Provided

Monthly Technology Bundle - This fs required for all Virtual Accounting So]ut!ons clients and is

the software we require in our division.
+ New Client Setup, Consultation, and Procedures Documentatton

+ Bil.com setup.
Accounting Data File Analysis - One-time/Initial (reqmred to |n|t|ate all other services If an existing

accounting file will be used).
Posting of journal entries - as needed.

L

« Creation of a management dashboard for you that will include agreed-upon metrics.

« Monthly Management reporting. ;

 VAS will prepare the bank reconciliations each month for all cash/fund accounts.

«  We will post all payable transactions to the appropriate fund, send them to the Town Clerk for
presentation at the Board mesting; once approved prepare payments.

o Deliver to the Town Clerk detailed monthly records of all receipts and disbursements as
prescribed by the Office of the State Comptroller.

»  Wewill pay the invoices as needed each month/week.

o  Wewill process payroll in accordance with Town requirements.

« Aftendance at speeial meetings/public hearings (as needed).

« Pay out money only upon warrant, order or draft of the Town Clerk followmg audit and resolution
by the Town Board to allow such payment.

« Deliver to the Town Clerk detailed monthly records of all receipts and disbursements as

---prescribed-by-the.Office of the-State-Comptroller - - s

+  Summary-of Monthly Financial Reports for-all Town Accounts as detalled in your RFF’ o

» Prepare Tentative, Preliminary and Adopted Budgets.

« Conduct Arinual Audit of Town finances for Town Board review.

. Prepare and file with the Towh Clerk by January 31 each year an arinual fi nanc;al report of the

monies recelved and disbursed, with bank certifications” showing the amount of money on
deposit, and shall publish a copy of the report in the official newspaper. Flle with the Town Clerk

a copy of the Annual Update Document sent to the Office of the State Comptroller. -
Accessibility and prompt response to the Town Supervisor, Town Board and de5[gnated Town

staff.
-+ Preparation of Annual AUD report.

VIRTUAL AQ&SEJNNG SOLUTEONS
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Appendix B
Service Level Agreement, Financial Policies and Fees

Your BST Accounting Team

Initially, our services with you will be provided by the following level BST team members:

Kristen D. Berdar, CPA, CMA, Partner
Brendan Kennedy, Partner
Manager/Controller

Accounting Speclalist

Additional/alternate staff may be assigned to you where approprrate as this engagement progresses. You
will also receive ongoing support from our Accountlng Services Client Support Team

Your Processing, Meeting and Reporting Schedule

In order to ensure timely and accurate ongoing services, it is important that we ask you to provide us with
your ongolng transaction, accounts payable and other information, and that you attend your ongoing
meetings with us. We will determine an appropriate schedule as soon as possible.

Your Investment

Your :nveatment In-- the outsourced accountmg —SERVIGeSs. ygu will receive-from--us -will-be structured as--.

foliows:

-« On-going payments of $2,500 per month bilied on the 15 of each month, to be:paid via Bill.com.

We will analyze. this fee with you on a semi-annual basis and discuss any appropriate changes.

- Fees. will begin at the time of the first data gathering meeting in fieu of a separate implementation
fee: Ifthat meeting falls in the middle of the month, the 1st month will be prorated.

T We anficipate being able to utiize the new system by October Tt

QOut of Pocket Expenses

You will be charged for travel and for any out-of-pocket expenses we incur on your behatf (office supplies,
postage ete.). Generally, these charges will be invoiced monthly and will be due within 30 days of the
involce date. However, we reserve the right to request payment in advance for estimated out-of-pocket
expenses at our discretion. All other terms are as outlined in the “Fees” section of this agreement.

On-Site Services

We have many ways of working with you remotely. This includes, but is not limited to, Remote Access
through Zoom, WebEx, GoToMeeting, Remote Accounting Solutions, document exchange via web-portal,

etc. We prefer to work remotely for three reasons:
1. We can schedule an appeintment with you much more quickly;
2. Itis a more cost-effective alternative for you than paying the frip charge; and
'3. We are more readily available to you and our other clients to answer questions as they arise.

For these and many other reasons that benefit you as our client, our Accounting and Advisory
Services are provided in a virtual environment. We look forward to working with youl.

VI RTUAL ACESE"NNG SOLUTIONS




