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Thursday April 25, 2024
Regular Town Board Meeting
Meeting Time: 7:00PM

Meeting called to order by Supervisor Wenzel at 7:00PM

Present: Supervisor Wenzel, Council Members Lucks, Grant and Santulli, Deputy Town Clerk
Sowycz and Town Attorney Terresa Bakner.
Absent: Council Member Passonno

Call to Order
Pledge of Allegiance

Resolution 71-24: Council Member Lucks motioned, seconded by Council Member Grant to
approve the April 11, 2024, Town Board Meeting minutes.
Motioned carried. 4 ayes.

Resolution 72-24: Council Member Grant motioned, seconded by Council Member Lucks to pay
the attached Payment of Claims. (Please see attached).
Motion carried. 4 ayes.

Committee Reports

Highway: Highway Superintendent Reed reported that brush cutting has come to an end. The
crew will start sweeping the roads in the next couple of weeks.

Public Safety: Council Member Grant stated that the DAC is having training this Sunday and is in
need of volunteer patients,

Nicholas Passonno, Council Member




Parks: Nothing to report.
Sewer: Council Member Lucks stated that the new plow was installed on the truck.
IT: Supervisor Wenzel stated that the contract for the Broadband was all set and waiting for the

vendors to start.

Business Meeting:

Resolution 73-24: Council Member Lucks motioned, seconded by Council Member Santulli to
appoint Carol Hallenbeck to the Board of Assessment Review.

Motioned carried. 4 ayes.

Resolution 74-24: Council Member Santulli motioned, seconded by Council Member Lucks to
Approve Bryans & Gramuglia CPAs, LLC to undertake the LOSAP audit.
Motioned carried. 4 ayes.

Resolution 75-24: Council Member Grant motioned, seconded by Council Member Santulli to
adopt Local Law No. 2 of 2024 entitled “Moratorium on Utility Scale Battery Energy Storage
Systems in the Town of Duanesburg”.

Motioned carried. 4 ayes.

Resolution 76-24: Council Member Lucks motioned, seconded by Council Member Grant to
adopt Local Law No. 3 of 2024 entitled, “Amendments to Solar Energy Facilities Law in The
Town of Duanesburg”.

Motioned carried. 4 ayes.

Resolution 77-24: Council Member Santulli motioned, seconded by Council Member Grant to
adopt Local Law No. 4 of 2024 for the Town of Duanesburg entitled, “Moratorium on Wind
Energy Facilities in the Town of Duanesburg”.

Motioned carried. 4 ayes.

Resolution 78-24: Council Member Grant motioned, seconded by Council Member Lucks to
approve the RFB documents for the generator installation.
Motioned carried. 4 ayes.

Resolution 79-24: Council Member Lucks motioned, seconded by Council Member Santulli to
approve the RFB documents for the HVAC installation.
Motioned carried. 4 ayes.



Resolution 80-24: Council Member Santulli motioned, seconded by Council Member Lucks to
set a public hearing date on the sale of the surplus sewer truck.
Motioned carried. 4 ayes.

Privilege of the Floor:
No comment.

Council Member Lucks motioned, seconded by Council Member Grant to adjourn.
Motioned carried. 4 ayes. '

I, Carol Sowycz, Deputy Town Clerk of the Town of Duanesburg, hereby certify that this is a true
and accurate transcript of the Regular Town Board Meeting held ori Thursday April 25, 2024,




TOWN OF DUANESBURG

CASH REQUIREMENTS PER FUND

4/25/24

FUND AMOUNT
General Fund A 10,405.53
General OV B 64.23
Highway Fund DA 15,617.33
Highway OV-DB 5,334.54
Lighting District #1 76.51
Lighting District #2 86.07
Lighting District #3 58.09
Sewer District #1 3,193.85
Sewer District #2 5,733.42
Sewer District #3 1,994.94
TOTAL TRANSFERS TO AP 42,564.92




Date

Naine

04/12/2024
0411212024
04/17/2024
04/18/2024
04M2/2024
04/15/2024
04/19/2024
04/19/2024
04/18/2024
04119/2024
04/18/2024
04/18/2024
0411712024
04/15/2024
04/17/2024
0471512024
0411712024
04/152024
04/10/2024
04/10/2024
04/15/2024
04/15/2024
04/15/2024
04/22/2024
04/06/2024
04/01/2024
0471112024
04/18/2024
04/10/2024
04/10/2024
04/16/2024

04/152024
04/10/2024

04/12/2024
04/08/2024
0Q4/08/2024
04/15/2024
04/03/2024
04/1212024
Q4/11/2024
04/18/2024
04/01/2024
O4/09/2024
04/19/2024
04/09/2024
Q411812024
04/15/2024
04/15/2024
04/15/2024
04/16/2024

04/12/2024
04/19/2024

04/19/2024

FUND: A-GENERAL FUND-01
Amsterdam Riverfront Ace Hardware
Bellevue Buildars Supply
Bellevue Builders Supply
Bellavue Bullders Supply
COPHP

Chartar Communications
Distributed Solar FQS
Distributed Sofar EOS
Distributed Solar EOS
Highmark Blue Shield of Northeastern NY
Natlonal Grid

Natlonal Grid

National Grid

Natlonal Grid

National Grid

National Grld

Natlonal Grid

Omnis Computers

Qi LLC

Gull LLC

Quit LLC

Quill LLG

Qullt LL.C

Read, William J

Sharp Elsctonics Corporation
The Archive

Unifirst Corporation

Unifirst Corporation

Verizon Wireless

Verizon Wireless

Wast & Company CPA's PC

FUND: B-QUTSIDE VILLAGE-02
Quilf LLC
Verizon Wiraless

FUND: DA-HIGHWAY TOWN WIDE-03
Apalachee

Brenntag Lubricants LLC

Brenntag Lubricants L1.C

Brenntag Lubricants LLC

Canpitaland Truck Parts

COPRHP

Cintas

Cintas

Glabatl Montello Group Corp.

Glokal Monteflo Group Corp.

Highmark Blue Shizld of Northeastarn NY
Mirabito Energy Products

Peterson's Dependabie GQuality Repair
Quill LLC

Schenectady Truck and Auto
Schenectady Truck and Auta
Schenactady Truck and Auto

FUND: DB Highway Outside Village-04
CDPHP
Highmark Blue Shisld of Nertheastern NY

FUND: LD#1 QUAKER ST..08
Distributed Solar EQS

Num Opan Balange
B3z797 57.95
5622973 139.98
5624031 19.56
5624358 53.97
241030014687 May24 630.40
145764101041524 120.99
INV00186446 39.06
INVO01864486 29.34
INV00186446 4.61
240419453629 May 24 3,433.35
10102-18103 4/17/24 286.86
10302-1509 4/17/24 235.28
15240-440056 4/14/24 185.36
46502-15100 4/15/24 50.97
4770218117 4/17/24 4.06
52902-15108 4/15/24 70.49
77586-49014 4M17/24 22,51
178634 1,406.30
38140603 104.87
38140603 76,17
38194760 22.99
38206038 79.98
38206038 55.99
PO H 345 64,99
8H624795 177.76
0035534 244,39
1110481505 78.00
1110484191 - 13.19
8961353292 31.24
061353292 31.24
92529 MARCH 24 2,825.00
TOTAL FOR A-GENERAL FUND-D1 10,405,983
38190738 32.89
9961353292 31.24
TOTAL FOR B-QUTSIDE VILLAGE.02 64.23
72855 2,288.75
BLMN24-540032 ~40,00
BlLIN24-541434 933.00
BLN24-550014 2,974.73
104539 401.37
241030014687 May24 820.40
4189223313 200.52
4189944429 164.91
24174008 1,239.37
24189628 593.63
240419453629 May 24 4,704.14
24923 1,252.82
28148 12.00
38206038 69.99
8ri3 79.31
671334 73.52
671578 40.87
TOTAL FOR DA-RIGHWAY TOWN WIDE-03 15,647.33
241030014887 May24 630.40
240418453620 May 24 4,704.14
TOTAL FOR DB Highway Qutside Village-04 5,334.54
INVO0186446 78.51
TOTAL FOR LD#1 QUAKER $7.-06 76.61




04/19/2024

04/19/2024

04/10/2024
04/18/2024
04/19/2024
04/19/2024
04/18/2024
04/11/2024
04/19/2024
04/18/2024
04/17/2024
04/15/2024
04/10/2024
04/10/2024
04/11/2024
04/18/2024
04/10/2024

04/10/2024
04/12/2024
04/18/2024
04/19/2024
04/19/2024
D4/18/2024
04/17/2024
04/10/2024
04/11/2024
04/18/2024
04/10/2024

04/10/2024
04/12/2024
04/18/2024
04/19/2024
04/19/2024
04/11/2024
04/18/2024
04/15/2024
04/10/2024
04/11/2024
04/18/2024
04/10/2024

FUND: LD#¥2 DUANESBURG-07
Distributed Solar EOS

FUND: LD#3 MARIAVILLE-08
Distributed Sclar EOS

FUND: SEWER DISTRICT 1-68
Amsterdam Riverfront Ace Hardware
Amsterdam Riverfront Ace Hardware
Distributed Solar EOS

Distributad Solar EQS

Frank Murkan Products

Gray Electric Company

Highmark Blue Shield of Northeastern NY
National Grid

National Grid

Quill LLC

Smith Control Systems, Inc.

SPHS Johnstown

Unifirst Corparation

Unifirst Corporation

Verizon Wirgless

FUND: SEWER DISTRICT 3-77
Amsterdam Riverfront Ace Hardwars
A-Team Pump & Control Service, LLC
Distributed Solar EOS

Distributed Sclar EOS

Highmark Blua Shield of Northeastarn NY
Naticnal Grid

National Grid

Smith Controi Systems. Inc

Unifirst Corporation

Unifirst Cerporation

Verizon Wirsless

FUND: SEWER DISTRICT 2-88
Amsterdam Riverfront Ace Hardwars
A-Team Pump & Control Service, LLC
A-Team Pump & Control Service, LLC
Distributed Solar EOS

Distributed Solar EOS

Gray Electric Company

Highmark Blue Shield of Northeastern NY
Mirabito Energy Products

SPHS Jonnstown

Unifirst Corparation

Unifirst Corporation

Varizon Wireless

INVO0O185448
TOTAL FOR LD#2 DUANESBURG-07

INVO0188446
TOTAL FOR LD#3 MARIAVILLE-08

AB52478

AB53751
INV0Q1864486
INV0Q186448

567230

145049
240419453629 May 24
00391-31005 4/17/24
08131-10002 4/17/24
38206038

34235

106231 01
1110481505
1110484181
9961353292

TOTAL FOR SEWER DISTRICT 1-66

AB52478

24-085

INV0Q188448
INV00186448
240415453829 May 24
00391-31005 4/17/24
25389-08006 4/17/24
34235

1110481505
1110484191
9961353292

TOTAL FOR SEWER DISTRICT 3-77

AB524786

24-086

24-094

INV00186448

INVO0 186445

145049
240419453829 May 24
572071

106231 01
1110481505
1110484191
9961353282

TOTAL FOR SEWER DISTRICT 2-88

GRAND TOTAL

86.07
86.07

58.09
58.09

4499
81.99
110.08
739.50
10.10
68.76
891.78
239.59
24.96
13.43
475.40
416.94
2472
17.47
50.14

3,193.86

13.51
525.00
17.60
220.89
267.53
71.57
707.93
143.20
7.41
523
15.07

1,994.94

31.48
800.00
2.416.08
163.01
779.81
20.54
624.25
416.81
415.94
17.30
12.23
35.18

5,733.42

42,564.92



RESOLUTION OF THE TOWN BOARD

RESOLUTION NO. 132024
April 25,2024
WHEREAS, The Town of Duanesburg currently has a Board of Assessment Review with four
appointed members, John Buehler, Russ Maher, Dave Moran and Charles Leoni, but the Town Board

may appoint between three and five members to the Board of Assessment Review;

NOW, THEREFORE, BE IT RESOLVED the Town Board appoints Carol Hallenbeck as a Board
of Assessment Review Member for a ﬁve—year term expiting on September 30, 2028,

By unanimous vote of the Town Board of the Town of Duanesburg at its regular meeting of April 25,
2024.

ML XJ\Q e\

William Wenzel, Supervisor Town Clerk/Deputy To@leﬂ(
4’/3"’/02 7 A 2924
Date/ Date

Present: Coxvren Memper SSantolly Q:um& Menrey Ghomie Coodl Dherdees Lodks,
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Town Board Members:

William Wenzel Yo Nay  Abstain
Michael Santulli (Y88 Nay Abstain
Nicholas-Passonno——Y-ea~—Nay-——Abstain—
Dianne Grant ) Nay  Abstain
Andrew Lucks @ Nay  Abstain




TOWN OF DUANESBURG TOWN BOARD

RESOLUTION NO. 74 -2024
April 25, 2024

WHEREAS, the Town of Duanesburg sought a qualified professional services consultant to
undertake the LOSAP audit in connection with the Mariaville Volunteer Fire Company that
provides fire services in the Town’s Fire Protection District No. 2;

WHEREAS, the Town wishes to enter into a Professional Service Agreement (the “Agreement”)
with a Certified Professional Accountant (“CPA™), Bryans & Gramuglia CPAs, LLC (the “ CPA”)
for professional auditing and services to the Town to prepare the required LOSAP audit in
accordance with the standards set forth by the NYS Office of State Comptroller; and

WHEREAS, the Town received and reviewed the attached proposal from the CPA, finding the
terms favorable;

WHEREAS, the Town Board has determined that the Agreement is a professional services
agreement not subject to competitive bidding in accordance with General Municipal Law §104-b
and the Town Procurement Policy §7 (a);

WHEREAS, the Town followed its procurement policy by seeking three or more proposals from
qualified CPA’s to undertake the LOSAP audit; and

NOW THEREFORE BE IT RESOLVED, that the Town Board hereby approves of the firm
Bryans & Gramuglia CPAs, LLC as an approved vendor and authorizes the Town Supervisor to
sign the attached engagement letter under the terms therein including the option to have the CPA
undertake the LOSAP audits as a fixed fee up to and including the LOSAP audit for fiscal year
2027.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its meeting on

April 25, 2024.
~
47
24‘/{ L\Q \ m-\ \ Demeogoiy

—" >
William Wenzel, Supervisor Town Clerk/Deputy Tbx'n Clerk X
vl iy ety Thies T U TR ==\ Iy [ - ="
Present: {_ourcy) INemper (Seant | Lasal m-"":‘?‘f\t\\?&’ kol Ly :p_ crel Menvber Loookss R < Nl el
Absent: ~ | o S ¥
_aaxan) Megtes Yaooonme Wensze )

Town Board Members:

Dianne Grant ( Y'ea Nay  Abstain
Michael Santulli < Yea Nay  Abstain
NichetasPassonno- ——Yea—Nay—Abstain—
William Wenzel <Yea Nay Abstain

Andrew Lucks (Yea Nay Abstain



BRYANS&GRAMUGLIA

GCHPAs, LLC

August 22, 2023

‘Town of Duanesburg Fire Protection District No, 2 Service Award Program
Attn: Carmella Cervera

Dear Carmie and Board Members:

We would like to thank you for affording us the opportunity to propose on the audit of
Town of Duanesburg Fire Protection District No. 2 Service Award Program for the year
encled December 31, 2022.

The partners at Bryans & Gramuglia CPAs, LLC have over sixty-two years of combined
experience auditing not-for-profit and governmental entities under Govermment Auditing
Standards, and have developed audit relationships  with numerous fire districts,
companies and departments over their careers. We will continue to devote significant
resources to this practice area and believe that our commitment to staffing engagements
with an experienced pattner in the field will continue to result in a, timely product and less
disruption to your staff’s npormal routines.

If you would like to meet with us prior to making your final decision or have any
questions related o the content of our proposal, please do not hesitate to call John P.
Bryans or Robett V. Gramuglia at (518) 452-8055,

We appreciate your consideration of our proposal and look forward to the possibility of
developing a long-term relationship with Town of Duanesburg Fire Protection District
No. 2 Service Award Program.

John P. Bryans, CPA Robert V. Gramugli
Partner Paptnar

Sincerely

1 PINE WEST PLAZA, SUITE 107 + ALBANY, NEW YORK | 2205
B18-452-80B5 » Fax 518-452-0085




Town of Duanesburg Fire Protection
District No. 2 Service Award Program

Proposal for Audit Services
December 31, 2022

BRYANS&GRAMUGLIA

CPAs, LLC



Town of Duanesburg Fire Protection District No. 2
Service Award Program
Proposal for Audit Services
December 31, 2022

Table of Contents

Services to Be Provided
Audit Approach and Engagement Timeline
Experience and Resources
Pertinent Firm Clients
References

External Peer Review Letter
Resumes of Auditors

Fees for Services




SERVICES TO BE PROVIDED

Audit Services - Financial Statements

Bryans & Gramuglia CPAs, LLC will audit the financial statements of Town of
Duanesburg Fire Protection District No. 2 Service Award Program (the District), which
comprise the statement of net assets available for benefits as of and for the year ending
Deceniber 31,2022, and the related -statement-of changes-in-net assets- available for.
benefits for the year then ended, and the related notes to the financial statements.

We will conduct this audit in accordance with auditing standards generally accepted in
the United States of America. This proposal dees ot contemplate petformance of an
audit under the standards for. financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States or the requirements of
Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (the Uniform
Guidance).

The financial statements are the responsibility of the District’s management. Our
responsibility is to express an opinion on the financial statements based on our audit. An
audit includes examining, on a lest basis, evidence supporiing the amounts angl
disclosures in the financial statements, assessing the accounting principles used and
significant estimates used by management and evaluating the overall financial statement
presentation.

At the conclusion of our audit, we will submit to you a report containing our opinion as (o
whether the financial statemeats, taken as a whole, is fairy presented based on
accounting principles generally accepted in the United States of America.

The report we will issue will be intended solely for the information and use of
management, the Board Members, others within the organization, and the Office of the
State Comptroller. The report issued will not be intended for and should not be used by
anyone other than these specified persons.

As part of our audit, we will obtain an understanding of Town of Duanesburg Fire
Protection District No. 2 Service Award Program’s internal controls to plan the audit and
to determine the nature, timing, and extent of auditing procedures necessary for
expressing our opinion concerning the financial statements. Our audit is not designed to
provide assurance on internal control or to identify significant deficiencies or material
weaknesses in the internal controls. However, we will inform the Board Members ot
other Officers of any matters that come to our attention involving internal control and its
operation that we consider significant deficiencies or material weaknesses. If approptiate,
we will also communicate to the Board Members or other Officers, any suggestions as to
how internal control or operating efficiencies can be improved. We will attend a Board
meeting at a mutually agreeable date to present the financial slatements and required
auditor communications.



SERVICES TO BE PROVIDED (Continued)

Audit Services — Finaacial Statements (continued)

We will design our audit to provide reasonable assurance of detecting etrors or fraud that
would have a material effect on the financial statements. Our work will be based
primarily upon selected tests of evidence supporting the amounts and disclosires in the
financial statements and, therefore will not include a detailed examination of all District
ttansactions for the year audited.

Accounting Services and Management Advisory Services

We will consult with the Board Members or the management of Town of Duanesburg
Fire Protection District No. 2 Service Award Program during the year, whenever
assistance is needed with accouriting, compliance or operational issues.




AUDIT APPROACH AND ENGAGEMENT TIMELINE

Audit Approach

Upon notification by Town of Duanesburg Fire Protection District No. 2 Service Award
Program (the District), Bryans & Gramuglia CPAs, LLC would begin the December 3 1,
2022 audit by providing a letter template that can be used by Town of Duanesburg Fire
Protection District No. 2 Service Award Program to notify its former auditor, if
applicable, that it has hired our firm to perform this year’s audit. We would then
correspond with the predecessor auditor in accordance with professional standards to
make our final determination as to whether we can accept the engagement. Our
communications would include reviewing the predecessor’s audit documentation. After
formal acceptance, we would issue an engagement letter that would formalize the terms
and conditions of our services.

The key attributes needed from your successor auditor for a smooth transition are
communication and industry experience. John P. Bryans and Robert V. Gramuglia have
transitioned numerous clients during their sixty-two years of experience with not-for-
profit and governmental organizations. Bryans & Gramuglia CPAs, LLC possesses the
expetience to minimize the complexities created by switching auditors. We encourage
you to contact any of our firm’s clients to comment on the process we have developed.

Bryans & Gramuglia CPAs, LLC would ask you to prepare for our fieldwork by
reviewing the items requested in our Client Assistance Listing. The items requested in
our listing are items that your organization has provided to its past auditors. We will
strive to utilize computerized or other schedules that are already prepared by your
District’s personnel in its internal year-end closing process.

Once the requested items are ready for our audit, we would schedule a date to perform
fialdwork. We would staff our fieldwork for the December 31, 2022 audit with John P.
Bryans, CPA, a professional with thirty-four years of experience servicing all types of
not-for-profit and governmental entities or Robert V. Gramuglia, a CPA with over
twenty-eight years of experience serving these types of entities. Our audit procedures
would be performed at your offices and would consist of interviewing Town of
Duanesburg Fire Protection District No. 2 Service Award Program personinel and
documenting our understanding of the internal controls of the District, reviewing
transactions and selecting our test samples, and preparing confirmation letters fo your
vendors, banks and atforneys as considered necessary. We would also perform
preliminary analytical review procedures on the financial information to assist us in
tailoring our audit approach and to help us provide the most effective and efficient audit
possible.



AUDIT APPROACH AND ENGAGEMENT TIMELINE
(Continued)

Audit Approach (continued)

The Firm’s audit approach Is typically one that documents, tests and understands the
significant operations of the entity. This approach helps us to better identify the
intricacies of the organization’s processes and provides us with an opportunity to assess
the effectiveness of the current policies, procedures and processes. We will compare the
District’s system to accepted internal control system models and systems that we have
observed at other fire district clients. Our “partner in the field” concept will provide the
experience to recognize and evaluate the process and where apphicable, recommend a
more effective or efficient method, Our recommendations would be the direct result of
these comparisons. We would repott our findings and recommendations in a leiter to
management or the Board Members.

Fieldwork would also consist of completing the transaction tests and our inquiries of
personnel, and the documentation of our other audit procedures, results and congclusions.
We would prepare the financial statements and auditor communications, including the
recommendations letier, and would conduct an exit conference with representatives of the
Board to discuss the results of cur audit.

At our offices, final reviews will be performed of our audit documentation, financial
statements, and ofher reports, while managervent reviews and approves the draft financial
statemenis and auditors’ commutications. Upon notification of management approval,
we will finalize the reports and issue the reports according to the timeline detailed below.

After the financial statements have been finalized, if vequested, we will schedule a
meeting with the Board Members to review the financial statements and the auditors’
communications on a mutually agreeable date.

Engagement Timeline-December 31, 2022 Audit
Bryans & Gramuglia CPAs, LLC would propose and commit to the following timeline
for the completion of the engagement for the years ended Decernber 31, 2022: -

@ By October 1, 2023 —Issuance of our Client Assistance Listing

¢ November 2023 ~ Three to Five Days of Final Fieldwork at Your Offices, As
Scheduled, and Issuance of Draft Financial Statements by December 15, 2023

s By January 15, 2024 — Issuance of Fina! Financial Statements send Auditors’
Communications

¢ If Requested — Presentation to the Board of Fire Members — As Scheduled




AUDIT APPROACﬂ AND ENGAGEMENT TIMELINE

Engagement Timelines ' :
If the timelines proposed above do not meet your desired timeframes, we will meet with
-you and develop a plan-that does meet your objectives, . - . o e — oL

In order to assist us in meeting your reporting deadline and owr estimated fee, we will
develop a detalled timeline to document the planned completion dates atid to help keep
the engagement on schedule. We take deadlines.very seriously and will assist your
District in meeting any imposed submission deadlines.

It is assumed that Town of Duanesburg Fite Protection District No, 2 Service Award
Program personnel will provide to us, all recotds, documentation, and information we
request in our Client Assistance Fetter. We also expect that all material information will
be disclosed to us, and that we will have the full cooperation of District personnel and
unrestricted access to Town of Duanesburg Fire Protection District No. 2 Service Award
Program personnel duting the course of the engagement.



EXPERIENCE AND RESOURCES

Experience

Bryans & Gramuglia CPAs, LLC (the Firm) has over sixty-two years of accounting and
auditing experience servicing not-for-profits and governmental type entities and
employee benefit plans. The Firm offers an unmatched level of professional service
including the following:

.« Providing a partner in the fleld who is responsible for and directly involved in
managing and completing the engagement. This will provide you and your
organization with better communication and immediate decision-making ability in
the field, increasing the effectiveness of the engagements and assisting in the
timely delivery of the financial statements,

e We offer professionals who work exclusively with entities that are similar to
yours and who will develop an in depth understanding of Town of Duanesburg
Fire Protection District No. 2 Service Award Program’s operations and internal
control systems, creating a cohesive and mutually rewarding relationship between
Town of Duanesburg Fire Protection District No. 2 Service Award Program and
the Firm, All staff working on your engagement will meet the relevant continving
professional education requirements of our profession.

Staff continuity “is important for audit effectiveness and efficiency. Your
organization will bave direct access to both partners of the firm and an associate
expetienced in fire district auditing will be assigned to your engagement
permanently, We are extremely diligent in scheduling our engagements and
maintaining staffmg consistency. Please call our references to discuss our
commitment in this area.

s A commitment from the Firm to invest in techmology that enhances audit
efficiencies and creates a competitive pricing structure for our engagements. The
Firm uses Thomson Reuters Checkpoint Engage cloud-based audit practice aids
and research guides to stay apprised of updates to accounting and auditing
standards and changes in compliance regulations and audit requirements. The
availability of these tools will ensure that our audit services are performed in
compliance with the Firm’s quality control system and will be performed in
accordance with professional standards.

Licensing, Professional Status and Independence

The Firm, Bryans & Gramuglia CPAs, LLC, and its partners John P. Bryans, CPA and
Robert V. Gramuglia, CPA. are not the subject of any ltigation or professional
digciplinary action. Therefore, there are no impedimenis to its ability to perform the
scope of the proposed engagement, The Firm, its partners and staff are also independent
of Town of Duanesburg Fire Protection District No. 2 Service Award Program based on
the standards established by the American Institute of Certified Public Accountants and
Government Auditing Standards. The Firm has not undergone any federal or state desk
reviews of its audits over the last three years.




'EXPERIENCE

Peer Review ,
A peer review is required every three years in New York State. Our external peer review
letter for the year ended June 30, 2020 accompanies this proposal. The pass rating

(without deficiencies) evidences.our commitment to a quality auditing practice. ... . .. _ ..

Waorkpaper Retention

Pursuant to authority given by law or regulation, we may be requested to make certain
confidential audit documentation available to the New York State Qffice of the State
Compiroller of successor auditors, We will notify you of any such request and access will
be provided under the supervision of Bryans & Gramughia CPAs, LLC personnel. The
andit documentation for this engagernent will be vetained for a minimum of seven years
after the report release date or for any additional period directly requested by regulatory
agencies. You acknowledge and agtee that upon the expiration of the seven-year period,
Bryans & Gramuglia CPAs, LLC shall be free to destroy our records related to this
engagemeant,



PERTINENT FIRMV CLIENTS

~ Fire Districts, Fire Companies and Related Support Organizations:
Alplaus Fire District
Altamont Volunteer Firemens Association, Inc.
Association of Fire Districts of the State of New York
Ausable-Chesterfield-Keeseville Joint Fire District
Au Sable Forks Five District
Averill Park-Sand Lake Fire District #2
Berlin Fire District
Beukendahl Fire District -
Boght Community Fire District
Botton Fire District
Burnt Hills Fire District
Champlain Fire District
Charlton Fire Distriot
Clifton Park-Halfinoon Five District #1-
Coeymans Fire District
Congers Fire District
East Glenville Fire District #3
Fire District No. 1, Town of East Greenbush
Glenville Fire District #7
Glenville Hill No, 8 Fire District
Good Will Fire Distriet :
Greenfield Fire District
Halfmoon Fire Digtrict No. 1
High Falls Fire District
Hoags Corners Fire District
Jonesville Fire District
Malta Ridge Volunteer Fire Company, Ine.
Midway Fire District
Milton Fire District No. 1
Niskayuna Fire District No, 2
New Baltimore Fire District
Notth Greenbush Fire District No. 1
WNorthumberland Fire District #1
Peru Fire District
Pottersville Fire District
Quaker Springs Fire District
Rexford Fire District
Rotterdam Fire District #3
Rotterdam-Princetown Fire District #5 -
Salisbury Mills Fire District
Schuyler Heights Fire District
Schroon Lake Fire District




PERTINENT FIRM CLIENTS (continued)

Fire Districts, Fire Companies and Relfated Support Organizations:
Selkirk Fire District

Stanford Heights Fire District

§.W. Pitts Hose Company of Latham, New York, Inc.
Town of Rotterdam Fire District No. 6

Verdoy Fire District

Vischer Ferry Fire District

Vischer Ferry Volunteer Fire Department

Walden Fire District

Warrensburg Fire District

West Albany Fire District

West Crescent Fire District

Woodstock Fire District

Local Development Corporations:
Glenville Local Development Corporation
Valatie Local Development Corporation

Not-for-Profit Agencies Serving the Developmentally Disabled and Mentally Til:
Arc of Volusia, [nc.

Allegany Regional Development Corporation

Allegany Rehabilitation Associates

Cattaraugus Rehabilitation Center, Inc., and 2 related HUD real estate holding companies
Community Living & Advocacy Supports, [ne.

Elmwood Health Center, Inc. (People Inc.)

Mental Health Association of Ulster County

New Choices Recovery Center

New York Alliance for Inclusion & Innovation and Affiliate

NYSARC, Inc., Broome-Tioga-Chenango Counties Chapter and real estate holding companies
NYSARC, Inc., Allegany-Steuben Counties Chapter

NYSARC, Inc., Cattaraugus-Niagara Counties Chapter

Chautaugua County Chapter of NYSARC, Inc., dba The Resource Center and Affiliates
New York Association of Psychiatric Rehabilitation Services, Inc.

People Inc. and 20 related HUD real estate holding companies

People Certified Home Health, Inc. (People Inc.)

Project Independence, Inc.

Southern Tier Independence Center, Inc.

Southern Tier Connect, L1.C

Springbrook NY, Inc.

Support-Link, Inc.



PERTINENT FIRM CLIENTS (continued)

Not-for-Profit Independent Living Conters and Nursing Homes:
Corning Council for Assistance in Independent Living (AIM)
People Licensed Home Health, Inc, (People Ine.)

Southern Adirondack Independent Living

Southern Tier Independence Center, Inc.

Wells Nursing Home, Inc.

Other Not-for Profit Organizations:

Albany Housing Coalition, Ine.

Association of New York State Chiefs of Police, Inc.

Association of Community Living Agencies in Mental Health
Cangjoharle Library & Art Gallery

Carey Institute for the Global Good, Inc. and Affiliates

Eadt Greenbush Community Tibrary

Food Pantries of the Capital District

Foothills Performing Atts Center, Inc.

Heatt and Hands: Faith in Action, Inc.

The Institute for Human Services, Inc.

LifePath, Inc. (formerly Senior Services of Albany, Inc.)

New Yotk State Council for Cotnmunity Behavioral Healthcare, Inc.
New York State Council of Schoof Superintendents and Affiliates
Northeastern Association of the Blind at Albany, Inc. and Affiliate .
Parent to Parent of the State of New York

RCS Community Library

Rensselaerville Library

South End Improvement Corp.

Stephentown Library

Tech Valley Center of Gravity, Inc.




REFERENCES

Please feel free to contact the following individuals to comment on our ability to provide
quality and timely services to your District.

Cheryl Cahill, Treasurer
West Albany Fire District
120 Sand Creek Road
Albany, NY 12205

(518) 856-5279

Jeff Donofrio, Treasurer
Rotterdam Fire District No. 6
6 Old Mariaville Road
Schenectady, NY 12306

(518) 377-8577

Jeffrey Prescott, Treasurer
East Glenville Fire District
433 Saratoga Road
Schenectady, New York 12302
(518) 399-1641

Dale Graves, Commissioner
Glenville Fire District #7

5 Airport Road

Scotia, NY 12302

(518) 399-5621

Breann A. Parseghian, Treasurer/Secretary
Jonesville Fire District

953 Main Street

Clifton Park, New York 12065

(518) 877-8100

Joyce Petkus, District Administrator/ Treasurer
Greenfield Fire District

P.O Box 103

Greenfield Center, New York 12833
518-893-0723 x |



SCIARABBA
WALKERS

R mens ooneapunTeT= Report on the Firm's System of Quality Control

BUSINESS QRNSUILTANTS

November 16, 2020 ,

To the Partners of Bryans & Gramuglia CPAs, LLC and the Peer Review Committee of
the Pennsylvania Instituie of Certified Public Accovmntants

Wehave reviewed the system of quality control for the accounting and auditing practice of
Bryans & Gramuglia CPAs, LLC (the firm) in effect for the year ended June 30, 2020, Our
peer review was conducted in accordance with the Standards for Perforining aird Reporting
on Peer Reviews established by the Peer Review Board of the Ametican. Iﬂstﬁute of
Ceriified Public Acoountants (Standards).

A supmmary of the nature, objectives, sseps, limitations of, and the procedures performed
In 4 Bystem Review as desoribed in the Standards may be found at
wmwaiapa.m'g/dprsummm*y. The sununary also includes an explanation of how
engagements identified as not performed or reported in conformity with epplicable
professional standards, if any, ate evaluated by a peer reviewer to determine a peer roview
rating,

Firm’s Responsibili _

The firm is responsible for designing a systern of Yuality contiol and complying with it to
provids the firm with reasonable assurance of petforming snd r%ert—ing in conforintty with
applivatile professional staridartls in all material respests, The firm is also responsible for
evaluating aptions to promptly remedldte enpagements desmed as not performed or

teported in conformity with professional standards, when appropriate, and for remediating
weaknesses in its system of quality control, if any,

Peer Reviewer’s Responsibility
Our responsibility is to express an o;;inion on the design of the system of quality control
and the firm’s compliance therewith based on our review.

Required Selections and Considerations

Engagements selected for review included engagements performed under Government Au-
diting Standards, including a compliance andit under the Single Audit; and audits of em-
ployee benefit plans, As a part of our peer review, we consideted reviews by regulatory
entities as communicated by the firm, if applicable, in determining fhe nature and exlént of
our procedures, .

Opinion

In our opinion, the system of quality control for the accounting and auditing practice of
Bryans & Gramuglia CPAs, LLC in effect for the year ended June 30 30, 2020, has been
suitably designed and complied with to provide the firm with reasonsble assurance of
performing and reporting in conformity with applicable professional standards in all
material respects. Firms can receive a rating of pass, pass with deficiency(ies) or Jail,
Bryans & Gramuglia CPAs, LLC has received a peer review rating of pass.

Sciarabba Walker & Co., LLP
Ithaca, New York

410 East Uplaad Road
Ithaca, New York 14850
607-272-55507.607-273-6357 (Fax) www.swellp.com




RESUME - John P. Bryans, CPA

EMPLOYMENT

May 31, 2005 - present Bryans & Gramuglia, CPAs, LLC
Partner

January 1989 — May 30, 2005 Marvin and Company, P.C.
Manager

January 1987 - June 1988 T.M. Byxbee Company
Staff Accountant

EDUCATION

State University of New York at Oswego

BA in Accounting, 1986

C.P.A. CERTIFICATION

Date: - November 26, 1990 Date: August 1, 2002

State: New York State: Pennsy lvania

Number: 064277 Number: CAQ43649

EXPERIENCE

John has over thirty-four years' experience in providing accounting, auditing and management advisory
services. He has supervised audit and review engagements, analyzed internal controls and performed
analytical reviews of operations for a variety of clients. John specializes in the not-for-profit health care
industry helping clisnts manage all of their reporting requirements, including cost reporting to regulatory
bodies, employee benefit plan filings and single audit filings in accordance with OMB Circular A-133. He
has worked with a variety of not-for-profits including foundations, membership Foundations, museums,
preschools, day care centers, Article 28 clinics, substance abuse centers, home health care Foundations, and
agencies serving the physically and mentally challenged.

PROFESSIONAL ACTIVITIES

John has developed and lectured to certified public accountants, attorneys and not-for-profit management
on a multitude of accounting and auditing and taxation topics as an instructor for Lorman Education
Services seminars and for the Foundation for Accounting Education CPE program. John has been a
frequent speaker at annual conferences in support of the training objectives of the Financial Management
Assaciation of Rehabilitation Facilities and the New Yotk State Rehabilitation Association. He has penned
several articles for various publications and newsletters.

OTHER ACTIVITIES

Member of the American [nstitute of Certified Public Accountants

Member of the New York Stats Society of Certified Public Accountants

Former Member of the Rensselaer County Regional Chamber of Commerce and its Member Benefits
Committee

Past Member of the Community Foundation for the Capital Region Professional Advisory Committee-
Former Trustee and Chairperson of the North Greenbush Common School District

Past Junior Achievement Instructor

Former Classie Lassie Giris' Seftball Coach

Past Averill Park Youth Soccer League Coach

Former Twin Town Little League Baseball Coach

Former Brunswick Baseball Coach

Finance Ministry - St. Michael the Archangel



RESUME - Robert V. Gramuglia, CPA

EMPLOYMENT

May 31, 2005 - present Bryans & Gramugha, CPAs, LLC
Pariner

October 1997 — May 30, 2003 Marvin and Company, P.C.
Manager

September 1993 - Oclober 1997 Ernst and Young, NYC, NY
Senior Auditor

EDUCATION

Siena Collepe

BBA in Accounting, 1993

C.P.A. CERTIFICATION

Date; Pecember 23, 1996
State; New York
Number: 077211

EXPERIENCE

- Over twenty-eight years' experfcnce in providing accounting, auditing and management advisory services,
Bob has been responsible for planning, supervising and reviewing various audit engagements, Has
experience in fsyuing various types of comptlation and review reports for a variety of enlities. Specializes
his practice In the not-for-profit and henitheare industries and has experionce wotking with small
businesses, Bob has worked with a multitude of not-for-profity including skilled nursing facilities, HUD
projects, day care centers, home health care licensed facilities, membership Foundations, government
agencles, preschools, foundations and agencies serving the physicaily and mentally chalfenged, Bob has
also worked with small busingsses including private nursing bomes, lumber companies and oit and gas
retailers, '

OTHER PROFESSIONAL ACTIVITIES

Bob has lsctured at internal CPE sessions on a varisty of topics. He has spoken at numerous conferonces in
support of the training objectives of the Financial Management Association of Rehabilltation Facilities.
Bob also Instructed [inancial managers of the New York Association of Homes and Services for the Aging
(NYAHSA), on how to prapare Medicaid cost reports. Ho has written numerous articles on a vaviety of
topica for various newsletiers.

OTHER ACTIVITIES

Member American Ingtitute of Certifled Public Accountants
Member New York State Society of Certified Public Accountants
Member and Pormer Treaswrer of Glenviile Rotary Club

Past Member of Finance Commiitee of Local Library in Schenectady
Former Burnt Hills Pop Warner Foothall Coach




FEES FOR SERVICES

Financial Statement Audit Services

Bryans & Gramuglia CPAs, LLC would charge $10,500 for the audit of the financial
statements for the year ended December 31, 2022, If, based on this proposal, we are
chosen for a period exceeding December 31, 2022, we will charge the District $10,500

- for each year up to and-including the fifth year, December 31,-2026:- ~ —-- - — - oo 0

Our compeiitive proposed fee represents our desire to work with your organization and
continye building our significant presence within the fire district community. We believe
that our thorough knowledge of fire districts gives us a distinet advantage in performing
the services desired by your organization and in pricing these services competitively.

The fees quoted above include the out-of-pocket expenses incurred by the Firm. The fee
is based on an estimate of 100 hours to perform the procedures required by your
mganization ,

Your organization would be billed, and paymc,.ut would be expecu.d as the following
engagement objectives are met:

«  $2,500 at the completion of planning, including our documentation of
Town of Duanesburg Fire Protection District No. 2 Service Award
Program’s internal control, the preparation of the Client Assistance
Listing, confirmations and attorney letters and completion of our
preliminary transaction testing.

o $3,500 at the completion of the final fieldwork procedures and $3,300
upon the issuance of the draft financial staterments of Town of Duanesbury
Fire Protection District No. 2 Service Award Program, :

s $1,000 for the delivery of the final reports and financial statements of
Town of Duanesburg Fire Protection Distict No. 2 Service Award
Program.

This fee is based on the anticipated cooperation from your stafl and the assumption that
unexpected circumstances, such as changes in auditing standards or significant changes in
your operations, will not be encountered during the engagement. If significant additional
time is necessary due to these types of circumstances, we will discuss this with you and
arrive at a revised (ee before the occurrence of the additional costs. -

Accounting Services and Management Advisory Services

Routine telephone calls and questions not requiring formal research are included in the
fee quoted above, However, other accounting services and management advisory services
are outside the scope of our proposal and would be billed at our standard hourly billing
rates (between $20 and $2235) depending on the level and experience of the professional
required for the service, or at an agreed upon amount commensurate to the value of the
service,



FEES FOR SERVICES (Continued)

Hourly Rates
Houtly rates for Bryans & Gramuglia CPAs, LLC associates ate a5 follows:
Partner $ 150 - 225/hr.
Manager $ 125/,
Staff Associate $ 40~ 100/r.
Clerical $ 20 - 40/hr.




TOWN OF DUANESBURG TOWN BOARD
RESOLUTION NO. 75-2024
April 25, 2024

Resolution Adopting a Moratorium
on Utility Scale Battery Energy Storage Systems in the Town of Duanesburg

WHEREAS, Local law no. 1 of 2023 currently regulates solar installations and Utility Scale Battery
Energy Storage Systems (“BESS”) over 600KWh associated with solar installations;

WHEREAS, the Governor, acting in response to several fires at Utility Scale BESS (whether stand-
alone or associated with wind or solar projects, has formed a task force to address the standards for
BESS facilities;

WHEREAS, the Town Board would like to ensure that no new BESS facilities, whether associated with
an energy facility or not, are reviewed and approved in the Town until recommendations are available
regarding technology and equipment necessary for local fire districts to be able to suppress or
appropriately respond to a fire should one occur; precautions related to air emissions and deterring any
necessary fire suppression chemicals from impacting surface and groundwater; and the adequacy of
standards for siting these facilities;

WHEREAS, existing solar facilities or Utility Scale Bess projects in the Town that have already been
approved and are under construction or constructed and operating will not be affected by the
moratorium;

WHEREAS, the attached Local Law entitled “Moratorium On Utility Scale Battery Energy Storage
Systems Over 600 kWh* has been reviewed and considered by the Town Board as the most reasonable
step it can take with regard to the Town Board’s responsibility to ensure the public health and safety;

WHEREAS, the adoption of Moratoria are Type 2 actions pursuant to the NYS Environmental
Quality Review Act;

WHEREAS, the Town Board held a duly noticed public hearing on April 11, 2024, and considered
all public comments on the proposed amendment;

WHEREAS, pursuant to GML 239-m a copy of the proposed local law was referred to the
Schenectady County Planning Department which deferred to the Town;

NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby adopts the attached local
law 2 of 2024 for the Town of Duanesburg entitled “Moratorium On Utility Scale Battery Energy
Storage Systems Over 600 kWh;”

BE IT FURTHER RESOLVED that the Town Board directs the Town Clerk to file a certified copy
of the local law with the New York State Department of State as required by law.



By (unammous/majorlty) ote pfthe Town Board of the Town of Duanesburg at its regular meeting

on Aplﬂ?m LA\ Neasutg 2~
N

William Wenzel, Superwsor Jennifer Howe, Town (1

Present: Courail Pamber Soatolll Chnal Marme Gest Cooralllesnser Lyekss |

[ Snp
ABSeNL () | Mheprber Racroned PSS \Derrzel
Council Members:
William Wenzel Abstain
Michael Santulli Abstain
Dianne Grant Abstain
Andrew Lucks Abstain

Nwh@las-P-assonno——{‘ea—"”Nay‘“‘“Abstamm

4865-4389-7783,v. 1




Proposed by Supervisor Wenzel

Proposed Town of Duanesburg Local Law (Introductory) No. 2 of 2024
February 22, 2024
~ .. _ . Townof Duanesburg
County of Schenectady, New York

Be it enacted by the Town Board of the Town of Duanesburg, Schenectady County, New York as
follows:

Section A Title and Enactment

The title of this Law is: MORATORIUM ON UTILITY SCALE BATTERY ENERGY STORAGE
SYSTEMS OVER 600 kWh.

Section B Intent and Effect of Moratorium

The Town of Duanesburg Local Law No. 1 of 2023 “The Solar Energy Facilities Law of the Town
of Duanesburg” currently regulates solar installations and Utility Scale Battery Enecrgy Storage
Systems (“BESS”) over 600K Wh associated with solar installations. This moratorium will affect all
such Utility Scale BESS, whether associated with solar or not, by placing a moratorium on the
review of any new application or the approval of any applications for special use permit or site plan
review for such facilities. It is not the intention of the Town Board to affect any existing solar
facilities or Utility Scale Bess projects in the Town that have already been approved and are under
construction or constructed and operating.

The Governor of the State of NY, acting in response to several fires at Utility Scale BESS (whether
stand-alone or associated with wind or solar projects), formed a task force to address how such
fires may be prevented or at a minimum how the State can ensute that adequate fire protection and
training has been developed for such fires, The task force has provided some recommendations
but the recommendations are still subject to public comment and have not been implemented to
date.

The Board’s need for additional information and assurance about the safety of these types of facilities,
including, but not limited to, ensuring the technology and availability of equipment necessary for
local fire districts to be able to suppress or appropriately respond to a fire should one occur, taking
precautions related to air emissions and deterring any necessary fire suppression chemicals from
impacting surface and groundwater, and addressing the adequacy of standards for siting these
facilities, has persuaded the Town Board to institute this moratorium. This moratorium shall be in
place for six months and may be extended for an additional six months by resolution of the Town
Board to allow a sufficient period of time for the Governor’s Taskforce to complete its work and to
implement any final recommendations and for the Town Board to amend Local Law no. 1 of 2023
and/or to adopt a new law pertaining to Utility Scale BESS.



Section 1 Moratorium.

No new applications pursuant to Local Law 1 of 2023 for Utility Scale BESS shall be accepted by
the Town during the period of the moratorium. No existing approved solar projects or other
projects, whether under construction or operating with Utility Scale BESS will be affected by this
moratorium,

Section 2 Moratorium Period.

The moratorium established under Section 1 shall be in effect during the period between the
adoption of this Local Law and for a period of 6 months following adoption of this local law, and
the filing of the same with the Secretary of State. The same may be extended for periods of six
months by resolution of the Town Board.

Section 3 Applications that may be exempted.

(1) Applications may be exempted from the Moratorium provisions of this Local Law with a
showing of hardship, following a public hearing on due notice before the Town Board. Upon such
application, the Town Board shall consider:

a. The location of the proposed BESS in relation to habitable structures and fire fighting
facilities, including the provision of an adequate response time and sources of fire
fighting water or chemicals,

b. The management of fire fighting in the area where the BESS is proposed relative to
preventing brush and structure fires;

c. The environmental significance, if any, of the applicant’s parcel and surrounding
parcels and the proposed development’s impact upon the environment, including
existing transportation resources and occupied residential structures;

d. The sufficiency of any plans for evacuation, air monitoring and testing and any other
measures deemed necessary by the Town Board for addressing the concerns arising out
of Utility Scale BESS fires.

€. Compatibility of the proposed development with the recommendations of the
Comprehensive Plan Update.

(2) In making-a determination under this Subsection, the Town Board may obtain and consider
written reports from such other sources as required in the judgment of the Town Board and
consistent with the purpose of this this Local Law. A grant of an exemption to an applicant’s
premises shall include a determination of hardship and unique circumstances which do not
generally apply throughout the Town, and a finding that the grant of an exemption will be in
harmony with and will not be unduly disruptive to the goals and purposes of this moratorium.

4880-8329-7418,




(3) An application under this subsection shall be accompanied by a fee of $1,000.00 and seven (7)
copies of the application, together with the applicant’s written undertaking to pay all out-of-pocket
costs incurred by the Town in studies and/or by retainer of resource personnel relating to the
hearing, review, and determination of such application, in form and substance acceptable to the
Town Board.

Section 4 Statutory Authority/Supersession.

This MORATORIUM AMENDMENT TO THE SOLAR ENERGY FACILITIES LAW OF THE
TOWN OF DUANESBURG with respect to Utility Scale Battery Energy Storage Systems over
600 kWh is adopted pursuant to Municipal Home Rule Law §10(1)(ii)(a)(11) and (12) and
expressly supersedes any inconsistent provisions of Local Law No. 1 of 2023 for the period of the
moratorium.

Section C Severability

The invalidity or unenforceability of any section, subsection, paragraph, sentence, clause,
provision, or phrase of the aforementioned sections, as declared by the valid judgment of any court
of competent jurisdiction to be unconstitutional, shall not affect the validity or enforceability of any
other section, subsection, paragraph, sentence, clause, provision, or phrase, which shall remain in
full force and effect.

Section D Effective Date

This Local Law shall take effect immediately upon filing in the office of the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.

4860-8329-7418.
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ZONING COORDINATION REFERRAL d
SCHENECTARY COUNTY DEPT. OF ECONOMIC DEVELOPMENT & PLANNING Raceived_‘-f" -l {-d ‘f

Recommendations shall be made within 30 days after recelpt of a full statement of the Case No.__| /-1 9~ ;

proposed action, _ Returned “[. Eﬁ "_‘_}

FROM: _Leg_l_éialiv.é Body Munivipality:
gﬁﬂzgﬁagﬁﬁf Appealo Teown of Duanesburg
TO: Schenectady County Department of Ecanomic Development and Planning - (81.) 3865bkys]
Schaffer Helghts, 107 Nott Terrace, Suite 303 (éﬁmzmgeumy
Schenectady, NY. 12308 APR 1 12094
AcTioN:  [lzoning Code/l.aw Amendment Special Permit _
Zonlng Map Amendment Vse Varlance Economic Development
Subdivisfon Review Area Variance and P!annim); Dept.
[lsite Plan Review Other {spacify) BESS moraterium/focal law

SUBJECT: The adaplion ofé local hw placing & six nioniﬁs mcrétorihm oh BESS théi hasg not already been approved.

REQUIRED 1. Public hearing notice & copy of the application.
ENCLOBURES: 2.  Mup of properly affected. (ncluding Tax Map 1.D. number if available)
3. Completad anvironmental assesament form and all other materals required by the referring body
in order fo make its detarmination of significance pursuant to the state environmentai quality review
act,

1. This zoning caze Is forwardad o your office for reviaw in compliance with Sections 239-1, 230-m and 23%-n of
Article 12-B of the General Municipal Law, New York State. _

2. This material is sant ic you for review and racommendation because the properly afiected by the proposed action
is located within 500 fest of the following:

E} thes boundary of any city, village or town;

l»ithe boundary of any exisfing or proposed County or State park or other recreation area;

the right-of-way of any existing or proposed County or State parkway, thruway, axprassway, road or
~highway;

[} 1he existing or propesed right-of-way of any stream or drainage channel awned by the County or for which

" {he County has establishad channel lines;

Flthe existing or proposed boundary of any County or State-owned land on which a public bullding or
insfitution is situated;

[PHive boundary of a fanm operation located in an agricultutal district, as defined by Article 26-AA of the
agriculture and markets law. The refermal requirement of this subparagraph shall nat apply to the granting
of arus veriances:

SUBMITTED BY: '
Name: | @iresa Bakner, Whitaman Osterman& Hanna LLP Title: counse! to Town Board of Town of Duanesburg
Addregs: Town of duanesburg Town Hall 5853 Western Tumptke, Duanesburg NY 12056

Ewm/’d:_ akner@woh.com or Howe@duanesburg.net Phona: 518-895-8920




PLANNING & ZONING COORDINATION REFERRAL

0-15-24 Applicant Town Board

Case No.

Tarress Bakner Municipality Duanesburg

Referring Officer
Considerations: Regarding the a-dﬁii{ion' of & six month moratorium on utility scale battery energy =~
storage systems over 600 kWh. .

RECOMMENDATION

Receipt of zoning referral is acknowledged tn Aprl 11, 2024 . Please be advised that the
undersigned Commissioner of Economic Development and Planning of the County of Schenectady (having
under the Schenectady County Charter the powers and dutles of a County Planning Board) has reviewed the
proposed action stated on the opposite side of this form and makes the following recommendations:

*Approve of the proposal.
Defer to focal consideration {No significant county-wide or Inter-community impact}

Modifleonditionally Approve. Conditions:

DAdvisary Note:

Dﬂisapprwe. BReason:

*A recommendation of approval should not be Interpreted that the County has reviewed all local concerns and/or endorses the
prafect; rather the proposed action has met certain County gensiderations.

Section 239-m of the general Municipal Law requires that within 30 days after final action, the referring body shall fite
a report of the final action it has taken with the Schenectady County Department of Economic Development and
Planning. A referring body which acts contrary to a recommendation of modification or disapprovat of a proposed
action shail set fg\h e reasons for the contrary action In such report :

ANG _

Datk Ray Gﬂlet,‘c%l:missionér .
Economi DeNelopment and Planning




TOWN OF DUANESBURG TOWN BOARD
RESOLUTION NO. ~7¢ -2024
April 25, 2024

Resolution Adopting Amendments
. to Solar Energy Facilities Law in the Town of Duanesburg

WHEREAS, since the time the Town of Duanesburg Town Board adopted local law no. 3 of 2023
which regulates solar energy facilities, concerns have arisen regarding soil suitability and
deforestation;

WHEREAS, the Town Board would like to ensure that any new projects in Town which have not
vet submitied an application for a Solar Energy Facility prior to the date of the introduction of this
local law will be subject to these proposed amendments when adopted;

WHEREAS, the attached Local Law entitled “Amendment to the Solar Energy Facility Law” has
been reviewed and considered by the Town Board as the most reasonable step it can take with
regard to the Town Board’s responsibility to ensure the public health and safety;

WHEREAS, the adoption of this minor amendment is a Type I action pursuant to the NYS
Environmental Quality Review Act. However, insofar as the amendment is consistent with the
negative declaration issued by the Town Board as SEQRA lead agency for the adoption of the
original local law back in 2023, in that the purpose of these amendments is to further protect the
environment and to ensure that applications for solar facilities address existing soil conditions and
deforestation, the original negative declaration is reaffirmed for this minor amendment to the Solar
Energy Facility Law;

WHEREAS, the Town Board held a duly noticed public hearing on April 11, 2024, and considered
all public comments on the proposed amendment in its decision making;

WHEREAS, pursuant to GML 239-m a copy of the proposed local law was referred to the
Schenectady County Planning Department which deferred to the Town;

NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby reaffirms the negative
declaration and adopts the attached local law 3 of 2024 for the Town of Duanesburg entitled
“Amendments to the Solar Energy Facility Law;”

BE IT FURTHER RESOLVED that the Town Board directs the Town Clerk to file a certified
copy of the local law with the New York State Department of State as required by law,

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting on April 25, 2024.




Wﬂham Wenzel Superv1sor
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Jemnifer Howe, Tow
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TOWN OF DUANESBURG
LOCAL LAW NO. X OF THE YEAR 2024

Amending local law I of 2023, “The Solar Energy Facilities Law of the Town of Duanesburg.”

BE IT ENACTED by the Town Board of the Town of Duanesburg in the County of
Schenectady as follows:

Section 1. Title of the Local Law.

This local law shall be entitled “A Local Law Amending the Solar Energy Facilities Law
of the Town of Duanesburg.”

Section 2. Authorization.

This local law is enacted pursuant to the Municipal Home Rule Law and Article 16 of the
Town Law of the State of New York.

Section 3. Purpose.

The purpose of this local law is to clarify certain provisions within the existing Town of Duanesburg Solar
Energy Facilities law meant to protect forested areas from clearcutting for solar energy facilties and to
prevent the placement of solar energy facilities on unsuitable soils.

Section 4. Deforestation Revisions

1. Add to Definitions

Clear Cutting - The remowval of trees more than three inches in diameter at breast height in an area containing
either: (1) more than 500 trees per acre; or (2) more than 60 square feet per acre of tree trunks.

2. Revised Provision Section 7.2.Q

Forested sites shall not be deforested and sites deforested less than five years before application submittal
shall not be used to construct solar energy facilities. Brush, hedgerows and isolated trees or stands of trees
in otherwise open fields or scrubland may be cut, however clear cutting of trees more than three inches in
diameter at breast height (as defined herein) in a single contiguous area exceeding 20,000 square feet is
prohibited. This clearing restriction shall not apply to trees cleared for the access road.

Any portion of a property that has been clear-cut in excess of the area described in the paragraph above,
regardless of the reason for such clear cutting, shall not be included in an application for a utility-scale solar
project for a period of five years following such clear cutting.

Site disturbance, including but not limited to, grading, soil removal, excavation and soil compaction in
connection with installation of utility-scale solar energy facilities shall be minimized to the extent
practicable.




Section5.  Addition of Seil Testing
Additional Provision under Section 7.1.F (part of application requirements)

A description of the characteristics and suifability for construction purposes of the site’s subsurface

- conditions, including such-factors as-soil-corresivity-(for both steel and concrete), bedrock competence, and .. .

subsurface hydrologic characteristics and groundwater levels. Analysis should be based on a geotechnical
engineering repott verifying subsurface conditions, including the results of borings and/or test pits at a
subset of solar array locations that are representative of mapped soil and bedrock formations within the
facility site. The applicant shall identify appropriate mitigation measures required in locations with highly
corrosive soils, soils with a high frost risk, and soils with high shrink/swell potential.

The applicant shall provide maps, figures and analyses delineating depth to bedrock and underlying bedrock
types, including vertical profiles showing soils, bedrock, water table and typical foundation depths on the
facility site, based on information to be obtained from available published maps and scientific literature,
review of technical studies conducted on the facility site, and on-site field observations, test pits and/or
borings as available.

Section 6. Supersession.

Pursuant to the powers granted by the Municipal Home Rule, this Local Law supersedes
all provisions of the Town of Duanesburg Town Code, in so far as such statues are inconsistent
with this Local Law and any other laws or regulations of the Town of Duanesburg are superseded
to the extent necessary to give this Local Law full force and effect. All other provisions shalt
remain the same. ’

Section 7. Severability.

Each separate provision of this Local Law shall be deemed independent of all other
provisions therein, and if any provisions shall be deemed or declared invalid, all other provisions
hereof shall remain valid and enforceable.

Section 8. Effective date

This article shall take effect upon its filing with the New York Secretary of State.



ZONING COORDINATION REFERRAL

SCHEMECTADY GOUNTY DEPT, OF ECONOMIC DEVELOPMENT & PLANNING
Recammendalions shall be made within 30 days after recalpt of a full statement of the

For Use By SCDEDP

Recaivad
Case No,

[ IPanning Board

proposed action. Retumed
FROM; Leg!siatlve Body . Municipality: '
: L_lzoning Board of Appeals Duanesburg

{tel.y 3868-2225

TC: Schenactady County Department of Economic Development and Planning :
Schaffar Helghls, 107 Nott Terrace, Sulte 303 {fax) 382cf3Rea
Schenactady, NY 12308 Bchanactady County
. AGTION: Zoning Code/Law Amendment Special Permit
' Zonlng Map Amendmeni §Use Variance MAR 1 b 2024
| Subdivision Review Area Variaice i
l8tte Plan Review Clother (specify) Fronarmio Devalopme

PUBLIC HEARING OR MEETING pate: April 11, 2024

REQUIRED 1.
ENCLOSURES: 2.

act.

Publlc hearing notice & copy of the application.
Map of property affected. {Including Tax Map L.D. number If availabie)

i Completed anvironmental assessment form and all other materials raquired by the referring body
in order 1o make ita determination of signiftcance pursuant to the state environmental guality review

; SUBJECT: pmendment of Local Law #1 The Solar Enargy Facliittes Law of the Town of Duanesburg

is located within 500 feet of the following:

the boundary of any clly, village or town;

highway;

instifution is eituated;

of aren variances.

SUBMITTED BY:
Narma: Jennifer Howe

Titlg: Town Clark

1. This zoning case is forwarded to your office for review in compllance with Sections 239, 23%m and 239-n of
Article 12-8 of the General Munfclpal Law, New York State.

2. This materal s sent to you for review and recommendation because the properly affected by the proposed action

[] the boundary of any existing or proposed County or State park or other recreation ares;
[} the right-of-way of any existing or proposad County or Siate parkway, thruway, expressway, road or

the existing or proposed right-of-way of any stream or drainage channel swned by the County or for which

iha Gounty has established channel lines;
the exlsting or proposed boundary of any County or State-owned tand on which a public building or

[_’_]the boundary of a farm operation located in an agricultural distict, as defined by Articie 25-AA of the
agriculiure and markets law. The referral requirement of this subparagraph shall not apply to the granting

Addrass: 5853 Westem Tumplke, Dusnesburg NY 12068

Phoro: 518-896-8520

Date: 319724




PLANNING & ZONING COORDINATION REFERRAL

D-14-24 Applicant Town V_Board

Case No.

Refersing Officer Jennifer Howe Municipality 5U9ﬂ99bw"9

Considerations: Regarding a prcposed amendmenti to Local Law #1 (Solar Energy Facalstses Law) to
revise provisions regarding the clear cutting of trees.and soil testrng requirements.

RECOMMENDATION

Receipt of zoning referral is acknowledged on March 19, 2024 -, Please be advised that the
undersigned Commissioner of Economic Development and Planning of the County of Schenectady (havidg
under the Schenectady County Charter the powers and duties of a County Planning Board) has reviewed the
proposed action stated on the opposite side of this form and makes the following recommendations:

D*Approve of the proposal.

' IDefer to local consideration {No significant county-wide or inter-community impact)

DModify/(Zonditionally Approve. Conditions:

[:]Advisory Note:

Dnisappmve. Reason:

| *A recommendation of approval should not be interprated that, the County fas reviewsd all local concerns andfor endorses the
project; rather the proposed action has met certain.County considerations.

Section 239-m of the genersl Municipal Law requires that within 30 days after final action, the referring hqdy shiail file
a report of the final action it has taken with the Schenectady Qounty, Department of Economic Development and
Planning. A referring body whieh acts contrary to a recommendation §% modification or disapproval of a proposed
action shall set fogth the reasons for the contrary action in such repait \

Daté ' Ray G!i:n,‘:an’fmlss‘roﬁ"er
Econornic Development and Planning




TOWN OF DUANESBURG TOWN BOARD
RESOLUTION NO.77 — 2024
April 25, 2024

Resolution Adopting a Moratorium
on Wind Energy Facilities in the Town of Duanesburg

WHEREAS, Local law no. I of 2008 which regulates wind energy facilities needs to be updated
with respect to the wind energy facility technology and to the siting issues that these changes in
technology may raise;

WHEREAS, the Town Board would like to ensure that no new wind energy facility projects in
Town are reviewed and approved until the Local Law no. 1 of 2008 has been updated,

WHEREAS, the attached Local Law cntitled “Moratorium on Wind Energy Facility” has been
reviewed and considered by the Town Board as the most reasonable step it can take with regard to
the Town Board’s responsibility to ensure the public health and safety;

WHEREAS, the adoption of Moratoria are Type 2 actions pursuant to the NYS Environmental
Quality Review Act;

WHEREAS, the Town Board held a duly noticed public hearing on April 11, 2024, and considered
all public comments on the proposed amendment;

WHEREAS, pursuant to GML 239-m a copy of the proposed local law was referred to the
Schenectady County Planning Department which deferred to the Town,

NOW, THEREFORE, BE IT RESOLVED,_ that the Town Board hereby adopts the attached
local law 4 of 2024 for the Town of Duanesburg entitled “Moratorium on Wind Energy Facilities
Law;”

BE IT FURTHER RESOLVED that the Town Board directs the Town Clerk to file a certified
copy of the local law with the New York State Department of State as required by law.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting on April 25, 2024.




e,

William Wenzel, Supervisor

Clas),

Jemnifer Howe, Town Clak
‘J

Present{ el Mesdesc Dol Cas-anl {Preonibsx @mﬁ,— Covwen Mesnder L\D&\ﬁ‘@‘
'AbSent:"'N'rélﬁd\'ééﬁ Themort® e TR e Ty

Council Members:
William Wenzel
Michael Santulli
Dianpe Grant
Andrew Lucks

NichotasPassommo—Y-ea—Nay——Abstain-

4864-8066-88585, v. 1

Yea
Yea
Yea
Yea

Nay
Nay
Nay
Nay

Abstain
Abstain
Abstain
Abstain

%P@-ﬂtafor Werzel




Proposed by Supervisor Wenzel

Proposed Town of Duanesburg Local Law (Introductory) No. 4 of 2024
March 14, 2024
Town of Duanesburg
County of Schenectady, New York

Be it enacted by the Town Board of the Town of Duanesburg, Schenectady County, New York as
follows:

Section A Title and Ehactment

The title of this Law is: MORATORIUM ON WIND ENERGY FACILITIES IN THE TOWN OF
DUANESBURG.

Section B Intent and Effect of Moratorium

The Town of Duanesburg Local Law No. 1 of 2008 “The Town of Duanesburg Wind Energy
Facility Law” currently regulates Wind Energy Facilities. This moratorium will affect all such
Wind Energy Facilities, by placing a moratorium on the review of any application or approval of
any applications for special use permit or site plan review for such facilities.

The Board’s need for additional information and assurance about the adequacy of the current local
law regarding wind energy facilities, including, but not limited to, ensuring the law reflects new
technologies, sufficient fecs for review of proposals, and the adequacy of the law with regard to
siting these facilities, has persuaded the Town Board to institute this moratorium. This moratorium
shall be in place for six months and may be extended for an additional six months by resolution of
the Town Board to allow a sufficient period of time for the Town Board to amend Local Law no.
1 0f 2008 and/or to adopt a new law pertaining to Wind Energy Facilities.

Section 1 Moratorium.

No new applications pursuant to Local Law 1 of 2008 for Wind Energy Facilities shall be accepted
by the Town during the period of the moratorium.

Section 2 Moratorium Period.

The moratorium established under Section 1 shall be in effect during the period between the
adoption of this Local Law and for a period of 6 months following adoption of this local law, and

the filing of the same with the Secretary of State. The same may be extended for periods of six
months by resolution of the Town Board.




Section 3 Applications that may be exempted.

(1) Small Wind Energy Facility Applications may be exempted from the Moratorium
provisions of this Local Law upon application to the Town Board of the Town of
Duanesburg. '

(2) The Town Board shall have the authority, after a public hearing, to vary or modify the
application of any provision of this Local Law upon its determination that strict application
of this Local Law would impose practical difficulties or extraordinary hardships upon an
applicant and that the variance granted would not adversely affect the health, safety or
welfare of the citizens of the Town or significantly conflict with the general purpose and
intent of this Local Law. Any request for a variance shall be in writing and filed with the
Town Clerk and shall include a fee of Two Hundred Fifty Dollars ($250.00) for the
processing of such application. All such applications shall promptly be referred to the
Town Boatd, which shall conduct a Public Hearing on the application on not less than five
(5) days public notice and shall make its decision within thirty (30) days after the close of
the Public Hearing. : _

Section 4 Statutory Authority/Supersession,

This MORATORIUM ON WIND ENERGY FACILITIES IN THE TOWN OF DUANESBURG
with respect to Wind Energy Facilities is adopted pursuant to Municipal Home Rule Law
§10(1)(ii)(a)(1 1) and (12) and expressly supersedes any inconsistent provisions of Local Law No.
2 of 2008. :

Section C Severability

The invalidity or unenforceability of any section, subsection, paragraph, sentence, clausc,
provision, or phrase of the aforementioned sections, as declared by the valid judgment of any court
of competent jurisdiction to be unconstitutional, shall not affect the validity or enforceability of
any other section, subsection, paragraph, sentence, clause, provision, or phrase, which shall remain
in full force and effect.

Section D Effective Date

This Local Law shall take effect immediately upon filing in the office of the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.

4886-0720-2214,




For Use By SCDEDP

ZONING COORDINATION REFERRAL.
SCGHENECTADY COUNTY DEPT, OF ECONOMIC DEVELOPMENT & PLANNING
Recommendations shall be made within 30 days after receipt of a full statement of the

oroposad action.
FROM: [l Legisiative Body Municlpalty:
Zoning Board of Appeals
{"IPlanning Board Duanesburg
TO: Schenectady County Dapartment of Economic Development and Planning (@1, 386-2225
Schatfer Heights, 107 Nott Tetrace, Sulte 303 {fax) 38R:L3/Ra
Scheneotady, NY 12308 Schendctady County
ACTION:  [ZZoning Code/Law Amendment Spectal Permit MAR 1 9 2024
|_IZoning Mep Amendment Use Variance
;‘ {IsHe Plan Review L 10thar tspacify) Coauod Planning ngm

| PUBLIC HEARING OR MEETING DATE: April 11, 2024

SUBJECT: Propcsabd Tawn of Duanasburg Local Law #4 of 2024 Moratorium on Wind Energy Facilities in the Town of
S Duanegsburg, .. . . ... . .. ... e e . ce S

REGUIRED 1. Publlc hearing notige & copy of the application.
ENCLOBURES: 2.  Map of property affected. (Inciuding Tax Map LD. number if avalighle)
3. Completad environmental assesamant form and all ather materlale required by the raferring body
In arder to maka ita determination of significance pursuant (o the slate environmental quality review
gct.

1. This zoning case Is forwarded to your office for review in compliance with Sections 239-1, 238-m and 238-n of
Article 12-B of the General Municipal Law, New Yark Siate. :

2. This materdsal is sent to you for review and recommendation becauss the property affected by the proposed action
i Tocated within 500 feat of the following;

the baundary of any clly, village or town; 1
the boundary of any existing or proposed County or State park or othar recreation area;
the right-of-way of any existing or proposed County or State parkway, thruway, expressway, road or
highway; :
the existing or proposed right-of-way of any stream or drainage channal owned by the County or for which
the Courdy hae established channa! lines;

D the exigting or proposed boundary of any County or State-owned land on which @ pubile bufiding or
insittution Is siuated; ¥

[“Jthe boundary of a farm operation located in an agrcuitural district, as defined by.Article 25-AA of the
agriculture and markets law. The referral requirement of this subparagraph shali not apply to the granting

of aren variances.
SUBMITTED BY:
Narg: Jennifer Howe _ Title: Town Clerk
Address: 5963 Wastern Turnplke, Duanesburg NY 12056
E-mait. Jhows@duanasburg.net Phone: 316-835-8520

Date: 324

/ > ==




PLANNING & ZONING COORDINATION REFERRAL

D-13-24 : Applicant Town Baa[d

Case No.

R&ff.’rﬂng OffICEl' Jennifer Howe Mumcgpahw Duanesburg

Considerations: Regardmg a propoead six ronth moratorium on the review and approval of Wind
Energy Facilities.

RECOMMENDATION

Receipt of zoning referral is acknowledged on March 19, 2024 . . Please be advised that the
undersigned Commissioner of Econdmic Development and Planning of the County of Schenectady (having
under the Schenectady County Charter the powers and duties of a County Planning Board) has reviewed the
proposed action stated on the opposite side of this form and makes the following recommendations:

D*Approve of the proposal.

Defer to local consideration (No significant county-wide or inter-community impact)

E]Modifvlﬁondltianauy Approve. Conditions:

DAdvisorv Mote:

[jmsapprove. Reasorm:

*A recommendation of approvat should not be interpréted that the County has reviewed aft locad concerns andfor endorses the
project; rather the proposed action has met certain County considerations.

Section 239-m of the general Municipal Law requires that within 30 days after final action, the referring bady shal file
a report of the final action it has taken with the Schenectady County Department of Economic Development and
Planning. A referring body which acts contrary to a recommendation of modification or disapproval of a proposed
action shall s&t forth the reasons for the contrary action In such repo

AW\

bate Ray Git}n
Econiomic

; Bommlissidngr
Wwelopment and Planning



TOWN OF DUANESBURG
RESOLUTION NO.182024
April 25, 2024

WHEREAS, General Municipal Law § 103 and the Town of Duanesburg Procurement
Policy authorize the Town of Duanesburg Town Board to seek competitive bids for certain
improvements to the Town Hall; and

WHEREAS, the Town desires to seek bids for the installation of a generator at the Town
Hall as described in detail in the attached request for bids (the “RFB”) documents prepared by
Town Staff and Whiteman Osterman & Hanna LLP; and

WHEREAS, the Town will advertise the RFB on April 29, 2024 on the Town website, on
the Town Bulletin Board, and in the Daily Gazette; and

WHEREAS, the Town will hold a non-mtandatory walk-through at 2:00 P.M. local time

on May 2, 2024 at the project site, located at 5853 Western Turnpike, Duanesburg, New York,
12056, and

WHEREAS, the respondent inquiry period will end at 2:00 P.M. local time on May 8,
2024; and '

WHEREAS, the Town will require that all submissions arc due on May 9, 2024 by 3:00
P.M.; and

WIHEREAS, the Town requests that the participating submitters hold their proposals open
for a substantial period of time to allow for the completion of Town Board procedures associated
with approving the work; and

WHEREAS, the Town intends that the generator installation is to be funded, in whole or
in part, using American Rescue Plan Act, Coronavirus State and Local Fiscal Recovery Funds and
will be subject to the applicable provisions and requirements of the U.S. Department Of The
Treasury Coronavirus Local Fiscal Recovery Fund Award Terms And Conditions (OMB
Approved 1505-0271) and Assurances Of Complance With Civil Rights Requirements (OMB
Approved 1505-0271).

NOW THEREFORE BE IT RESOLVED, the Town of Duanesburg Town Board hereby
determines that the proposed generator installation is a Type 2 action pursuant to SEQRA;

BE IT FURTHER RESOLVED that the Town Board approves the RFB documents
prepared by Whiteman Osterman & Hanna LLP for the generator installation and directs that the
Town Clerk shall cause the attached public notice to be published in the Daily Gazette on April
29, 2024 and that the public notice be immediately posted on the Town Bulletin Board and on the




Town Website and the RFB documents be made available on the Town website and at Town Hall
for review by potential bidders and the public;

BE I'T FURTHER RESOLVED that a non-mandatory walk-through will be held at 2:00
p.m. local time on May 2, 2024 at the project site, located at 5853 Western Turnpike, Duanesburg,
. New. York, 12056;, . o L o .

BE IT FURTHER RESOLVED that the respondent inquiry period will end at 2:00 p.m.
local time on May 8, 2024;

BE IT FURTHER RESOLVED that all submissions are due in hand at Duanesburg Town
Hall located at 5853 Western Turnpike, Duanesburg New York on May 9, 2024 by 3:00 p.m.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting of April 25, 2024.

k. ) c,

William Wenzel, Supervisor Town Clerk/Deputy Town Cler

PresentCoovail Mambar Sartolll, Choval Memba Gt ,Cooranl Marlsy Lochss ,

Absent: g | Membser Roemomwo -
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William Wenzel &ea) Nay Abstain
Nicholas Passenno—Yea— Nay-—Abstain-—
Michael Santulli < Yen> Nay Abstain.
Dianne Grant “Yeay Nay Abstain
Andrew Tucks (¥ea) Nay Abstain



REQUEST FOR BIDS
TOWN HALL GENERATOR

April 29, 2024

~ Town of Duanesburg
5853 Western Turnpike
Duanesburg, New York 12056
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I INTRODUCTION

The Town of Duanesburg (the “Town”) is a municipal corporation with offices located at
5853 Western Turnpike, Duanesburg, New York 12056. '

The Town is soliciting, through this Request for Bids (“RFB™), proposals from qualified
interested parties to provide services for the installation of a generator (the “Project”) at the Town
Hall building located at 5853 Western Turnpike, Duanesburg, New York 12056 (the “Town
Hall”). The Town is seeking qualified, experienced and responsible contractors with a
documented track record of successful completion of municipal construction projects within New
York State (hereinafter referred to as “Respondent™ or “Contractor”).

Selection Criteria are described in greater detail in Section V herein, and include, among
others, the experience of the Respondent, competitive terms, and ability to deliver and mobilize
within the timeframes as specified. Plans for the work are set forth on Exhibit A, attached hereto
and made a part hereof (the “Plans”™).

In accordance with Section 103-d of the General Municipal Law, at the time Contractor
submits its bid, an authorized and responsible person shall execute and deliver a non-collusive
bidding certification on Contractor's behalf in the form set forth on Exhibit B.

In accordance with Chapter 1 of the 2012 Laws of New York, the provision to State
Finance Law (SFL) § 165-a2 and New York General Municipal Law § 103-g, at the time Contractor
submits its bid, an authorized and responsible person shall execute and deliver a Certificate of
Compliance with the Iran Divestment Act, in the form set forth on Exhibit C.

II.  RFB TIMELINE
Solicitation issued: April 29, 2024
Non-Mandatory Walk Through May 2, 2024, 2:00 PM EST
End of Respondent inquiry period: May 8, 2024, 2:00 PM EST
Submission deadline: May 9, 2024, 3:00 PM EST

III. SCOPE OF SERVICES

L. Respondent shall provide a description of the work and shall provide details for the
implementation of the Project. Respondent shall describe how work is to be performed
and what site safety measures will be implemented during construction.

2. Respondent shall describe work to be completed as part of this project in accordance
with the Plans. Respondent shall provide information regarding safety measures to be
implemented as part of this work.

3. Additional responsibilities of the Contractor shall include coordination of installation
with other contractors working on the addition to the Town Hall.




4. Contractor shall be responsible for obtaining any and all necessary permits with respect
to the work. Contractor shall exercise caution so as not to damage municipal
infrastructure.

5. Contractor shall be responsible for adjacent property protection.

6. No Contractor shall commence work until the Contractor has obtained all the insurance
required by the Town in accordance with Section VIIL, herein.

IV. PROPOSAL REQUIREMENTS

The following are the submission requirements for all Proposals. The Town reserves the
right, in its sole discretion, to reject any Proposal that is deemed incomplete or unresponsive to the
RFB requirements. The Town also reserves the right, in its sole discretion, to reject any and all
Proposals or to waive any formality or technicality in any bid, if it believes that the public interest
will be promoted thereby.

Proposals should clearly and concisely state the unique capabilities, experience, and

advantages of the Respondent, and demonstrate the Respondent's capability to satisfy the
requirements and objectives set forth in this RFB.

A. Format of Responses

Please respond to the set of questions that follows. Although there will be no set page limit,
we ask that all Responses be limited to the questions proposed and not include any extraneous
information or appendices. The Responses must be in the following required form: (1) questions
must be answered in the order presented, (2) each response must be numbered to correspond with
the question being answered and must be preceded by a restatement of the question, (3) each page
must be numbered, (4) include Exhibits A through F in the Response, and (5) each copy of the
Response must be bound in one volume.

DO NOT SEND RESPONSES BY FAX OR EMAIL. RESPONSES WILL BE ACCEPTED
ONLY BY MAIL, HAND DELIVERY OR EXPRESS-MAIL DELIVERY SERVICES.

If any proprietary information is contained in the response, it should be clearly identified.

B. Response Content

I. Responses should list the cost of the work excluding the expenses incurred 1n
preparing and submitting this Response. Payments will not exceed these amounts
regardless of the actual costs incurred in completing the services. Contractor shall also
include within the bid price prevailing wages. Sample wage schedules are attached
hereto as Exhibit J. In the event the Contractor does not pay prevailing wage in




10.

connection with the project, the Contractor assumes sole responsibility for any claims
associated with the failure to pay prevailing wage, waives any claims it may have
against the Town arising out of the party’s failure to pay prevailing wage, and agrees
to defend, indemnify, and hold harmless the Town against any and all claims by third
parties, including administrative claims by the Department of Labor, arising out of the
failure to pay prevailing wage. For purposes of this paragraph the word “claim,” is
intended to cover any and all forms of loss or liability, including without limitation,
damages, attorneys’ fees, costs, expenses, penalties, and/or interest.

The Respondent should address the following information: (a) business address, phone
number, fax number, e-mail address, and Federal ID number for contractor’s and ail
sub-contractors; (b) a brief description of the firm's history and experience in providing
services covered by this RFB; and (¢} describe other projects involving similar works
(including name of clients served, and length of time providing such services).

Respondent shall provide a description and past experience of their company, and
subcontractors with regard to municipal construction work. This task shall include
general location and dates of previous municipal construction work, Contractor shall
also provide references including municipalities and governmental agencies (if
applicable) where similar work has been performed over the past five years.

Respondent shall include three (3) years of financial records, which may include tax
returns.

Resumes describing the qualifications and background of the primary contact person
and other key staff who will be assigned to projects covered by this RFB. If Respondent
intends to use the services of a subcontractor, provide resumes for each subcontractor.
Descriptions of how the primary contact person and other key personnel meet the
general qualifications described in Section II, Scope of Services shall be provided.
Please note that the individuals listed will be expected to be available should the Town
request to conduct interviews, Such resumes should describe relevant training and
experience as it relates to the Scope of Services.

Provide a list of three to five relevant client references, including a contaci person's
name, address and phone number.

Prepare a project schedule to be included as part of the proposal. Schedule should include
a begin work date and completion date.

The successful Respondent shall be responsible for all expenses related to the work, and
the safe work environment of-the site.

All submissions must include an EEO Policy Statement stating the Respondent’s non-
discriminatory policy in accordance with federal and state laws. This form or the
Respondent’s EEO Policy must be signed and submitted as part of any Response. The
Respondent’s EEO Policy must be completed and submitted with the response to
RFB.

Contractor must make a good faith effort to meet New York State’s minority and
women-owned business (“M/WBE”) participation goals, in effect and as amended from
time to time.




V. SELECTION CRITERIA

Generally, the selected Respondent must have the experience and capacity to complete the
work in a timely manner, without interruption. It will be the Contractor’s responsibility to perform
-the work in accordance with applicable state and. federal regulations as noted. within this proposal, .
utilizing work safe practices in line with New York State laws and regulations, Occupational Safety

and Health Administration (“OSHA”) regulations. :

In evaluating received Proposals, the Town will use the following Selection Criteria to
select the Designated Contractor: '

. Financial Offer: Provision of competitive construction costs for the Contract.

. Financial Feasibility: Respondent's demonstrated financial condition to complete
the Project; sufficient revenue to support operating revenues, and no substantial
debt. : : g

o Experience: Respondent’s and its designated employees’ municipal construction

experience, skills, and resources necessary to complete the project on time and
within budget, including experience of relevant structures, references of equivalent
scale and experience with municipal agencies.

. Schedule and Timing: Respondent shall submit a completion timeline identifying
the estimated length of time to complete all work, Any contingencies that may
affect this time line should be identified. Respondent must be able to mobilize and
commence work immediately; time is of the essence, The Contractor shall be able
to commence work no later than ten (10) days after receipt of all necessary
approvals. .

. Overall Approach and Understanding of the RFB and work: As evidenced by
complete submission, among other things.

The Town also resetves the right to conduct interviews with or pose questions in writing
to individual Respondents in order to clarify the content of their proposals and to ensure a full and
complete understanding of each proposal. The Town shail undertake to pursue uniformity in the
questions it asks to Respondents to the extent practicable, but the Town may ask different or
additional questions to different Respondents in the context of individual interviews or written
questions. The Town shall designate a staff member who shall be the permissible contact for the
putpose of such interviews and Respondents who are invited to interview will receive additional
instructions about the interview format and any further requests for information.

VI. SUBMISSIONS

1. Delivery of Copies

Respondent must submit (3) copies of the Response, including accompanying exhibits. No
materials will be accepted after the due date and time. Any material received after the stated date
and time will be considered late and will be returned to the Respondent unopened. Responses will
be time stamped by the Town.



The mailings must be marked "Town Hall Generator Project” They will be kept unopened
until the deadline. Late proposals will be marked "Received Past Deadline" and returned unopened.
The Town, in its sole discretion, reserves the right to accept or reject any or all responses received
as a result of this request, to negotiate with any qualified source, or to cancel in part or in its entirety
this RFB. The Town may request additional information from the Respondents during the course of
the selection process and all responses will become the property of the Town.

PROPOSALS WILL BE ACCEPTED UNTIL 3:00 P.M. ON May 9, 2024. The Responses
should be delivered to:

Jennifer Howe
Town Clerk
Town of Duanesburg
5853 Western Turnpike
Duanesburg, NY 12056

PLEASE DO NOT SEND RESPONSES BY E-MAIL OR FAX. RESPONSES WILL BE
ACCEPTED ONLY BY MAIL, HAND DELIVERY OR EXPRESS-MAIL DELIVERY
SERVICES.

2. RFB Inquiries

Questions regarding this RFB may be submitted via e-mail to Chris Parslow at
CParslow@duanesburg,net until 2:00 PM EDT May 8, 2024. Questions sent or delivered to any
other individual may not be considered for response and will be grounds for disqualification, If
any prospective Respondent finds discrepancies or omissions or there is doubt as to the true
meaning of any part of this RFB, a written request for a clarification or interpretation shall be
submitted to the Town only at the above address. In turn, the Town shall notify all candidates of
record of such clarifications.

The Respondent must agree to comply with all procedures of the Town related to
permissible contacts.

A non-mandatory walk through will be held on May 2, 2024. The walk through will begin
promptly at 2:00 PM, at 5853 Western Turnpike, Duanesburg, New York 12056.

VII. STATEMENT OF LIMITATIONS

1. This RFB, submissions from Respondents to this RFB, and any relationship between
Town and Respondents arising from or connected or related to this RFB, are subject to
the specific limitations and representations expressed below, as well as the terms
contained elsewhere in this RFB. By responding to this RFB, Respondents are deemed
to accept and agree to this Statement of Limitations. By submitiing a response to this
RFB, the Respondent acknowledges and accepts the Town’s rights as set forth in the
RFB, including this Statement of Limitations.




2. Responses meeting the submission requirements will be reviewed promptly. The Town, af
its sole discretion, may reject any and all proposals, or seek additional information
(additional documentation, interviews, etc.) on any or all proposals, or choose not to award
a contract(s) as a result of this solicitation. The Town shall be under no obligation to
execute an agreement but by submitting this RFB, the Respondent shall negotiate in good
faith.on the terms of the proposal. The Town’s form of agreement is attached as EXHIBIT

G. By responding to this RFB the Respondent acknowledges and is willing to executesuch ~

form in substantially the condition it is in.

3. The Town reserves the right to: (i) amend, modify, or withdraw this RFB; (ii) revise any
requirements of this RFB; (iii) require supplemental statements or information from any
responding party; (iv) accept or reject any or all responses thereto; (v} extend the deadline
for submission of responses thereto, (vi) negotiate or hold discussions with any
respondent and to correct deficient responses which do not completely conform to the
instructions contained herein; and (vii) cancel, in whole or part, this RFB, for any reason
or for no reason, The Town may exercise the foregoing rights at any time without notice
and without liability to any Respondent or any other party for its expenses incurred in the
preparation of responses hereto or otherwise. Responses hereto will be prepared at the
sole cost and expense of each Respondent.

4. Construction work shall commence within ten (10) days of receipt of required approvals.
If for any reason Contractor cannot complete the work after submitting the accepted bid,
said contractor may, at the Town’s discretion, be removed either temporarily or
permanentty, from participation with the Town’s projects.

5. This bid and proposal is not assignable or conveyable in any fashion and may not be
pledged or encumbered without the express written permission of the Town. Awards for
the engagement by the Town are expected no later than May 30, 2024.

6. Respondents must rely on their own research and investigations for all matters,
including, without limitation, costs, permitting, financing, construction, and
renovation. '

7. The Town reserves the right, in its sole discretion, without liability, to utilize any or all
of the RFB responses, including late responses, in its planning efforts. The Town reserves
the right to retain and use all the materials and information, and any ideas or suggestions
therein, submitted in response to this RFB (collectively, the "Response Information") for
any purpose. By submitting a Response, each Respondent waives any and all claims
against the Town relating to the Town’s retention or use of the Response Information.

8. This RFB shall not be construed in any manner to implement any of the actions
contemplated herein, nor to serve as the basis for any claim whatsoever for
reimbursement of costs for efforts expended in preparing a response fo the RFB. The
Town will not be responsible for any costs incurred by Respondents related to preparing
and submitting a response to this RFB, attending oral presentations, or for any other
associated costs.



9.

10.

1.

VIH.

Contractor shall include within the bid price prevailing wages. Sample wage schedules
are attached hereto as Exhibit J. In the event the Coniractor does not pay prevailing
wage in connection with the project, the Contractor assumes sole responsibility for any
claims associated with the failure to pay prevailing wage, waives any claims it may have
against the Town arising out of the party’s failure to pay prevailing wage, and agrees to
defend, indemnify, and hold harmless the Town against any and all claims by third
parties, including administrative claims by the Department of Labor, arising out of the
failure to pay prevailing wage. For purposes of this paragraph the word “claim,” is
intended to cover any and all forms of loss or liability, including without limitation,
damages, attorneys’ fees, costs, expenses, penalties, and/or interest.

To the best of the Town’s knowledge, the information provided herein is accurate.
Respondents should undertake appropriate investigation in preparation of responses.

CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS. Contractor
acknowledges and agrees that the work is to be funded, in whole or in part, using
Amgerican Rescue Plan Act, Coronavirus State and Local Fiscal Recovery Funds.
Contractor ensures that no costs of the work will be sought for or reimbursed by other
federal or state funding streams. Contractor is subject to the applicable provisions and
requirements of the following documents, which are incorporated herein by reference,
where Treasury issues exceptions or waivers to any of the federal requirements stated in
the documents below, such exceptions and waivers shall automatically be incorporated
by reference into this agreement and control over any conflicting provisions of this
Agreement:

Nl U.S. Department Of The Treasury Coronavirus Local Fiscal Recovery
Fund Award Terms And Conditions (OMB Approved 1505-0271)

2 Assurances Of Compliance With Civil Rights Requirements (OMB Approved
1505-0271).

INSURANCE AND BOND REQUIREMENTS

Respondent will be expected to show evidence of the following insurance requirements (at
a minimum and to the extent applicable), as listed below:

5.

Worker’s compensation and employer’s liability insurance in accordance with State
statutory limits;

Comprehensive liability insurance (including contractual and contractor’s protective
liability coverage) with combined single limits of $2,000,000 per occurrence, and
$2,000,000 in the aggregate for bodily injury and property damage;

Automobile liability coverage including owned and hired vehicles with a combined
single limit of $1,000,000 per occurrence for bodily injury and property damage; and




4, An excess/umbrella policy in the amount of $5,000,00.

All such insurance policies shall be written by good and solvent insurance companies, licensed to
do business in the State of New York, satisfactory to the Town. The comprehensive liability

. insurance, automobile liability insurance and the excess/umbrella policies shall all name the
Town as an additional insured.

The Designated Contractor will be fequired to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price.



EXHIBIT A

Non-Collusive Bidding Certification

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty
of perjury, that to the best of knowledge and belief:

(I} The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership
or corporation to submit or not to submit a bid for the purpose of restricting competition.

Signature

Title

Date

SWORN TO ME THIS
DAY OF 2024

Notary Public

EXHIBIT B




Responsibility Questionnaire

You have selected the For-Profit Construction questionnaire, commonty known as the “CCA-2,” which may be
" printéd and cotfipleted ifi this formiat or; fof your cerivénitiice, may be completed onlineusing the New York:
State VendRep System.

COMPLETION & CERTIFICATION

The person(s) completing the questionnaire must be knowledgeable about the vendot’s business and
operations. An owner or owner’s official representative authorized to legally bind the Reporting
Entity, must certify the truth of the questionnaire answers.

NEW YORK STATE VENDOR IDENTIFICATION NUMBER {VENDOR 1D)

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the
Statewide Vendor File. This humber must now be included on the questionnaire. If the business
entity has not obtained a Vendor ID, contact the IT Service Desk at [TServiceDesk@osc.state.ny.us or
call 866-370-4672.

DEFINITIONS

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found
at http://www.osc.state.ny.us/vendrep/documenis/questionnaire/definitions.pdf. These terms may
not have their ordinary, common, or traditional meanings. Each vendor must read the respective
definitions for any and all underlined terms. By submitting this questionnaire, the vendor agrees to
be bound by the terms as defined in the "New York State Vendor Responsibility Definitions List"
existing at the time of certification.

RESPONSES

Every question must be answered fully. Each response must provide all relevant information to
appropriately explain the answer. If you have concerns as ta the legal requirements behind your
answers, please seek clarification from your counsel. However, information regarding a
determination or finding made in error which was subsequently corrected or overturned, and/or was
withdrawn by the Issuing government entity, is not required to be identified. Individuals and Sole
Proprietors may use a Social Security Number but are encouraged to obtain and use a federal

Employer Identification Number (EIN).




BUSINESS ENTITY INFORMATION

Legal Business Name

EIN

Address of the Principal Place of Business (street, city, state, zip

New York State Vendor Identification

code) NO P.O. Boxes Number
Telephone Fax
ext.
Website {include all)
Authorized Contact for this Questionnaire
Name Telephone Fax
ext.
Title Email

Additional Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other
Identity, or EIN used in the last five (5) years, the state or county where filed and the status (active or inactive).

Type

Name

EIN State or County where filed

Status

L. BUSINESS CHARACTERISTICS

1.0 Business Entity Type — Check appropriate box and provide additional information:

a) I:] Corporation
{(including PC)

Date of Incorporation

b) [ Limited Liability
Cotmpany (LLC
or PLLC)

Date Organized

¢) [] Limited Liability
Partnership

Date of Registration

d) ] Limited
Pastnership

Date Established




I. BUSINESS CHARACTERISTICS

¢) |_] General Date Established
Partnership County (if formed in NY'S)

£) [ ] Sole Proprietor | How many years in business?

‘Date Established

E) D Other

If Other, explain:

1.0 Was the Business Entity formed in New York State?

D Yes D No

If “No,” indicate jurisdiction where the Business Entity was formed:

[JUnited | State

States

[] Other Countr
y

1.2 Is the Legal Business Entity publicly traded?

D Yes D No

I “Yes,” provide the CIK code or Ticker Symbol:

1.3 Ts the Business Entity currently registered to do business in New York State?

Note: Select “Not Required” if the Business Entity is a Sole Proprietor or General
Parinership '

D Yes [:I No

] Not Required

If “No,” explain why the Business Entity is not required to be registered to do business in New York State:

1.4 Is the responding Business Entity a Joint Venture? Note: If the submitting Business
Entity is a Joint Venture, also submit a separate questionnaire for each Business
Entity comprising the Joint Venture.

[1ves [INo

1.5 If the Business Entity’s Principal Place of Business is not in New York State, does
the Business Entity maintain an office in New York State?

(Select “N/A” if Principal Place of Business is in New York State,)

I:l Yes I:I No
[IN/A

If “Yes,” provide the address and telephone number for one office focated in New York State.

1.6 Is the Business Entity a New York State certified Minority-Owned Business
Enterprise, Women-Owned Business Enterprise, Service-Disabled Veteran-Owned

Business, New. York State Small Business, or federally certified Disadvantaged
Business BEnterprise?

[JYes []No




L BUSINESS CHARACTERISTICS

I£*“Yes,” check all that apply:
D New York State certified Minority-Owned Business Enterprise {(MBE)

D New Yotk State certified Women-Owned Buginess Enterprise (WBE)
[ New York State certified Service-Disabled Veteran-Owned Business (SDVOB)
|:| New York State Small Business

|:| Federally certified Disadvantaged Business Enterprise (DBE)

1.7 Tdentify each person or Business Entity that is or has been within the past five (5) years, a Business Entity
Official, or a Principal Owner of 5.0% or more of the Reporting Entity’s shares; or one of the five largest
shareholders, if applicable, (A#tach additional pages if necessary.)

Joint Ventures: Provide information for all firms involved.
Each Business Entity identified as a Principal Owner must also submit a Vendor Responsibility

Questionnaire.

(Add additional sheets if necessary.) For each person, include name, title, date of birth, percentage of
ownership, and employment status. For each Business Entity that is a Principal Owner, include name,
address, EIN, and percentage of ownership.

If there is no person or Business Entity that owns 5% or more of the Reporting Entity, check here: [

Name (For each person, Title Date of Percentage of | Employment
include a middle initial) Birth ownership status with
(Enter 0%, if | the firm

not
applicable)

D Current
D Former

CIn/a

D Current
D Former

[CIn/A

D Current

L__I Fortner
[ In/A

D Current

D Former
[In/a

Name of Each Business Address EIN Percentage Ownership
Entity owning 5% or more
of Reporting Entity




I. BUSINESS CHARACTERISTICS

1. AFFILIATE and JOINT VENTURE RELATIONSHIPS

2.0 Are there any other construction-related firmas in which, now or in the past five years, the submitting
Business Entity or any of the individuals or business entities listed in question 1.7 either owned or owns
5.0% or more of the shares of, or was or is one of the five largest sharcholders or a director, officer, partner,
or proprietor of said other firm?

If yes, identify below and if there is more than one, attach additional pages with required information,

DYBS D

Firm/Company Name Firm/Company EIN Firm/Company’s Primary Business

(If available) ' Activity

Firn/Company Address

Explain relationship with the firm and indicate percent of ownership, if applicable (enter N/A, if not applicable):

Are there any sharcholders, directors, officers, owners, partners or proprietors that the submitting Business Entity
has in common with the disclosed firm(s)?

DYes |:|

Individual’s Name (Include middle initial) Position/Title with Firm/Company

2.1 Does the Business Entity have any construction-related affitiates not identified in the response to question 2.0
above?

If yes, identify below and if there is mote than one, attach additional pages with the required information.

I:IYes D

Affiliate Name Affiliate BIN (If available) Affiliate’s Primary Business Activity

Affiliate Address

Explain relationship with the affiliate and indicate percent of ownership, if applicable (enter N/4, if not applicable):

Are there any shareholders, directors, officers, owners, pariners or proprictors that the submitting Business Entity
has in common with the disclosed affiliate(s}?

DYes D

fndividual’s Name (Include middle initial) _| Position/Title with Firm/Company




1I. AFFILYATE and JOINT VENTURE RELATIONSHIPS

2.2 Has the Business Entity participated in any construction-related Joint Ventures within the past three (3) I:] Yes |:|
years?
If yes, identify below and if there is more than one, attach additional pages with the required information.
Joint Venture Name Joint Venture EIN (If available) Identify parties to the Joint Venture
I CONTRACT HISTORY
3.0 Has the Business Entity completed any construction contracts? |:| Yes D

If “Yes,” list the ten most recent construction contracts the Business Entity has completed for government clients using Attachmen
- Completed Construction Contracts, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3294s.doc.

At the Business Entity’s option, it may include construction contracts completed for private clients. [f less than ten,
include most recent subcontracts on projects up to that number.

3.1 Does the Business Entity currently have uncompleted construction contracts? |:| Yes [:]

If “Yes, " list all current uncompleted construction contracts for government clients by using Attachment B — Uncompleted
Construction Contracts, found at www.osc.state ny us/vendrep/documents/questionnaire/ac3293s.doc.

Note: Ongoing projects must be inchuded. At the Business Entitv's option, it may incliide construction contracts uncompleted for
private clients. :

IV. INTEGRITY - CONTRACT BIDDING
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

4.0 Been suspended or debarred from any government coniracting process or been disqualified on any |:] Yes

government procurement? _
4.1 Been subject to a denial or revocation of a government prequalification? [___| Yes
4.2 Had any bid rejected by a government entity for lack of qualifications, responsibility or because of the |:| Yes

submission of an informal, non-responsive or incomplete bid?

4.3 Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or [ 1ves
because of the submission of an informal, non-responsive or incomplete bid?

O O O o

4.4 Had a bid rejected on a government contract for failure to make good faith efforts on any Minority-Owned D Yes

Business Enterprise, Women-Owned Business Enterprise, Service-Disabled Veteran-Owned Business or
Disadvantaged Business Enterprise goal or statutory affirmative action requirements on a previously held

contract?
4.5 Agreed to 2 voluntary exclusion from bidding/contracting with a government entity? |:| Yes
4.6 Requested or been permitted to withdraw a bid submitted to a government entity or made any claim of an D Yes D

error on a bid submitted to a government entity?




1V. INFEGRITY -~ CONTRACT BIDDING
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entify:

For each “Yes,” provide an explanation of the issue(s), the Business Entity, affiliate, predecessor compary or entity involved, the
relationship to the submitting Business Bintity, the government entify involved, project(s)! relevant dates, any remedial or correctiv
action(s) taken and the curvent status of the issue(s). Provide answer(s) below or attach additional sheets with numbered respons
explain each "YES” response,

V. INTEGRITY — CONTRACT AWARD
Within the past five (3) years, has the Business Entity, an affiliate, or any predecessor company or entity:

5.0 Defaulted on or been suspended, cancelled or terminated for cause on any contract? I:I Yes D
5.1 Been subject fo an administrative proceeding or civil action, including arbiiration, seeking specific D Yes D
performance or restitution (except any disputed work proceeding) in connection with any government
coniract? s
5.2 Entered into a formal monitoring agreement, integrity agreement, consent decree, or stipulation, settiement as |:| Yes D

" specified by, or agreed to with, any government entity?

5.3 Tad its surety called upon to complete any contract whether government or private sector? D Yes D

5.4 Forfeited all or part of a standby letter of credit in connection with any government contract? D Yes D

For each “Yes,” provide an explanation of the issue(s), the Business Enlity, affiliate, predecessor company or entity involved, the
relationship to the submitting Business Entity, the government entity/owners involved, project(s), contract number(s), relevant dat
any remedial or corrective action(s) taken and the current status of the issuefs). Provide answer(s) below or attach additional she
with numbered responses to explain each “YES” response.

VI, CERTIFICATIONS/LICENSES
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

6.0 Had a revocation or suspension of any business or professional permit and/or license? [] Yes ]
6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned [lves il

Business Enterprise, Women-Owned Buginess Bnterprise, Service-Disabled Veteran-Owned Business ot a
federal cettification of Disadvantaged Business Enterprise status, for other than a change of ownership?

For each “Yes,” provide an explanation of the issue(s), the Business Entity affiliate, predecessor company or enlity involved, ithe
relationship to the submitting Business Entity, the government entity involved, relevant dates, any remedial or corrective action(s)
taleen and the current status of the issue(s). Provide answer(s) below or attach additional sheets with numbered responses 10 expi
each “YES” response.




VIL LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS

Within the past five (3} years, has the Business Entity, an affiliate, ov any predecessor company or entity:

7.0 Been the subject of a criminal investigation, whether open or closed, or an indictment for
any business-related conduct constituting a crime under loeal, state or federal law?

D Yes
No

L]

7.1 Been the subject of:

(i.} An indictntent, grant of immunity, jndgment or conviction (including entering into a
plea bargain) for conduct constituting a crime; or

(ii.) Any criminal investigation, felony indictment or conviction concerning the formation
of, or any business association with, an allegedly false or frandulent Minority-Owned
Business Enferprise, Women-Owned Business Enterprise, Service-Disabled Veteran-
Owned Business, or a Disadvantaged Business Enterprise?

D Yes

No

L

7.2 Received any OSHA citation, which resulted in a final determination classified as serious or
willfl? '

7.3 Had a government entity find a willful prevailing wage or supplemental payment violation?

7.4 Had a New York State Labor Law violation deemed willful?

7.5 Entered into a consent order, monitoring agreement or other type of oversight with the New
York State Department of Environmental Conservation, or a federal, state or local
government enforcement entity involving a violation of federal, state or local
environmental laws?

O O O o

7.6 Other than previously disclosed, been the subject of any citations, notices or violation
orders; a pending administrative hearing, proceeding or determination of a violation of:

e Federal, state or local health laws, rules or regulations;

o  Federal, state or local environmental laws, rules or regulations;

¢  Inemployment insurance or workers compensation coverage or claim requirements;
e  Any labor law or regulation, which was deemed willful;

¢  Employee Retirement Income Security Act (ERISA);

e  Federal, state or local human rights laws;

s  Federal, state or local security laws;

®  Federal, state, or local tax laws?

[

For each “Yes,” provide an explanation of the issue(s), the Business Entity, affiliate, predecessor company or

entity involved, the relationship to the submitting Business Entity, the government entity involved, relevant dates,
any remedial or corrective action(s) taken and the curvent status of the issue(s). Provide answer(s) below or

attuch additional sheets with numbered responses to explain each “YES" response.

Note: Information regarding a determination ov finding made in ervor, which was subsequently corrected or

overturned, and/or was withdrawn by the issuing govermment entity, is not required.




VIII. LEADERSHIP INTEGRITY
If the Business Entity is a Joint Venture Entity, answer “N/A - Not Applicable” ta questions in this section.

Within the past five (5) years has any individual previeusly identified or any individual currently or formerly
having the authorily to sign, execute ov apprave bids, proposals, contracis or supporting decumeniation on
behalf of the Business Entity with any government entity been:

| 8.0 Sanctioned relative to any businéss or professional permit and/orlicense? ~ - =~ == [=] Yes- - - -
' No
CTNa
8.1 Suspended, debarred or disqualified from any government contracting process? [ 1 Yes ]
) No

Clwa

8.2 The subject of a criminal investigation, whether open or closed, or an indictment for any [1ves |:|
business-related conduct constituting a crime under local, state or federal law? No

[wa

8.3 Charged with 2 misdemeanor ot felony, indicted, granted immunity, convicted of a ¢rime or [:| Yes D
subject to a judgment for: No
(i.) Any business-related activity, including but not limited to theft, fraud, coercion, [na
extortion, bribe or bribe-receiving, giving or accepting unlawful gratuities,
immigration or tax fraud, racketeering, mail fraud, wire fraud, price-fixing or
collusive bidding; or '

(ii.] Any crime, whether or not business-related, the underlying conduct of which
related to truthfulness, including but not limited to the filing of false
documents or false sworn statements, perjury or larceny

For each “Yes,” provide an explanation of the issue(s), the individual involved, the relationship to the submitting
Business Entity, the government entity involved, relevant dates, any remedial or carrective action(s) taken and
the current status of the issue(s). Provide answer(s) below or attach additional sheets with numbered responses
to explain each “YES" response. ‘

IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

9.0 Within the past five (5) years, has the Business Entity or any affiliate received any formal D Yes D
unsatisfactory performance assessment(s) from any government entity on any contract? No

If “Yes,” provide an explanation of the issue(s), the Business Entity or affiliate involved, the relationship to the
submitting Business Entity, the government entity involved, relevant dates, any remedial or corrective action(s}
taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered
responses to explain the “Yes” response.

damages assessed over $25,000 for any reason, including failure to meet Minority-Qwned
Business Enterprise, Women-Owned Business Enterprise, Service-Disabled Veteran-
Owned Business, or Disadvantaged Business Enterprise goals?

9.1 Within the past five (5) years, has the Business Entity or any affiliate had any liquidated [:l Yes D
No




IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

If “Yes,” provide an explanation of the issue(s), the name of the Business Entity or affiliate involved, the
relationship to the submitting Business Entity, relevant dates, the coniracting party involved, the amount assessed
and the current status of the issue(s), and the balance of the assessment not yet paid. Provide answer below or
attach additional sheets with numbered responses.

9.2 Within the past five (5) years, has the Business Entity or any affiliaie had any liens, claims | [[]ves [ ]
or judgments over $25,000 filed against the Business Entity which remain undischarged or No
were unsatisfied for more than 90 days? (Note: Including but not limited to tax warrants
or liens. Do not include UCC filings.)

If “Yes, ” provide an explanation of the issue(s), the name of the Business Entity or affiliate involved, the
relationship to the submitting Business Entity, relevant daies, the Lien holder or Claimants' name(s), the amount
af the lien(s), the current status of the issue(s), and the balance of the lien, claim or judgment not yet paid.
Provide answer below or attach additional sheets with numbered responses.

9.3 In the last seven (7) years, has the Business Entity or any affiliate, or official initiated ot I:I Yes D
been the subject of any bankruptey proceedings, whether or not closed, or is any No
bankruptcy proceeding pending?

If “Yes, " provide the name of the Business Entity, offiliate or official involved, the relationship to the submitting
Business Entily, the bankruptcy chapier number, the court name and the dockei number. Indicate the curvent
status of the proceedings as “Initiated,” “Pending” or “Closed.” Provide answer below or attach additional
sheets with numbered responses to explain the YES response.

9.4 What is the Business Entity’s Bonding Capacity?

a. Single Project b. Aggregate (All Projects)

9.5 List Business Entity’s Gross Sales for the previous three (3) Fiscal Years:

1st Year (Indicate year ) 2nd Year (Indicate year ) 3rd Year (Indicate year )
Gross Sales Gross Sales Gross Sales

9.6 List Business Entity’s Average Backlog for the previous three (3) fiscal years:
{Estimated total value of uncompleted work on outstanding contracts)

Ist Year (Indicate year ) 2nd Year (Indicate year ) 3rd Year (Indicate year )
Amount Amount Amount

9.7 Attach Business Entity’s most recent annual financial statement and accompanying notes or complete
Attachment C — Financial Information, found at
www.ose, state.ny.us/vendrep/documents/questionnaire/ac3296s.xls.

(This information must be attached. )




X.FREEDOM OF INFORMATION LAW (FOIL)

10.0 Indicate whether any information provided herein is believed to be exempt from disclosure
under the Freedom of Information Law (FOIL).

Note: A determination of whether such information is exempt from FOIL will be made at
the time of any request for disclosure under FOIL. Attach additional pages if necessary.

D Yes I_—__|
No

' H “fés, 7 indicate the cj'ués;iion-nicm'béi:(s)_ and éxﬁl’d:‘ﬁ"the_ basis ﬁ)r"t'he'-':'ldim:' '

Autherizee

Xi. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE

Name : | Telephone

ext.

Fax

Title Email




Certification

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting
New York State government entities (including the Office of the State Comptroller {O5C}) in making
responsibility determinations regarding award or approval of a contract or subcontract and that such
government entities will rely on information disclosed in the questionnaire in making responsibility
determinétions; {2} acknowledges that the New York State government entities and OSC may, in their
discretion, by means which they may choose, verify the truth and accuracy of all statements made
herein; and (3) acknowtedges that intentional submission of false or misleading information may result
in criminal penalties under State and/or federal law, as well as a finding of non-responsibility, contract
suspension or contract termination.

It being acknowledged and agreed that ail rasponses included in this questionnaire are to the
knowledge, information and belief of the Business Entity, the undersigned certifies under penalties of
perjury that they:

The undersigned certifies that he/she:

¢ are knowledgeable about the submitting Business Entity's business and operations;
s have legal authority to bind the Business Entity;
¢ have read and understand all of the questions contained in the questionnaire, including all
definitions;
¢ have not altered the content of the questionnaire in any manner;
¢ have reviewed and/or'supplied full and complete responses to each question;
* have provided true, accurate and complete responses, including all attachments, if applicable;
¢ understand that New York State government entities will rely on the information disclosed in
the questionnaire when entering into a contract with the Business Entity; and
e are under an obligation to update the information provided herein to include any material
changes to the Business Entity's responses at the time of bid/proposal submission through the
contract award notification, and may be required to update the information at the request of
the New York State government entities or OSC prior to the award and/or approval of a
contract, or during the term of the contract.
Signature of
Owner/Offirial

Printed Name of Signatory

Title

Name of Business

Address

City, State, Zip

Date




EXHIBIT C

Iranian Energy Sector Divestment Certification
f

A petson that s identified on a list created pursuant to paragraph (b) of subdivision three of section -
one hundred sixty-five-a of the state finance law as a person engaging in investment activities in
Tran as described in the following paragraph, shall not be deemed a responsible bidder or offeror
pursuant to section one hundred three of the New York General Municipal Law.

For purposes of this Certification, a person engages in investment activities in Iran if:

a. The person provides goods or services of twenty million dollars or more in the energy
sector of Iran, including a person that provides oil or liquefied natural gas tankers, or
products used to construct or maintain pipelines used to transport oil or liquefied natural
gas, for the energy sector of Tran; or

b. The person is a financial institution that extends twenty million dollars or more in credit
to another person, for forty-five days or more, if that person will use the credit to provide
goods or services in the energy sector in Iran,

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty
of perjury, that to the best of its knowledge and belief that each bidder is not on the list created
pursuant to paragraph (b) of subdivision 3 of section 165-a of the state finance law.

A bid shall not be considered for award nor shall any award be made where the bidder cannot make
the aforementioned certification; provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons therefor. A political subdivision may award a bid to a bidder
who cannot make the certification pursuant to paragraph a of this subdivision on a case-by-case
basis if:

(1) The investment activities in Iran were made before the effective date of this section, the
investment activities in Iran have not been expanded or renewed after the effective date of
this section, and the person has adopted, publicized, and is implementing a formal plan to
cease the investment activities in Iran and to refrain from engaging in any new investments
in Iran; or

(2) The political subdivision makes a determination that the goods or services are necessary
for the political subdivision to petform its functions and that, absent such an exemption,
the political subdivision would be unable to obtain the goods or services for which the
contract is offered. Such determination shall be made in writing and shall be a public
document.



. Signature

Title

Date

SWORN TO ME THIS
DAY OF 2022

Notary Public




EXHIBIT D

Specifications

“Furnish and install 50kw 120/240v single phase liquid cooled propane generator on poured- ==~

concrete slab to be located as indicated on attached figure.
Furnish and install all needed wire and conduit.

Furnish and install stanchions to protect generator from traffic.
Perform start-up and testing of unit.

Unit to be configured with one main breaker.

Warranty and maintenance plan

Contract price shall inctude digging hole for propane tank to be supplied by Town, tank will be
padded with sand and backfilled.

Contract price shall include digging ditch to building for electric line, backfill and spread crusher
run in parking lot where line crosses driveway/parking lot. ‘
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EXHIBIT E

Maodel Contractor Agreement

see attached



EXHIBIT F

NYSDOL Prevailing Wage Rates

see attached




AIA Document Al104° — 2017

Standard Abbreviated Form of Agreement Between Owner and

Contractor

. AGREEMENT made as of the

(In words, indicate day, month and year.)

BETWEEN the Ownet:

(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, addvess and other information)

for the following Project:

(Name, location and detailed description)

Town Hall - Generator»
5853 Western Turnpike
Duanesbure, New York 12056

(Nametegal-status, address and other information)

The Owner and Contractor agree as follows.

} day of § in the year &

B’TTT{}FYS‘. AND DELETIONS:
T Fﬂ@MLnQ of this document
added information
epded for its completion.
he author may also have
reiised the text of the
omiginal AIA standard form.
i Adejitions and Deletions
porfi that notes added
ofdMation as well as
vigilons to the standard
hirm {dext is available from
duthor and should be
raviewed. |

stinamzi o 3

This document has important

is encouraged with
} to its completion

L]

AT TR TS 2

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation cf copyright laws
as set forth in the footer of
this document.

AIA Dogument AL04™ - 2017 {formerly A107T™ - 2007).
2017 by The American Institute of Architects. All rights reserve
Contract Documents” are registered trademarks and may not be used without permission.
ET on 02/05/2021 under Order No.l562241204 which expires on 02/03/2022, i3 not for resale,

Copyright © 1938, 1851, 1958, 19261, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and
. The “american Institute of Architeects,” "AIA, " the AIA Logo, and “AIA
This draft was produced by AIA software at 11:45:53
i3 licensed for one-time use only, and may only

pe used in accordance with the ATA Comtract Documents® Terms of Service. To report copyright vielations, e-mail copyright@aia.org.

User Notes:

(1882473043}




TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENGEMENT AND SUBSTANTIAL COMPLETION

3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION .
6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER ﬂ

9 CONTRACTOR 5 1

10 ARCHITECT o

1 SUBCONTRACTORS A
12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS j,,ﬁ’f
L
13 CHANGES IN THE WORK | SN
NV
14 TIME \\\
15 PAYMENTS AND COMPLETION : f”

17 INSURANCE AND BONDS

16 PROTECTION OF PERSONS AND PROPERTY // f\\//
H

18 CORRECTION OF WORK

'
19 MISCELLANEOUS PROVISIONS B
20 TERMINATION OF THE CONTRACT f\\
'
21 CLAIMS AND DISPUTES f/

|
EXHIBIT A DETERMINATION OF THE COST OF THE WORK 11 I
ARTICLE 1 THE WORK OF THIS CONTRACT T 5
The Contractor shall execute the Work described in the Contract Documents, except as specifrifﬁ‘l‘l?’ﬁ?ﬁféated in the

Contract Documents to be the responsibility of others.

RSP E—

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
{Check one of the following boxes,)

¢ ] The date of this Agreement.

X I A date set forth in a notice to proceed issued by the Owner.
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[ %ﬁ?ﬂ] Established as follows:
(Insert a date or a means fo determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall bt the date of this
Agreement. ' mm:j

YA L

§ 2.2 The Coniract Time shall be measured from the date of commencement.
§ 2.3 Substantial Completion ]
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, th?J Contractor shall

achieve Substantial Completion of the entire Work: “
(Check the appropriate box and complete the necessary information.) 1

[

[ @*552] By the following date: §

_ﬂ ] Not later than «

y calendar days from the date of commencement of the

7

ARTICLE 3 CONTRACT SUWM {
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contracto J]s pefformance of the

k]

Contract, The Contract Sum shall be one of the following: : { !
(Check the appropriate box.} i w! Lz-mm;

o
] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 bel &

;;25 ] Stipulated Sum, in accordance with Section 3.2 below

g

[€&R] Costof the Work plus the Contractor’s Fee with a Guaranteed Maximum Price{ {n acco

ce with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below,) E‘“’""““‘“

), subject to additions and deductions as provided in the Contract

§ 3.2 The Stipulated Sum shall be
Documents. .

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Docurnents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposaf documents permil the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other

alternates showing the amount for each and the date when that amount expires.)
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ARTICLE 4 . PAYMENT

§ 4.1 Progress Payments J”
§ 4.1.1 Based upon Applications for Payment submitted to the Arehiteet-byOwner by the Contratt
for Paymentissued-by-the-Avchiteet, the Owner shall make progress payments on account of th
Contractor as provided below and elsewhere in the Contract Documents.

i 1
§ 4.1.2 The period covered by each Application for Payment shall be one calendar month endi] 3g mgﬂtgg -last day of
the month, or as follows: ‘ 7

S |

§ 4.1.3 Provided that an Application for Payment is received by the Owner not later than the B

month, the Qwner shall make payment of the certified amount to the Contractor not later than %irtv (30 thixty-(30)
d by the Owner after the date fixed alidve, paynlent shall be

5 } days after the Owner receives|t ieation for

not laier than thirty {30)

rade
ot - & 3/ a §

(Federal, state or local laws may requirpczymenr within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms Jor
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)
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§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

i
t
§ 4.2 Final Payment L
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be ma
Contractor when

& by the Owner to the

FECTIRR R TR

4 the Contractor has fully performed the Contract except for the Contractor’s respénsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond
final payment; and

.2 the Contractor has subimitted a final accounting for the Cost of the Work, wher payment is on the
basts of the Cost of the Work with or w1thout a Guaranteed Maxnnum Pnce—a

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after ’t&)e i} uance of the

Architect’s final Certificate for Payment, or as follows: R
ARTICLE 5  DISPUTE RESOLUTION S

§ 5.1Binding Dispute Resolution
For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method §f bin ng dispute
resolution shall be as follows:
(Check the appropriate box.)

Iy

Ed
g

7
e

[ i ¥ Arbitration pursuant to Section 21.6 of this Agreement

&N‘l«
o

BN

i

If the Owner and Contractor do not select a method of bmdmg dispute resolution, ot do not su s,ggyggtlyg agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
jurisdiction. e

[\

\
s exem%t on of this

] 3
% !

rng._. R

ARTICLE 6 ENUMERATION OF CONTRACT DQCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued a
Agreement, are enumerated in the sections below.

PO - e

i
3

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated | bem, QfmAgreement
Between Owner and Contractor, as modified.

R |

§ 6.1.2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as indicated
below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

§ 6.1.3 The Supplementary and other Conditions of the Contract:
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Document Date Pages

§ 6.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

- Title - - Date -

Section -

§ 6.1.5 The Drawings: —
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) {

Number Title

Pages

i
%)
Portions of Addenda relating fo bidding or proposal requirements are not part of the Contract Dogpinerits unless the
bidding or proposal requirements are enumerated in this Article 6. g E
[ i
§ 6.1.7 Additional documents, if any, forming part of the Contract Documents: :‘\’ ‘x\é 1

A Other Exhibits:
(Check all boxes that apply.)

Exhibit A, Determination of the Cost of the Work.

(Insert the date of the E204-2017 incorporated into this Agreement,) |

i

AIA Document E204™ 2017, Sustainable Projects Exhibit, dated as ij f;
2
L

H i ;‘.‘.kli*::'ll'j
The Sustainability Plan: Yoo

Date

[ ﬁﬁ ] Supplementary and other Conditions of the Contract:

Document Title

(R oot

2  Other documents, if any, listed below: ‘
(List here any additional documents that are intended to form part af the Contract Documents.)
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ARTICLE 7 GENERAL PROVISIONS
§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is {1) a written amendment to the Contract signed by both parties, (2) a Change
Order, or (3) a Construction Change Directive Birective, orf{d}-a-writtenorderfor a minor
wsued-by-the-Architeet. The intent of the Contract Documents is to include all items necessary
execution and completion of the Work by the Contractor. The Contract Documents are complgipentary, and what is
required by one shall be as binding as if required by all; performance by the Contractor shalt bigirequired, to the
extent consistent with the Contract Documents and reasonably inferable from them as being ngcessary tg produce
the indicated results.

or the proper

Unless otherwise set forth, in the event that there are discrepancies among terms, conditiois and/or requirements
relating to Contractor's performance, thie most stringent terms. conditions and/or requirements{§hal] control.

Contractor acknowledges and agrees that the Contract Documents are adequate and sufficient }¢ provide for the
completion of the Work, and include all Work, whether or not shown or described, which reasbhably may be inferred
to be required or useful for the completion of the Work in ascordance with afl applicable laws, ed48s atidiprofessional
standards. Work includes all labor, materials, equipment and services to complete all specified pFEEEAHTES, repairs and
waterproofing, satisfy all governmental conditions including but not limited to obtaining permits. etc.#All necessary
protection measures for safety and to preserve existing or adjacenf Work, together with all attenflﬁﬂ ﬁféleaning and
removal of debris, <§

§ 7.2 The Contract L@
The Contract Documents form the Contract for Construction. The Contract represents the entlre an arated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreement cither

written or oral. The Contract may be amended or modified only by a Modification. The Contrac ‘E‘ ents shall
not be construed to create a contractual relationship of any kind between any persons or entitieg other,than the

Documents and has performed a detailed investigation of the site (including but not limited toisifiig and inspecting
the Work areas and taking detailed field measurements), and represents that the Contractor is fifor gbly familiar
with the nature and location of the Work, the site, the specific conditions under which the Wosl is 16 be performed,

and ail matters which may in any way affect the Work or its performance.

anamrzss

5
i

1
|

§ 7.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether.completed or
partially completed, and includes all other labor, materials, equipment, and services provided oy'tg be
the Confractor to fulfill the Contractor’s obligations, The Work may constitute the whole or a ?ft of the Project.

§ 7.4 Instruments of Service ‘ ;!
Instruments of Service are representations, in any medium of expression now known or later daveloped, pf the

tangible and intangible creative work performed by the-Architeetthe Owner and the ArchitectSiconsaliantsOwner’s
consultants under their respective professional services agreements. Instruments of Service mdy include,jwithout
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.
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§ 7.58 Severability :

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its rem \‘?:g
provisions, If it is determined that any provision of the Contract Documents violates any law, or ise invalid
or unenforceable, then that provision shall be revised to the extent necessaty to make that provi;i dral and

enforceable. Tn such case the Contract Documents shall be construed, to the fullest extent permiy j law, to give

effect to the parties' intentions and purposes in executing the Contract. S

§ 7.69 Notice N ™
§ 7.89.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one patty
give notice to the other party, such notice shall be provided in writing to the designated representative ofjthe party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in per ﬁ}bg;iﬁlil, by
courier, or by electronic transmission in accordance with AIA Docurnent E203™-2013, Buildlpy %11’0 nation
Modeling and Digital Data Exhibit, if completed, or as otherwise set forth below: ¥,
(If other than in accordance with AIA Document E203-2013, insert requirements for deliveri
Jormat such as name, title and email address of the recipient and whether and how the system;
generate a read receipt for the transmission.)

St

§ 7.89.2 Notice of Claims shall be provided in writing and shall be deemed to have been dﬁly § t‘f‘;;??i‘nly if
delivered to the designated representative of the party to whom the notice is addressed by certi’ig-' or® gistered
mail, or by courier providing proof of delivery. ]

§ 7.740 Relationship of the Parties . ]

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or withoua Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established b this Agregment and
covenants with the Owner to i rehi exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical
manner consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner,
information required by the Contractor and to make payments to the Contractor in accordance with the requitements
of the Contract Documents.
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ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner
§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
appropriately.

§ 8.1.2 The Owner shall furnish all reasonably necessary surveys and a legal description of the bite.
§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Oér;;;dgat ghall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contfdct Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of perm: gen estructures or for
permanent changes in existing facilities._All additional costs incurred by Owner for retesting o qfaigs

systems or installed work shall be paid by the Contractor causing defects, ‘

d products,

cd b

§ 8.2 Owner’s Right to Stop the Work SR

If the Contractor fails to correct Work which is not in accordance with the requ1rements of the Contract Documents,
or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may -46 a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is e%n‘ﬁ’;ei ed;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the ,9 to exercise
this right for the benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Docunfieptsy, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction ofghich default
or neglect with diligence and promptness, the Owner may, without prejudice to any other remedles the Gwner may

have, correct such default or neglect.-Such-action-by-the Owner an
W@Wmmnf anrd ﬂ-mn r\v-n'hd-nn oz et o Uandinn 18 4 1 B3R
S TEIO e I T eI Y prabotiabitr - O ot i v et
. v :

Favsauve

wilet for the

zioto dlsagrees with
try 4&9} may file a

the actlons of the Owner
Claim pursuant to Article 21.

8.4 Extent of Ownet’s Rights o,
The rights stated in this Article 8 and elsewhere in the Contract Documents are cumulative and n‘%gti in Hmitation of
any rights of the Owner {i) granted in the Contract Documents, (ii} at law, or (i} in equity. In ﬁo”gfgﬁﬁhaﬂ the
Owner have control over, charge of, or any responsibility for construction means, methods, tecfh’:niqucsg gequenccs,
or procedures or for safety precautions and programs in connection with the Work, notwithstafiling any bf the rights
and authority granted the Owner in the Contract Documents,

Tpram v

ARTICLE 9 CGONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Centractor
§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the-Architestthe Owner any errors, inconsistencies, or omissions discovered by or made
known to the Contractor as a request for information in such form as the AschiteetOwner may require. It is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional unless otherwise specifically provided in the Contract Documents.

shall promptly report (o the Arelitest Owner any nonconformity discovered by or made know} lto the Contractor as

a request for information in such form as the-Avchitect-the Owner may require,

§ 9.2 Supervision and Construction Procedures
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill afd attention. The
Contractor shall be solely responsible for and have conirol over construction means, methods, fechniques,
sequences, and procedures, and for coerdinating all portions of the Work under the Contract, dilessythe Contract
Documents give other specific instructions concerning these matters.

mployees,

§ 9.2.2 The Contractor shalt be responsible to the Owner for acts and omissions of the Contradtfr

Subcontractors and their agents and employees, and other persons or entitics performing porti?l 8- theﬂr’ork for or
on behalf of the Contractor or any of its Subcontractors, SR
§ 9.3 Labor and Materials s

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pa f"l% Aabor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transp l‘fy ién, and other
facilities and services necessary for proper execution and completion of the Work whether ten; i%«

and whether or not incorporated or to be incorporated in the Work. \\&
§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employgetand other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persg;ﬁ %

in tasks assigned to them. ‘

§ 9.3.3 The Conlractor may make a substitution only with the consent of the Owner, 4
Avehiteetand in accordance with a Modification,

§ 9.4 Warranty : il '
The Contractor warrants to the Owner and-Architeet-that materials and equipment furnished vider the Contract will
be of good quality and new unless the Contract Documents requite or permit otherwise. The g;ntract(?ihrmer
warrants that the Work will conform to the requirements of the Contract Documenis and will be Tree from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit, Wyg‘tlg,‘%materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’ g9*\7|.r_alrra1<_1ty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Confrattorilpproper or
insufficient maintenance, improper operation or normal wear and tear under normal usage. Thefforegoini warranties
shall be in effect for a period of one (1) vear from the date of Final Completion. All other watrhnties rdduired by the
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Qwner, andishall
comimence in accordance with Section 15.6.3. Notwithstanding anything contained in this Cotiract tog- contrary,
any claim or other cause of action by the Owner against the Contractor, any Subcontractor, or any Sub-
subcontractor, supplier, agent or employee of any of them pursuant to this Section 9.4 may be HAde at any time
within the time period specified in the applicable statute of limitations, The warranties provided pursuant to this
Contract shall not be construed to modify or limit, in any way, any rights or actions which the Owner may ctherwise
have against the Contractor by law or statute, or in equity, All warranties. including all equipment warranties, will

inure to the benefit of the Owner and the Owner’s successors and assigns.

§ 9.4.1 Asacondition to final payment, the Contractor shall assign and transfer to the Owner all guarantees,
warranties and agreements from Contractor, all contractors, Subcontractors, Sub-subcontractors, vendors, supnliers

ot manufacturers regarding their performance, quality of workmanship or quality of materials or equipment supplied
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in connection with the Work. The Contractor represents and warrants that all such guarantees,

warranties, and

agreements shall be in place and enforceable by the Owner in accordance with their terms.

§ 9.5 Taxes

The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are
received or negotiations eeneluded;concluded whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and
permit as well as other permits, fees, licenses, and inspections by government agencies necess
execution and completion of the Work that are customarily secured afier execution of the Con!
required at the time bids are received or negotiations concluded.

§ 9.8.2 The Contractor shall comply with and give notices required by applicable laws, statutes
rules and regulations, and lawful orders of public authorities applicable to performance of the ;

Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances,

nay. for.the building
ry for proper

ctand legally

ordinances, codes,
orky If the
deg,{rules and

regulations, or lawful orders of public authorities, the Contractor shall assume appropriate respons{Hility for such
Work and shall bear the costs attributable to correction. i

Lasim

]
1

§ 9.7 Allowances ‘ S

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The aner shall
select materials and equipment under allowances with reasonable prompiness. Allowance amounts sh -‘L;Include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less p‘éi able trade
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead Profi, and other

expenses contemplated for stated allowance amounts shall be included in the Contract Sum buifi inf the allowance.

§ 9.8 Contractor’'s Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s

iformation -written approval a Contractor’s construction schedule for the Work. The schedule shall o 1]
e

xceed time
onditions

limits current under the Contract Documents, shall be revised at appropriate infervals as required by th g
ents, and

of the Wotk and Project, shall be related to the entire Project to the extent required by the ContfachD
shall provide for expeditious and practicable execution of the Work. j f\l /,r
1¢

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent sch%élu

f{ubmitted to the
Owner-and-Architeet, }

1
i i
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§ 9.10 Use of Site. ~
The Contractor shall confine operations.at the site to areas. permitted by applicable laws, statutes, ordinances, codes, ..

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall] not unreasonably
encumber the site with materials or equipment. ‘“mwi

§ 9.11 Cutfing and Patching
The Contractor shall be responsible for cutting, fitting; er patchmg reqmred to complete the \’T rk or to make iis

parts fit together properly. ;

§ 9.12 Cleaning Up :
The Contractor shall keep the prerises and surroundmg area free from accumulation of wastejthatetials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall rem: bye Waste materials,

rubbish, the Coniractor’s tools, construction equipment, machinery, and surplus matetial fromigndiabout the Project.

--V::a:.rj iy

i

§ 9.13 Access to Work S—
The Contractor shall provide the Owner and Architeet-with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights .
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or clafigs | infringement
of copyrights and patent rights and shall hold the Owner and-Architest-harmless from loss on §cbqudd thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a paitic W4t manufacturer
or manufacturers is required by the Contract Documents or where the copyright violations are cof‘?fm d,in
Drawings, Specifications or other documents prepared by the Owner.-ex-Arehitect. Howevet, if an m?hgement ofa
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be lespons hle for the
loss unless the information is promptly furnished to the Owner-Asehiteet.

§ 9.15 indemnification TER LY,
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmlgss i Owner
ArchiteetArchiteet’sOwner’s consultants, and agents and employees of any of them from and pgajst claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arlsmg out of or regiltidd from
performance of the Work, provided that such claim, damage, loss, or expense is attributable to] bodlly mj’ury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work iTs.Wbut only to
the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone dirgetly or indirectly
employed by them, or anyone for whose acts they may be liable, regardless of whether or not sy¢h clalm, damage,
loss, or expense is caused in part by a party indemnified hereunder. Such obligatien shall not b fonstrued to negate,
abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to Ar
described in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an emp >.of
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts

liable, the indemnification obligation under Section 9.15.1 shall not be limited by a limitation 6N @mouiit or type of
damages, compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation
acts, disability benefit acts or other employee benefit acts.
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ARTICLE 11  SUBCONTRACTORS 7T

§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to patfem a dortion of the
Work at the site,

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after dward of the

Contract, shafl notify the Owner snd-Axchitestof the Subcontractors or suppliers proposed forygach of ive principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner os
Aschitecthas made reasonable written objection within ten days after receipt of the Contractor’s T 57
Subcontractors and suppliess. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the Contractor has
made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
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the Subcontractor’s Work, which the Contractor, by the Contract Documents, assurnes toward the Owrner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress agamst the Contractor that
the Contractor, by these Contract Documents, has against the Owner,

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 121 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform censtruction or operations related to the ﬁmjec’n with the i
. Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract Tlhsta_ntiallx similar _ 0

to those of this Contract, including those provisions of the Conditions of the Contract related thinsurance and
waiver of subrogation.

T Y

[T R

for introduction and
nd coordinate the

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity
storage of their materials and equipment and performance of their activities, and shall connect
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which argipayable to a
Separate Contractor because of delays, improperly timed activities, or defective construction dfithg Contractor, The
Owner shall be responsible to the Contractor for costs incutred by the Contractor because of delays,|improperly
tited activities, damage to the Work, or defective construction of a Separate Contractor,

ARTICLE 13 CHANGES IN THE WORK Mmmm,]
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract, The
Owner, without invalidating the Contract, may order changes in the Work within the general scope o tf% Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Coatract Time bei rég' usted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by thé Qy
Contractot,-and-Atchiteet, or by written Construction Change Directive signed by the Owner-ghg# Aichite
issuance of the Change Order or (,onstrucuon Change Directive, the Contractor shall proceed

Azchiteet, by the Contractor’s cost of labor materlal equipment, and reasonable overhead and prof
patties agree on another method for determining the cost or credit. Pending final determinatio ] yR}

§ 13.4 If concealed or unknown physical conditions are encountered at the sit¢ that differ matqmllrlally from those
indicated in the Contract Documents or fiom those conditions ordinarily found to exist, the Cofitract surn and
Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the
Contractor provides notice to the Owner and-Arehitestpromptly and before conditions are disturbed.

ARTICLE 14 TIME

§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this
AgreementAgreement, the Contractor confirms that the Contract Time is a reasonable period for performing the
Work.

ATA Document Al04" - 2017 {formerly A107™ - 2007). Copyright ® 1926, 1951, 1258, 1961, 1953, 1965, 1970, 1974, 1978, 1987, 1987, 2007 and

2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,* “AIA,* the AIR Logo, and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 11:45:53 15
ET on 02/05/2021 under Order No.1562241204 which expires on 02/03/2022, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Coniract Documents® Terms of Serwvice. To report copyright violations, e-mail copyright@aia.org.

User Wotes: {1882473043}



§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined,

§ 14.4 The date of Substantial Completion is the date certified by the OwnerArchitest in accordance with Section
15.6.3. :

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1).changes ordered
in the Work; or (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weat er conditibns not
reasonably anticipatable, unavoidable casualties, or any causes beyond the Contractor’s contrdlj-ex-(3} by-other

3 ; e-Architect-determines,justify ¢, then the Contragt Time shall be
as the-ArehitectQwner may determine, subject to the provi igns of Article 21.

f

nt LMaximum
1er§ﬁ’i:em&eet’ before
it extaithe various
e data o substantiate

its accuracy required by the ArehitectQwner. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment. ' ' ,}

he s a1l -Hh ' e
235 LN f =

- n ]
extended for such reasonable time

ARTICLE 15 PAYMENTS AND COMPLETION
§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guads
Price pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the O
the first Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximy
portions of the Work. The schedule of values shall be prepared in the form, and supported by §

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section,I'5 L Bhall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line ite %n thi schedule of
values. >,
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§-15.2.5- The Ownershall-authorize-prepatation-ofrovisions-to-the-Contract Documents-that-incorporate-the agreed-
WMW%@%&—%@WM&M%&%

§ 15.3 Applications for Payment

§ 15.3.1 At least ten days before the date estabhshed for each progress payment, the Contractor shall submit to the
- Arehiteet-Owner an itemized Application for Payment prepared in accordance with the schedyle of values, if .- -

required under Section 15,1, for completed portions of the Work, The application shall be not: fzed, if required; be

supported by all data substantiating the Contractor’s right to payment that the Owner or-Ax wire; shall

reflect retainage if provided for in the Contract Documents; and include any revised cost con -01 1nfom;1‘gtmn

required by Section 15.2.4, Applications for Payment shall not include requests for payment fof portions of the

Work for which the Contractor does not intend to pay a Subcontractor or supphietuntesssupplibr unless such-Work

has been performed by others whom the Contractor intends to pay.

Gﬁwmﬁh“&%meemh“"'ﬂ Price the Confactorohall o l« 1t navralle paths cao ot "I'{-S—F%eipted:
TRV LR U U ey H A AU I P R T AT LJ\I-I) ll- i—'u TRFLILYy PU‘-L)’ L Lra= A5 2 F)

invel inveices-wi rouchers-attached, \ i equired by the Owndnto {bmonstrate that

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored,af he site for
subsequent incorporation in the Work, If approved in advance by the Owner, payment may similar f 4
materials and equipment stored, and protected from damage, off the site at a location agreed upgit'i

§ 15.3.4 The Contractor warrants that title to all Work covered by an Apphcatxon for Paymentiy to the
Owner no later than the time of payment. The Contractor further warrants that upon submiital o \
Payment all Work for which Certificates for Payment have been previously issued and payments réegrtred from the
QOwner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of 1‘&1;] ¢laims,

security interests or other encumbrances adverse to the Owner’s inferests.
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§ 15.5 Progress Payments
§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment 'om the

Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained fropm
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appré
agreement with each Subcontractor, require each Subcontractor to make payments to sub-subcontr:

o apom e 2z T

ayments to
pate
rs in a stmilar

O

matnner, 7,

i

i

§ 15.5.2 NeitherTthe Owner nor-Aschitect-shall not have an obligation to pay or see to the payi’ﬁgti\\fnoney toa

Subcontractor or supplier except as may otherwise be required by law. :

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or OCCUPANCY 0

Owner shall not constitute acceptance of Work not in accordance with the Contract Documentst

f the Projdot by the
7 Ji

Ed

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Docume nt
shall defend and indemnify the Owner from all loss, liability, damage or expense, inchuding rea

fees and litigation expenses, arising out of any lien claim or other claim for payment by any S
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the O

A F 7
ire;Contracior
onable attorney’s
bcohfractor or

n¢r shall notify the

Contractor. If approved by the applicable court, when required, the Contractor may substitute # surety bagnd for the

property against which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Completion

R R

P

§ 16.6.1 Substantial Completion is the stage in the progress of the Work when the Work or des{éfﬁué?h rtion

thereof is sufficiently complete in accordance with the Contract Documents so that the Owner
the Work for its intended use,

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Qwner a
separately, is substantially complete, the Coniractor shall prepare and submit to the Architect

occupy or utilize

arees to ddcept
Jwner a

comprehensive list of items to be completed or corrected prior to final payment, Failure to incl

ide an 1tem on such

list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract

Documents.,

§ 15.6.3 Upon receipt of the Contractor’s list, the Architeet willOwner will make an inspection to determine whether
the Work or designated portion thereof is substantially cormplete. When the Arehiteet-Owner determines that the
Work or designated portion thereof is substantially complete, the Architeet-Owner will issue a Certificate of
Substantial Completion which shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance: and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
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the Confract Documents shall cormence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 15.5.4 The Certificate of Substantial Completion shall be submitted to the Qwnet-and-Contractor for their-its
written acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of
surety, if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requiremegts of the Contract
Documents.

§ 15.7 Final Completion and Final Payment
§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acg{ggﬁé}e and upon
receipt of a final Application for Payment, the Aschiteet-Owner will promptly make such insp ’Fﬂm and, when the
OwnerAsehiteet finds the Work acceptable under the Contract Documents and the Contract fujly performed (F inal
Completion™)., the Arehitect- Owner shall make final payment in accordance with thig agreemg:lzz. witbprompthy
issue-a-final Certificate-for Payment stating-that-to-the best-of the Architeet’s knowledge-infe
. i rdance-with-the
Contract-Documents-and-that the-entire-balance-found to be-due-the-Contractor and-noted-in-thefing i i
due-and-payable-The Arehiteet’s final Certificate for Payment-will constitute-a-further represeitat
stated-in-Section15-7.2-as precedent-to-the-Contractor’s being-entitled-tofinal payment have-teen

pESHIVE, J DR

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a;j;s)mg],g;;l‘.elease of
all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien, If such ljén remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the ({;Wi}i‘ may be
compelled to pay in discharging such len, including costs and reasonable attorneys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except i
A liens, claims, security interests or encumbrances arising out of the Contract and tinge
failure of the Woik to comply with the requirements of the Contract Documents; i’\
terms of special warranties required by the Contract Documents; or *,
audits performed by the. Owner, if permitted by the Contract Documents, after ﬁnalg?jnt.

-

/

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall con {];m‘kl ;}I

claims by that payee except those previously made in writing and identified by that payee as ufisett !gd a
. H

the final Application for Payment.

§ 15.8 The Contractor expressly undertakes to defend the Owner, officers, directors and employes, bf the Contractor’s
sole expense, against any actions, lawsuits, or proceedings brought against the Owner as a res it of liens iled against
the Work, the site of any of the Work, the Project site, and any improvements thereon, payments die the Contragtor,
or any portion of the Owner’s propetty (collectively referred to in this Section 14.6 as “liens™). The Coniractor hereby

agrees to indemnify and hold the Owner and officers, directors and employees, harmless from, And adainst any such -
Tiens or claims of lien and asrees to pay any judgment or lien resulting from any such actions, lajslits, griproceedings.

oo b

aiver of
t the time of

15.9 The Owner shall release any payments withheld due to a lien or claim of lien if the Contfactor obthins security
acceptable to the Owner or a lien bond that is (i) issued by a surety acceptable to the Owner, (i) in form jnd substance
satisfactory to the Owner, and (iii) in an amount not less than two hundred (200) percent (200% of sucll Jien claim or
such other amount as required by applicable law. By posting a lien bond or other acceptablejsecurity, lowever, the
Contractor shall not be relieved of any responsibilities or obligations under this Section 15.8, including, without

limitation, the duty to defend and indemnify the Owner. The cost of any premiums incurred in connection with such
bonds and security shall be the sole responsibility of the Contractor and shall not be part of, or cause any adjustment
to, the Coniract Sum,

§ 15.10 Notwithstanding the foregoing, the Owner reserves the right to seftle any disputed mechanic’s or material
supplier’s lien claim by payments fo the lien claimant or by such other means as the Owner, in the Owner’s sole and

absolute discretion, determines is the most_economical or advantageous method of settling the dispute. The Contractor
shall promptly reimburse the Owner, upon demand, for any payments so made.
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ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Coniractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of,
and shall provide reasonable protection to prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affected thereby; ,
.2 the Work and materials and equipment to be incorporated therein, whether in st age on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, payvements,
roadways, structures and utilities not designated for removal, relocation, or rep acement ip the course
of construction. T :

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordi
and regulations, and lawful orders of public authorities bearing on safety of persons and prope
protection from damage, injury, or loss. The Contractor shall promptly remedy damage and lo
in whole or in part by the Contractor, a Subconiractor, a sub-subcontractor, or anyone directly
employed by any of them, or by anyone for whose acts they may be liable and for which the C tor is
responsible under Sections 16.1.2 and 16.1.3. The Contractor may make a claim for the cost tq feniddy the damage
or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or-Akthites 5, by anyone
for whose acts either of them may be liable, and not attributable to the fault or negligence of tﬂcﬂgg;;m@g or. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section 9.1 3

ances, codes, rules
y and their

o

-
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=
B
—
o
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Without limiting the foregoing, the Coniractor shall be responsible to ensure that the building is se ”?e;d at the lower

level each night as well as the surrounding work site.

§ 16.2 Hazardous Materials and Substances
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Docurhen
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
the Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodilysinj
death to persons resulting from a material or substance, including but not limited to asbestos ogfpolyc %I{; inated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizZig@ihé ebndition,
immediately stop Work in the affected arca and notify the Ownerand-Architest- 6fOwner of thy "gon. When the
material or substance has been rendered harmless, Work in the affected area shall resume upoi 5:1 agreement of

the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriatel the Contract
Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shutd mn, 3%!&5@ and start-

up. Lesad

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless tht}ﬁgo_ tractor,

Subconiractors, AvchiteetArchitect’s-consuliantsand-agents-and employees of any of them frofn and*against

claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out | ‘fﬁ? 2 i
isk of badi

performance of the Work in the affected area, if in fact, the material or substance presents the
death as described in Section 16.2.1 and has not been rendered harmless, provided that such ¢
expense is attributable to bodily injury, sickness, disease or death, or to injury to ot destructio
(other than the Work itself), except to the extent that such damage, loss, or expense is due to t
of the party seeking indemnity.

e DA I

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shail indemnify the Contractor for all cost and expense thereby incurred,

ARTICLE 17  INSURANCE AND BONDS

§ 17.1 Contractor's Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
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company ot insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of
Work as set forth in Section 18.4, unless a different duration is stated below:

17.1.2 Commercial General Liability insurance for the Project written on an ocawrrence form with! policy limits of not
S e iy pn s S = T R 72T TR B ? e T
less than % ] (§ 0000060, ) each occurtefice, & iwo Miliowiotisy (8 @Z0b00eely - - - - -
(91 ) agerepate for nroducts-completed operations hazard, providing, coverage for claims

L] e
ahovlithnite afuot lece § F
TR O T TUT OO0 b

Fato_moranla
L2 VUI.AIPIUL\J

: d_providi ot claims inelding _ ]
A damages because of bodily injury, sickness or disease, including occupational sickness or discase,
and death of any person; I
2 - personal and advertising injury;
3 damages because of physical damage to or destruction of tangible property, inc

of such property;
4 bodily injury or property damage arising out of completed operations; and e
5 the Contractor’s indemnity obligations under Section 9.15. : cnrii mi
An excessfumbrella policy in the amount of $2.,000.,000.00. /’i
§ 17.1.3 Automobile Liability coﬁering vehicles gwned by the Contractor and non-owned vchiclg%s‘ff d by the
P s o v e E> S v-. Pres

VlBEHTBIREIEH (s SRO00000: -
bedily injury, death of any, person, and property damage arising out of the ownership, mainten;
motor vehicles along with any other statutorily required automobile coverage.

et accident, for
d use of those

Contractor, with policy limits of not less than [ {35 &
K
§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liabiti Jand
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provitled such
ptimary and excess or umbrella insurance policies result in the same or greater coverage as those requifed under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance pro{i esﬂx)r er
coverage than the primary policy. The excess policy shall not require the exhaustion of the undérlsting/ limits only
through the actual payment by the underlying insurers. ! f

§ 17.1.5 Workers’ Compensation at statutory limits. l_ j L,

%) each accident, &

§ 17.1.6 Employggus’ Liability with policy limits not fess than €53 (§ ¢
employee, and &5 ($ &) policy limit.

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Cot
procure Professional Liability insurance coveting performance of the professional services, Wi
less than X (8 &3 ) per claim and %5 (5 &y ) in the aggregate.

§ 17.1.8 If the Work involves the transpert, dissemination, use, ot release of pollutants, the Copjractor § all procure
Pollution Liability insurance, with policy limits of not less than €3 ($ & ) per claim and?ﬁ‘rx $%) in the
aggregate.

§ 17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than &% ($ %) ) per claim and] &3 (8 § 5

) in the aggregate.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon
renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
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shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
coverage until the expiration of the period required by Section 17.1.1. The certificates will show the Owner-asOwner
as an additional insured on the Contractor’s Commercial General Liability and excess or umbrella liability policy. At

Owner’s request, the Contractor shall provide the Owner with complete copies of all required insurance policies,

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial lia ity coverage
required by this Section 17.1 to include (1) the Owner, the-Arehitect;-and the Architeet’sthe OWner’ Eonsultants
asConsultants as additional insureds for claims caused in whole or in part by the Contractor’s hegligent 4cts or
omissions during the Contractor’s operations; and (2) the Owser-asQwner as -ar additional ingdreds for claims
caused in whole or in part by the Contractor’s negligent acts or omissions for which loss occiis during completed
operations, The additional insured coverage shall be primary and non-contributory to any of t 18 Gwner’s general
liability insurance policies and shall apply to both ongoing and completed operations. To the extent commercially
available, the additional insured coverage shall be no less than that provided by Insurance Sery ffice, Ine.
(ISQ}) forms CG 20 10 07 04, CG 20 37 07 04.;-end,-with-respest-to-the-Architect and the-ArcHi
GG206-32.07-04;

§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending 'or-agtual
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall meidgmtice fo the
Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contract r, the
Owner shall, unless the lapse in coverage atises from an act or omission of the Owner, have the right J{Etop the
Wotk until the lapse in coverage has been cured by the procurement of replacement coverage by t{?@") tractor. The
furnishing of notice by the Contractor shail not relieve the Coniractor of any contractual obligat::/l provide any

§ 17.1.14 Other Insurance Provided by the Contractor

required coverage.
{List below any other insurance coverage to be provided by the Contractor and any applicable lim t.;é:) '
N

Coverage

§ 17.1.15 If Contractor shouid faii to purchase or maintain any of the insurance required undes ection 16,
Owner shall be entitled to recover all damages arising from said failure, in addition to all othe riehts and remedies,
even if Owner has itself obtained insurance to cover the same risks.

PRIV

§ 17.2 Owner's Insurance
§ 17.2.1 Owner's Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insfrahce™

§ 17.2.2 Property Insurance
§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance cofnpanies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insuran writtenjgn a -
builder's risk “all-risks” completed value or equivalent policy form and sufficient to cover tht:kgt%l valud of the
entire Project on a replacement cost basis. The Owner’s property insurance coverage shall be 16 1885 Tian the
amount of the initial Contract Sum, plus the value of subsequent Modifications and labor performed or materials or
equipment supplied by others. The property insurance shall be maintained until Substantial Completion and
thereafter as provided in Section 17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed
in writing by the parties to this Agreement. This insurance shall include the interests of the Owner, Contractor,
Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance shall include the interests of
mortgagees as loss payees.

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continne the insurance
required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with

ATA Document A104™ - 2017 {formerly A1Q07™ - 2007). Copyright © 1936, 1951, 1958, 1561, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and
2017 by The American Institute cof Architects. All rights reserved. The “American Institute of Architects,” "ATA,” the AIA Logo, and “AIA
fontract Documents” are registered trademarks and may not be nsed without permission, This draft was produced by AIA software at 11:45:53
ET on 02/05/2021 under Order No,1562241204 which expires on 02/03/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Serviee. To report copyright violations, s-mail copyrightBaia.org.

Usar Notes: {1862473043)

22




property insurance written for the total value of the Project that shall remain in effect until expiration of the period
for correction of the Work set forth in Section 18.4.

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the
Owner shall be responsible for all loss not covered because of such deductibles or retentions.

§ 17.2.2.4 I the Work involves remodeling an existing structure or constructing an addition to gn existing structure,
the Owner shall purchase and maintain, uniil the expiration of the period for correction of Wotk as set forthin
Section 18.4, “all-risks” property insurance, on a replacement cost basis, protecting the existinle] structure against
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shal mgggmble for all
co-insurance penalties. ]

eopsarsers v

§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and proylde evidence of the
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy] of the property
insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies grovided shall contain
all applicable conditions, definitions, exclusions, and endorsements.

§ 17.2.2.6 Within three (3} business days of the date the Owner becomes aware of an impending od gctual
cancellation or expiration of any insurance required by this Section 17.2.2, the Owner shall proyid inotice to the
Centractor of such impending or actual cancellation or expiration, Unless the lapse in coveraggsari és frgm an act or
omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall haye the right to stop
the Work until the lapse in coverage has been cured by the procurement of replacement coverage by 61%&1 the

Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and ( Owner
waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any 1 the Owner
would have been covered by the insurance had it not expired or been cancelled. It the Contracto ases .
replacement coverage, the cost of the insurance shall be charged to the Owner by an appropri 1ge Order. The
furnishing of notice by the Owner shall not relieve the Owner of any contractual obligation to a’gﬁx required
insurance. :

§ 17.2.2.7 Waiver of Subrogation
§ 17.2.2.7.1 The Owner and Centractor waive a]l r:ghts agamst (1) each other and any of thelr subcontl idtors, sub-

subcontractors, and sub-subcontractors T he p011c1es of i msurance purchased and mamtamed j each pér 0N Or entity
agreeing to waive claits pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogation. This waiver
of subrogation shall be effective as to a person or entity (1) even though that person or entity WO%]}L therwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not tﬁ?\\f\surance
premiom directly or indirectly, or (3) whether or not the person or entity had an insurable mtcr}%t’“ in thetdamaged

propetty.

§ 17.2.2.7.2 If during the Project construction period the Owner insures properties, real or persphal ot beth, at or
adjacent to the site by property insurance under policies separate from those insuring the Proj ug if after final
payment property insurance is to be provided on the completed Project through a policy or policies otherthan those
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered

by this separate property insurance.

§ 17.2.2.8 A loss insured under the Ownet’s property insurance shall be adjusted by the Owner as fiduciary and

made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requitements of

any applicable mortgagee clause. The Owner shall pay the Aschiteet-and-Contractor their-its just shates of insurance -
proceeds received by the Owner, and by appropriate agreements, written where legally required for validity, the
Aschitectand-Conlracior shall make payments to their consultants and Subcontractors in similar manner,
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§ 17.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

C __L'mitsﬂ“ .

§ 17.3 Performance Bond and Payment Bond
§ 17.3.1 The Contractor shall furnish a Performance Bond and Labor and Material Bond meetggg all statuiory
requirements of the State of New York, in form and substance satisfactory to the Owner and, 3 iless indicated
otherwise by the Owner, complying with the following specific requirements:

s e

1 Except as otherwise required by statute, the form and substance of such bond sHdil be satisfactory to
the Qwner in their sole judgment.

.2 The Bond shall be executed by a responsible surety licensed in the State of New {¥ ork acceptable to
the Owner, : '

3 The Performance Bond and the Labor and Material Bond shall each be in an anjduniacceptable to the
Owner. -

A4 The Coatractor shall require the attorney-in-fact who executes the required bonils ofbpehalf of the
surety to affix thereto a certified and current copy of the relevant nower of attot, i g[dicating the
monetary limit of such power. -

o

B A rider including the following provisions shall be attached to each bond:

4
1. The surety hereby agrees that it consents to and waives notice of anv addiﬁon.ﬁﬁétion,
omission, change, or other modification of the Contract Documents. Any acid’ﬁi,nﬂ alteration,
change, extension of time, or other modification of the Contract Documenf@;& sl forbearance on
the part of either the Owner or the Contractor to the other shall not releasd the sifety of its
_obligations hereunder, and notice to the surety of such matters is hereby walved!

Y 1
:::: =o'+

§ 18.1 The Contractor shall promptly cotrect Work rejected by-the-Architectby the Owner or failing T conform to the -
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or not
fabricated, installed, or completed. Costs of correcting such rejected Work, including additional testi f§ and®inspections,

ARTICLE 18 CORRECTION OF WORK

Radendcessary
, Detertnination of the

the cost of uncovering and replacermnent, and compensation for the-Architeet’s-services and expense,
thereby, shall be at the Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit
Cost of the Work. -

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after t date of] Substantial
Completion of the Work or designated portion thereof or after the date for commencement of fvarranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract DoGUments, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty.

§ 18.3 If the Contractor fails to cotrect nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

AIA Document AL04™ - 2017 (formerly AXOT™ — 2007}. Copyright @ 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1574, 1978, 1987, 1997, 2007 and
2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the ATA Logo, and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 11:45:53
ET on 02/05/2021 under Order Me,1562241204 which expires on 02/03/2022, is not for resale, is licensed For one-time use enly, and may only

be used in accordance with the AIA Contract Documenis® Terms of Service. To report copyright violatiens, e-mail copyright@aia.org.

User Hotes: (1862473043)

24




§ 18.4 Upon completion of any Work under or pursuant to this Section 18, the one (1)-year correction period in
connection with the Work requiring cotrection shall be renewed and recommence solely with respect to any repairs
and replacement to any part of the Work or other property that is damaged by the defective Work. The-one-year
period-for corection-of Work-shall be-extended-with respect-to-portions-of Work first-performed-after Substantial

" § 18.5 The one-year petiod for correction of Wotk shall not be exterided by corieetive Work performed by the =
Contractor pursuant te this Article 18, ?

oo

ARTICLE 19  MISCELLANEQUS PROVISIONS |
§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the otber, ex¢gpt that the Owner
may, without consent of the Contractor, assign the Contract to a lender providing consu'uctioxéﬁnancing for the
Project if the lender assumes the Owner’s rights and obligations under the Contract Documen T]ﬁ Contractor shall
execute all consents reasonably required to facilitate such assignment, i }

§ 19.2 Governing Law .
The Contract shall be governed by the law of the plase-where the-PrejectislecatedState of N
that jurisdiction’s choice of Taw rules. H-the-partieshaveselected arbitrati

§ 19.3 Tesfs and Inspections
Tests, inspections, and approvals of portions of the Work required by the Contract Documents gp
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall bl gy
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for suc ﬂgs.@.i,‘ spections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the riate public’
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall Biyethe Architest
Owner timely notice of when and where tests and inspections are to be made so that the Architeet-Owhel may be
present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not begome
requirements until after bids are received or negotiations concluded. The Owner shall directly ﬁ%a}\ge d pay for

tkeeyxcluding

tests, inspections, or approvals where building codes or applicable laws or regulations so requi

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)

§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)
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§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days® prior notice to the
other party.

§ 19.7_Section 103-a of the General Municipal Law and 139-a of the State Finance Law of the State of New York,
provides the following is sufficient ground for cancellation of contract by municipal corporations, fire districts and
the State: head of state department, temporary state commission or other state agency, the org \ 1§zed crime fask force
in the department of law, head of city agency which is empowered to compel the attendance of! @?ﬁé’ég nd examine
them under oath. T

In an investigation upon the refusal of a person, when called before a grand jury, to testify con eming any transaction
or contract had with the state, any political subdivision thercof, a public authority or with Wy public department,
agency or official of the state or of any political subdivision thereof or of a public authori tolsisn a waiver of

immunity against subsequent criminal prosecution or to answer anv relevant question concertiiilg sfich transaction or
contract.

A ey

(2) such person, and any firm, partnership or corporation of which he is a member, patiner, director or
officer shall be disqualified from thereafter selling to or submitting bids to or 1'{:«::3:ivi1:r§l awards from
or entering into any contracts with any municipal corporation or fire distr -_any public
department, agency or official thereof, for goods, work or services, for a 'n:
after such refusal, and fo provide also that {

(b) any and all contracts made with any municipal corporation or any public depatinent, agency or

official thereof on or after the first day of July, nineteen hundred fifty-nine or wi th #y fire district

or any agency ot official thereof on or after the first day of September nincteen h:;hd red sixty, by
such person, and by-any firm, partnership or corporation of which heis a men}r. Dfﬁ?er. director
or officer may be cancelled or terminated by the municipal corporation gt fite disfrict without
incurring any penalty or damages on aceount of such cancellation or termiddti t any mionies
owing by the municipal corporation or fire district for zoods delivered or i&orl% done prior to the

cancellation or termination shall be paid.” § j

five (5) years

§19.8 Purspant to Sections 103-b of the General Municipal Law and 139-b of the State Fininei lulmaws of the State
of New York, the following is sufficient disqualification fo contract with Municipal corporations, ﬁ}‘e districts and the

“Any person who, when called before a grand jury, head of state departent. temporary stath OmINis ion or gther
state agency, the orpanized crime task force in the department of law, head of a city denartmeﬁ or othéricity agency,
which is empowered to compel the attendance of witnesses and examine them under oath to tedtify in ad fnvestisation
concerning any transaction or contract had with the state, any political subdivision thereof, ap Jﬁﬁﬁﬁfﬁ@riw, or with
a public department, agency or official of the state or of any political subdivision thereof ormgmﬁic authority,
refuses to sign a waiver of immunity against subsequent criminal prosecution or to answer any relevant questions
conceming such transaction or contract, and any firm, partnership or corporation of which he is a member, partner,
director or officer shall be disqualified from thereafter selfing to or submitting bids to or receiving awards from or
entering into any contracts with any municipal corporation or fire district, or with any public department, agency or

official thereof, for goods, wotk or services, for a period of five (5) years after such refusal or until disqualification
shall be removed..."
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§ 19.9 Section 103-d of the General Municipal Law and Section 139-d of the State Finance Law of the State of New
York refers 19 the statement of non-collusion in bids and proposals to political sub-divisions of the state, fire district
and the state as follows:

{a) By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the cage of a joint bid each party thereto certifies as to its own organization, under penalty of
" pefiury, that fo flie best of knowledge and belfefy ™ 7 T T T T

(I3~ The priges in this bid have been arrived at independently without collusion. cgnsultation,
communication or agreement, for the purpose of restricting bbmpetifion, as to any
matter relating to such prices with any other bidder ot with any con{:tetitor;

(2} Unless otherwise required by Jaw, the prices which have been quoled in. this bid have not
been knowingly disclosed by the bidder and will not knowingly be fifsclgsed by the bidder
prior fo opening, directly or indiregtly, to any other bidder or to any idompketitor, and

(3) No attempt has been made or will be made by the bidder to indiceidny other person,
partnership o corporation fo submit or not submit g bid for thelpurbgse of restricting

competition.” Lo l‘”‘”‘j
§ 19.10 Section 103-¢ of the General Municipal Law of the State of New York — Conspiracies prevesl competitive
bidding on public contracts: f
1. A person or corporation who shall willfully, knowingly and with intent to Befraud, make or enter

into, or attempt to make or enter into, with any other person or corporation.!‘a‘é niract, agreement,
atrangement or combination to submit a fraudulent or collusive bid; or to refra?ﬁ\fré‘mﬁ submifting &
bona fide competitive bid, to any board, officer, agency, depariment, commission X ther agency
of the state or of a public corporation on a confract for public work or purchase wivich_has been
advertised for bidding, shall be guilty of a misdemeanor, and on conviction thé Aall, if a natural
person, be punished by a fine not exceeding five thousand dollars { $5,000.00) ot} yf;mprisonment
for not longer than one (1) vear, or by both such fine and imprisonment, and if igorporation by a
fine not exceeding twenty thousand dollars ($20,000.00). An indictment or iifortiation based upon
a violation of any provision of this section must be found within three vears ;a}{tqg ffs.commission."”
§ 19.11 Any and all bids and contract made or awarded by the Owner or any public department, agency or official
thereof for work or services performed or to be performed, or goods sold or to be sold, areafiadésubiect to the
provisions of Laws of 1959 Chapter 605, as amended, Laws of 1963 Chapter 956, as amencé?fqg?f&;i\faaws of 1965

Chapter 1031, said Laws as now confained or as may hersinafter be amended." )

RN A i

§ 19.12Foreign Contractors: Foreign contractors must comply with the provisions of Articled 9A and 15 of the Tax
Law, as amended, prior to submission of the proposal for the performance of the Work. The] &&tificald of the New
York State Commissioner fo the effect that all taxes have been paid by the foreign coniractor shalt BEEsatlusive proof
of the payment of taxes, The term "foreign contractor” as used in this subdivision means in the case of an individual,
a person who is a legal resident of another state or foreign country; in the case of a firm or co-partnership, one having
one or more partners who are legal residents of another state or foreign country; and in the case of a4 forejen

corporation, one organized under the laws of a state other than the State of New York.

§19.13 Liens: Attention of all persons making proposals is specifically called to the provisions of Section 23,

Subdivision 5, Section 25A and Section 25B of the Lien Law, as amended, in relation to funds being received by a

Contractor for public improvement declared to constitute trust funds in the hands of such contractor to be applied first
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to the payment of certain claims.

Within five (5) days after receipt from the Owner of notice to begin work on the job, the Contractor will furnish to the
Owner written notice of the names of all sub-contractors to be emploved on the job and the general items of work to
be done by them and shall also, to the extent indicated in the notice to begin worl, furnish written notice of the names
of suppliers of materials to be used on the job. The Owner may disapprove for good cause any subcontractors or
material supplier selected by the Contracior and shall give written notice of its disapproval, within five (5) days afler
receiving the names of the subcontractor or material suppliers, to the Contractor who shall thetdupon promptly notify
the Owner of the name of the sub-contractor or material supplier selected in replacement which shall agaln be subject
to approval by the Owaer. .

§19.14 Labor Law/Munjcipal Law: The Contractor and every sub-contractor performifsd work at the site of
the Project for which this Contract relates shall comply with the applicable provisions ¢ff the Labor Law and
Municipal Law, as amended, of the State of New York.

i

§19.15 Legal Provisions Deemed Included: Each and every provision of any law and clagge ljéquired by law to
be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall reafi*shi balenforced as
though it were included herein, and if. through mistake or otherwise. any such provision i€RETnEEted or is not
correctly inserted, then upon the application of either party, the Contract shall forthwith be physicefly amended
to make such an insertion. '

i

§ 19.16 Equal Opportunity

§ 19,16.1 The Contractor shall maintain policies of emplovment as follows;

19.16.1.1 The Contractor and the Contractor’s Subcontractors shall not_discriminate against an s:}:111:gloyee of

applicant for emplovment because of race. religion, color, sex. of national origin. The Contractor shall tak® affirmative
action to insure that applicants are employed, and that employees are ircated. duting employnénhwithdut regard to
their race, religion, color, sex, or naiural otipin. Such action shall include, but not be limd 1, the following:
employment. upgrading, demotion or teansfer; recruitment or recruitment advertising: layoff o1 te ﬁﬁflation; rates of
pay or other forms of compensation: and selection for training including apprenticeship. THd Cdrfiractor asrees to
post in conspicuous places, available to employees and applicants for employment, notice settide forth the policies of
non-discrimination, ' _ Lm

Frsmssmaray

§ _19.16.1.2 The Contractor and the Coniractor’s Subcontractors shall, in all solicitations of advertisement for
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race. religions, color, sex or national origin, ; \

)

19.17 CORONAVIRUS STATE AND LLOCAL FISCAL RECOVERY FUNDS. fjntra oL
acknowledges and agrees that the Work is to be funded, in whole or in part, vsing Ametican Rescue Plan
Act, Coronavirus State and Local Fiscal Recovery Funds. Contracior ensures that nol bosts of the Work
will be sought for or reimbursed by other federal or state funding streams. Contractorissufiject to the
applicable provisions and requirements of the following documents, which are incorporated-herein by
reference, where Treasury issues exceptions or waivers to any of the federal requirements stated in the
documents below, such exceptions and waivers shall automatically be incorporated by reference into this
agreement and control over any conflicting provisions of this Agreement:

A U.8. Department Of The Treasury Coronavirus Local Fiscal Recovery
Fund Award Terms And Conditions {OMB Approved 1505-0271)
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2 Assurances Of Compliance With Civil Rights Requirements (OMB Approved 1505-
0271).

ARTICLE 20 TERMINATION OF THE CONTRACT
§ 2041 Termination by the Contractor

e — . ) sl o 1l
Geﬁtiaete;—eﬁf[f the Owner fails to make payment as provu:led in Section 4.1,3 for a period dfj30 days, the
Contractor may, upon seven additional days’ notice to the Owner-and-the-Architeet, terminate tl&—-@@)ﬂtfgct and

recover from the Owner payment for Work executed, including reasonable overhead and profi costs.indurred by
reasen of such termination -and damages.

§ 20.2 Termination by the Owner for Cause B

§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly-refuses or fails to supply enough properly skilled workers or proper :-jiat als;

2 fails to make payment to Subcontractors for materials or labor in accordance w th the respective

agreements between the Contractor and the Subcontractors;

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regualat 8, of lawful

orders of a public authority; or }

4 otherwise is guilty of substantial breach of a provision of the Contract Documehgym=

iri e

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, up ifeati rehiteet
that sufficient cause exisis-to-fustify-such action-may, without prejudice to any other remedy th;‘Q ef may have
and after giving the Contractor seven days’ notice, terminate the Contract and take possession 9, thejgite and of all
materials, equipment, tools, and construction equipment and machinery thereon owned by the| nt% tor and may
finish the Work by whatever reasonable method the Owner may deem expedient. Upon reque; (% Contractor,
the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the O Kﬁ\ nighing the
Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Sectlon 20.2.1, he ‘e fitractor shall
not be entitled to receive further payment until the Work is finished. ; ;

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, inehy ¥ : ensation-for
me;ma@er%ﬂad%aﬂh%ﬁw and other damages incurred by | {l, ner and not

E]

survive termmatwn of the Contract

§ 20.3 Termination by the Owner for Convenience .
The Owner may, at any time, terminate the Contract for the Owner’s convenience and withoutie use. ]
shall pay the Contractor for Work executed »—aad—eests—me&ﬂed—by{eaﬂeﬂ—e Jaedi
attributable-to-termination-of Sub:

ARTICLE 21 CLAIMS AND DISPUTES
§ 21.1 Claims, disputes, and other matters in questlon arising out of or relating to this Contract, including-these

W@WW%WWMWM sha]l be-referred

H&e—ﬁ%ehﬁeet»—be sub]ect to medmtlon asa condltmn precedent to bmdmg dxspute resolutlon
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§ 21.2 Notice of Claims

§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to
the Avehiteet-other party within 21 days after occurrence of the event giving rise to such Claim or within 21 days
after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving tise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
other party.

ST

§ 21.3Time Limits on Claims ]
The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
telated to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Sectﬁ't i3,

§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’% ien, fthe party
assetting such matter may proceed in accordance with applicable law to comply with the len n«i‘iic or filing
deadlines. - w,}

i\-‘;. TS

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutual ¥ agree
otherwise, shall be administered by the American Arbitration Association in accordance with their ans ction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall’bg/made in
writing, delivered to the other party to this Agreement, and filed with the person or entity admi‘?) !t’g;’ ng the

E{ nt, mediation

mediation. The request may be made concurrently with the binding dispute resolution but, in g dgl

shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pendifig njddiation for a
period of 60 days from the date of filing, unless stayed for a longer petiod by agreement of the}‘art or court order.
If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selectionof the
arbitrator(s) and agree upon a schedule for later praceedings, ‘

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in thi§ Aer
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless thepari
agree otherwise, shall be administered by the American Arbitration Association, in accordance (vi‘
Construction Industry Arbitration Rules in effect on the date of this Agreement. Demand for a%é)itr on shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The award rendered by the arbitrator or arbitrators shall be final, and judgment maﬁggge&tged upon it in
accordance with applicable law in any court having jurisdiction thereof, T
§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitrationtgyu%s, either party,
at its sole discretion, may consolidate an arbitration conducted undear this Agreement with any t'ﬁer\a itration to
which it is a party provided that (1) the arbiteation agreement governing the other arbitration pdnfiits solidation;
(2) the arbitrations to be consolidated substantially involve common questions of law or fact; at{d (3) tﬁé arbitrations

1 3

employ materially similar procedural rules and methods for selecting arbitrator(s). ]

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitraipn rules| any party to
an arbitration may include by joinder persons or entities substantially involved in a common qu estion ofjlaw or fact
whose presence is required if complete relief is to be accorded in arbitration provided that the pafty soitght to be
joined consents in writing to such joinder. Consent to arbitration nvolving an additional person or entity shall not
constitute consent to arbitration of a Claim not described in the written Consent. :

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbrtrate with an additional person or entity
duly consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.
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§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently
with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract

Documents.

§ 21.11 Waiver of Claims for Consequential Damages

The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to

 this Contract. This mutual waiver includes

business and reputation, and for loss of management or employee productivity

A “damages incurred by the Ownei for rental expenises; for losses of use;income, ir}oﬁt-, fipaneing, - - - -

such persons; and .

”Qfmirvices of

L SRR

2 damages incutred by the Contractor for principal office expenses including the gompensation of
personnel stationed there, for losses of financing, business and reputation, and fdr toss of profit

except anticipated profit arising directly from the Work. 3
This mutual waivet is applicable, without limitation, to all consequential damages due fo eithe

in accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to pre
liquidated damages, when applicable, in accordance with the requirements of the Confract Dogt

'This Agrecment entered into as of the day and year first written above.

Town oof Duanesburg

I iparky’s termination
udé hn award of

OWNER (Signature)

% akr ol
(Prinied name and title

CONTRACTOR (Signature)

\W:-"mm}

ﬁ}
L
L

;vmmwwmm il

ATA Document Al04™ - 2017 (formerly ALOT™ - 2007). Copyright © 1936, 1951, 1958, 1961,
A1l rights reserved., The “hmerican Institute of Architects,” “AIA,” tne AIA Logo, and “AIR

2017 by The American Institute of architects.

Contract Documents” are registared trademarks and may not be used without permisaion.

FT on 02/05/72021 under Ordaer MNo.1562241204 which expires on 02/03/2022,
be used ln accordance with the AIA Contract Documents? Terms of Service.
User Nates:

1863, 1966, 1370, 1%74, 1878, 1987, 1987, 2007 and

This draft was produced by AIA software at 11:45:33
is not for resale, is licensed for one-time use only, and may only
To report copyright violations, e-mail copyrightaia.org.
{1882473043)




LEGAL NOTICE Town of Duanesburg

Legal Notice Town of Duanesburg, 5853 Western Turnpike, Duanesburg, New York 12056 RFP
FOR TOWN HALL GENERATOR PROJECT. NOTICE IS HEREBY GIVEN, that the Town of
Duanesburg will receive sealed proposals for the installation of a generator at the Town Hall.
Such sealed proposals must be filed with the Town Clerk of the Town of Duanesburg, 5853
Western Turnpike, Duanesburg, New York 12056, PRIOR TO 3:00 P.M. EST on May 9, 2024,
Copies of the Request For Bids are available on the Town of Duanesburg website
(www.duanesburg.net) and at the Town Clerk’s Office located at 5853 Western Turnpike,
Duanesburg, New York 12056. A non-mandatory walk-through will be held on May 2, 2024 at
2:00 PM at 5853 Western Turnplke Duanesburg, New York 12056. Respondents may submit
inquiries until 2; 00 PM on May 8, 2024. Proposals will be opened publicly during the regularly
scheduled Town Board Meeting on May 9, 2024 at 7:00 PM. It is expected that the project will
be awarded no later than May 30, 2024. The labor on this project shall be performed in all
respects in full accordance with the Labor Law of the State of New York. Contractors must
conform to the New York State prevailing wage rate schedules which are annexed to and form a
part of the specifications for this project. The Town of Duanesburg reserves the right to reject any
or all proposals.




TOWN OF DUANESBURG
RESOLUTION NO.5-2024

April 25,2024

WHEREAS, General Municipal Law § 103 and the Town of Duanesburg Procurement

Policy authorize the Town of Duanesburg Town Board to seek competitive bids for certain
improvements to the Town Hall; and

WHEREAS, the Town desires to seek bids for the installation of HVAC units to be
constructed as set forth in the specifications addition to the Town Hall as described in detail in the
attached request for bids (the “RFB”) documents prepared by Town Staff and Whiteman Osterman
& Hanna LLP; and : '

WHEREAS, the Town will advertise the RFB on April 29, 2024 on the Town website, on
the Town Bulletin Board, and in the Daily Gazette; and

WHEREAS, the Town will hold a non-mandatory walk-through at 2:00 P.M. local time
on May 2, 2024 at the project site, located at 5853 Western Turnpike, Duanesburg, New York,
12056; and

WHEREAS, the respondent inquiry period will end at 2:00 P.M. local time on May 8,
2024; and

WHEREAS, the Town will require that all submissions are due on May 9, 2024 by 3:00
P.M.; and

WHEREAS, the Town requests that the participating submitters hold their proposals open
for a substantial period of time to allow for the completion of Town Board procedures associated
with approving the work; and

WHEREAS, the Town intends that the HVAC installation is to be funded, in whole or in
part, using American Rescue Plan Act, Coronavirus State and Local Fiscal Recovery Funds and
will be subject to the applicable provisions and requirements of the U.S. Department Of The

Treasury Coronavirus Local Fiscal Recovery Fund Award Terms And Conditions (OMB |

Approved 1505-0271) and Assurances Of Compliance With Civil Rights Requirements (OMB
Approved 1505-0271).

NOW THEREFORE BE IT RESOLVED, the Town of Duanesburg Town Board hereby
determines that the proposed HVAC installation is a Type 2 action pursuant to SEQRA,;

BE IT FURTHER RESOLVED that the Town Board approves the RFB documents
prepared by Whiteman Osterman & Hanna LLP for the HVAC installation and directs that the
Town Clerk shall cause the attached public notice to be published in the Daily Gazette on April
29, 2024 and that the public notice be immediately posted on the Town Bulletin Board and on the



Town Website and the RFB documents be made available on the Town website and at Town Hall
for review by potential bidders and the public;

BE IT FURTHER RESOLVED that a non-mandatory walk-through will be held at 2:00
p-m. local time on May 2, 2024 at the project site, located at 5853 Western Turnpike, Duanesburg,
New York, 12056;

BE IT FURTHER RESOLVED that the respondent inquiry period will end at 2:00 p.m.
local time on May 8, 2024,

BE IT FURTHER RESOLVED that all submissions are due in hand at Duanesburg Town
Hall located at 5853 Western Turnpike, Duanesburg New York on May 9, 2024 by 3:00 p.m.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting of April 25, 2024,

William Wenzel, Supervisor

ﬂa-ﬂ_lwg \( M
Town Clerk/Deputg@gn C@

Present: (eurdi\ Pembner Thutollc, Caopanl Mestar Ghrark |« Caaona) M LOAST,
Absent: Coordtl Membe—Raeronrae :

Town Board Members: REONE0g (Dervzel
William Wenzel Yea Nay Abstain

NichotasPassonno—Yea—Nay—Abstain—

Michael Santulli Yea Nay  Abstain

Dianne Grant Yea Nay Abstain

Andrew Lucks Yea Nay Abstain
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TOWN HALL ADDITION HVAC
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L. INTRODUCTION

The Town of Duanesburg (the “Town™) is a municipal corporation with offices located at
5853 Western Turnpike, Duanesburg, New York 12056.

_ The Town is_soliciting, through this Request for Bids (“RFB”), proposals from qualified .
interested parties to provide services for the installation of HVAC units (the “Project”) in the to
be constructed addition to the existing Town Hall building located at 5853 Western Turnpike,
Duanesburg, New York 12056. (the “Town Hall”). The Town is seeking qualified, experienced
and responsible contractots with a documented track record of successful completion of municipal
construction projects within New York State (hereinafter referred to as “Respondent” or
“Contractor™).

Selection Criteria are described in greater detail in Section V herein, and include, among
others, the expetience of the Respondent, competitive terms, and ability to deliver and mobilize
within the timeframes as specified. Plans for the work are set forth on Exhibit A, attached hereto
and made a part hereof (the “Plans”).

In accordance with Section 103-d of the General Municipal Law, at the time Contractor
submits its bid, an authorized and responsible person shall execute and deliver a non-collusive
bidding certification on Contractor's behalf in the form set forth on Exhibit B.

In accordance with Chapter 1 of the 2012 Laws of New York, the provision to State
Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g, at the time Contractor
submits its bid, an authorized and responsible person shall execute and deliver a Certificate of
Compliance with the Iran Divestment Act, in the form set forth on Exhibit C.

II. RFB TIMELINE
Solicitation issued: April 29, 2024
Non-Mandatory Walk Through May 2, 2024, 2:00 PM EST
End of Respondent inquiry period: May 8, 2024, 2:00 PM EST
Submission deadline: May 9, 2024, 3:00 PM EST
ITI. SCOPE OF SERVICES

1. Respondent shall provide a description of the work and shall provide details for the
implementation of the Project. Respondent shall describe how work is to be performed
and what site safety measures will be implemented during construction.

2. Respondent shall describe work to be completed as part of this project in accordance
with the Plans. Respondent shall provide information regarding safety measures to be
implemented as part of this work.

3. Additional responsibilities of the Coniractor shall include coordination of installation
with other contractors working on the addition to the Town Hall.



4. Contractor shall be responsible for obtaining any and all necessary permits with respect
to the work. Contractor shall exercise caution so as not to damage municipal
infrastructure.

5. Contractor shall be responsible for adjacent property protection.

6. No Contractor shall commence work until the Contractor has obtained all the insurance
required by the Town in accordance with Section VIII, hetein.

IV. PROPOSAL REQUIREMENTS

The following are the submission requirements for afl Proposals. The Town reserves the
right, in its sole discretion, to reject any Proposal that is deemed incomplete or unresponsive to the
RFB requirements. The Town also reserves the right, in its sole discretion, to reject any and all
Proposals or to waive any formality or technicality in any bid, if it believes that the public interest
will be promoted thereby.

Proposals should clearly and concisely state the unique capabilities, experience, and

advantages of the Respondent, and demonstrate the Respondent's capability to satisfy the
requirements and objectives set forth in this RFB. '

A. Format of Responses

Please respond to the set of questions that follows. Although there will be no set page limit,
we ask that all Responses be limited to the questions proposed and not include any extraneous
information or appendices. The Responses must be in the following required form: (1) questions
must be answered in the order presented, (2) each response must be numbered to correspond with
the question being answered and must be preceded by a restatement of the question, (3) each page
must be numbered, (4) include Exhibits A through F in the Response, and (5) each copy of the
Response must be bound in one volume.

DO NOT SEND RESPONSES BY FAX OR EMAIL. RESPONSES WILL BE ACCEPTED
ONLY BY MAIL, HAND DELIVERY OR EXPRESS-MAIL DELIVERY SERVICES.

If any proprietary information is contained in the response, it should be clearly identified.

B. Response Content

1. Responses should list the cost of the work excluding the expenses incurred in
preparing and submitting this Response. Payments will not exceed these amounts
regardless of the actual costs incurred in completing the services, Contractor shall also
include within the bid price prevailing wages. Sample wage schedules are attached
hereto as Exhibit J. In the event the Contractor does not pay prevailing wage in
connection with the project, the Contractor assumes sole responsibility for any claims
associated with the failure to pay prevailing wage, waives any claims it may have




10.

against the Town arising out of the party’s failure to pay prevailing wage, and agrees
to defend, indemnify, and hold harmless the Town against any and all claims by third
parties, including administrative claims by the Department of Labor, arising out of the
failure to pay prevailing wage. For purposes of this paragraph the word “claim,” is
intended to cover any and all forms of loss or liability, including w1thout 11m1tat10n

- damages; attorneys™ fees; costs; expenses, penalties; and/or interest:-— -~ ---- - -

The Respondent should address the following information: (a) business address, phone
number, fax number, ¢-mail address, and Federal ID number for contractor’s and all
sub-contractors; (b) a brief description of the firm's history and experience in providing
services covered by this RFB; and (c) describe other projects involving similar works
(including name of clients served, and length of time providing such services).

Respondent shall provide a description and past experience of their company, and
subcontractors with regard to municipal construction work. This task shall include
general location and dates of previous municipal construction work. Contractor shall
also provide references including municipalities and governmental agencies (if
applicable)} where similar work has been performed over the past five years.

Respondent shall include three (3) years of financial records, Wthh may 1nclude tax
returns. -

Resumes describing the qualifications and background of the primary contact person
and other key staff who will be assigned to projects covered by this RFB. If Respondent
mtends to use the services of a subcontractor, provide resumes {or each subcontractor,
Descriptions of how the primary contact person and other key personnel meet the
general qualifications described in Section II, Scope of Services shall be provided.
Please note that the individuals listed will be expected to be available should the Town
request to conduct interviews. Such resumes should describe relevant training and
experience as it relates to the Scope of Services.

Provide a list of three to five relevant client references, including a contact person's
name, address and phone number.

Prepare a project schedule to be included as part of the proposal Schedule should include
a begin work date and completion date.

The successful Respondent shall be responsible for all expenses related to the work, and
the safe work environment of the site.

All submissions must include an EEO Policy Statement stating the Respondent’s non-
discriminatory policy in accordance with federal and state laws. This form or the
Respondent’s EEO Policy must be signed and submitted as part of any Response. The
Respondent’s EEO Policy must be completed and submitted with the response to
REB.

Contractor must make a good faith effort to meet New York State’s minority and
women-owned business (“M/WBE”) participation goals, in effect and as amended from
time to time.




V. SELECTION CRITERIA

Generally, the selected Respondent must have the experience and capacity to complete the
work in a timely manner, without interruption. It will be the Contractor’s responsibility to perform
the work in accordance with applicable state and federal regulations as noted within this proposal,
utilizing work safe practices in line with New York State laws and regulations, Occupational Safety
and Health Administration (“OSHA”) regulations.

In evaluating received Proposals, the Town will use the following Selection Criteria to
select the Designated Contractor:

° Financial Offer: Provision of competitive construction costs for the Contract.

J Financial Feasibility: Respondent's demonstrated financial condition to complete
the Project; sufficient revenue to support operating revenues, and no substantial
debt. -

. Experience: Respondent’s and its designated employees’ municipal construction

experience, skills, and resources necessary to complete the project on time and
within budget, including experience of relevant structures, references of equivalent
scale and experience with municipal agencies.

° Schedule and Timing: Respondent shall submit a completion timeline identifying
the estimated length of time to complete all work. Any contingencies that may
affect this time line should be identified. Respondent must be able to mobilize and
commence work immediately; fime is of the essence. The Contractor shall be able
to commence work no later than ten (10) days after receipt of all necessary
approvals.

. Overall Approach and Understanding of the RFB and work: As evidenced by
complete submission, among other things.

The Town also reserves the right to conduct interviews with or pose questions in writing
to individual Respondents in order to clarify the content of their proposals and to ensure a full and
complete understanding of each proposal. The Town shall undertake to pursue uniformity in the
questions it asks to Respondents to the extent practicable, but the Town may ask different or
additional questions to different Respondents in the context of individual interviews or written
questions. The Town shall designate a staff member who shall be the permissible contact for the
purpose of such interviews and Respondents who are invited to interview will receive additional
instructions about the interview format and any further requests for information.

V1. SUBMISSIONS

1. Delivery of Copies

Respondent must submit (3) copies of the Response, including accompanying exhibits. No
materials will be accepted after the due date and time. Any material received after the stated date
and time will be considered late and will be returned to the Respondent unopened. Responses will
be time stamped by the Town.




The mailings must be marked "Town Hall Addition HVAC Project” They will be kept
unopened until the deadline. Late proposals will be marked "Received Past Deadline” and returned
unopened. The Town, in its sole discretion, reserves the right to accept or reject any or all responses
received as a result of this request, to negotiate with any qualified source, or to cancel in part or in
its entirety this RFB, The Town may request additional information from the Respondents during
the course of the selection process and all responses will become the property of the Town, .-

PROPOSALS WILL BE ACCEPTED UNTIL 3:00 P.M. ON MAY 9, 2024. The Responses
should be delivered to;

Jennifer Howe
_ Town Clerk
Town of Duanesburg
5853 Western Turnpike
Duanesburg, NY 12056

PLEASE DO NOT SEND RESPONSES BY E-MAIL OR FAX. RESPONSES WILL BE
ACCEPTED ONLY BY MAIL, HAND DELIVERY OR EXPRESS-MAIL DELIVERY
SERVICES.

2. RFB Inquiries

Questions regarding this RFB may be submiited via e-mail to Chris Parslow at
CParslow@duanesburg,net until 2:00 PM EDT May 8, 2024. Questions sent or delivered to any
other individual may not be considered for response and will be grounds for disqualification. If
any prospective Respondent finds discrepancies or omissions or there is doubt as to the true
meaning of any part of this RFB, a written request for a clarification or interpretation shall be
submitted to the Town only at the above address. In turn, the Town shall notify all candidates of
record of such clarifications.

The Respondent must agree to comply with all procedures of the Town related to
permissible contacts.

A non-mandatory walk through will be held on May 2, 2024. The walk through will begin
promptly at 2:00 PM, at 5853 Western Turnpike, Duanesburg, New York 12056.

VI. STATEMENT OF LIMITATIONS

1. This RFB, submissions from Respondents to this RI'B, and any relationship between
Town and Respondents arising from or connected or related to this RFB, are subject to
the specific limitations and representations expressed below, as well as the terms
contained clsewhere in this RIFB. By responding to this RFB, Respondents are deemed
to accept and agree to this Statement of Limitations. By submitting a response to this
RFB, the Respondent acknowledges and accepts the Town’s rights as set forth in the
RFB, including this Statement of Limitations.




2. Responses meeting the submission requirements will be reviewed promptly. The Town, at

its sole discretion, may reject any and all proposals, or seck additional information
(additional documentation, interviews, etc.) on any or all proposals, or choose not to award
a contract(s) as a result of this solicitation. The Town shall be under no obligation to
execute an agreement but by submitting this RFB, the Respondent shall negotiate in good
faith on the terms of the proposal. The Town’s form of agreement is attached as EXHIBIT
G. By responding to this RFB the Respondent acknowledges and is willing to execute such
form in substantially the condition it is in.

The Town reserves the right to: (i) amend, modify, or withdraw this RFB; (i) revise any
requirements of this RFB; (iii) require supplemental statements or information from any
responding party; (iv) accept or reject any or all responses theteto; (v) extend the deadline
for submission of responses thereto; (vi) negotiate or hold discussions with any
respondent and to correct deficient responses which do not completely conform to the
instructions contained herein; and (vii) cancel, in whole or part, this RFB, for any reason
or for no reason. The Town may cxercise the foregoing rights at any time without notice
and without liability to any Respondent or any other patty for its expenses incurred in the
preparation of responses hereto or otherwise. Responses hereto will be prepared at the
sole cost and expense of each Respondent.

Construction work shall commence within ten (10) days of receipt of required approvals.
If for any reason Contractor cannot complete the work after submitting the accepted bid,
said contractor may, at the Town’s discretion, be removed either temporarily or
permanently, from participation with the Town’s projects.

This bid and proposal is not assignable or conveyable in any fashion and may not be
pledged or encumbered without the express written permission of the Town. Awards for
the engagement by the Town are expected no later than May 30, 2024,

Respondents must rely on their own research and investigations for all matters,
including, without limitation, costs, permitting, financing, construction, and
renovation.

The Town reserves the right, in its sole discretion, without liability, to utilize any or all
of the RFB responses, including late responses, in its planning efforts. The Town reserves
the right to retain and use all the materials and information, and any ideas or suggestions
therein, submitted in response to this RFB (collectively, the "Response Information™) for
any purpose. By submitting a Response, each Respondent waives any and all claims
against the Town relating to the Town’s retention or use of the Response Information.

This RFB shall not be construed in any manner to implement any of the actions
contemplated herein, notr to serve as the basis for any claim whatsoever for
reimbursement of costs for efforts expended in preparing a response to the RFB. The
Town will not be responsible for any costs incurred by Respondents related to preparing
and submitting a response to this RFB, attending oral presentations, or for any other
associated costs.




9. Contractor shall include within the bid price prevailing wages. Sample wage schedules
are attached hereto as Exhibit J. In the event the Contractor does not pay prevailing
wage in connection with the project, the Contractor assumes sole responsibility for any
claims associated with the failure to pay prevailing wage, waives any claims it may have

- against the Town arising out of the party’s failure to pay prevailing wage; and-agreesto - -

defend, indemnify, and hold harmless the Town against any and all claims by third

parties, including administrative claims by the Department of Labor, arising out of the

failure to pay prevailing wage. For purposes of this paragraph the word “claim,” is

intended to cover any and all forms of loss ot liability, including without limitation,
, damages, attorneys’ fees, costs, expenses, penalties, and/or interest.

10. To the best of the Town’s knowledge, the information provided herein is accurate.
Respondents should undertake appropriate investigation in preparation of responses.

11. CORONAVIRUS STATE AND IL.OCAL FISCAL RECOVERY FUNDS. Contractor
acknowledges and agrees that the work is to be funded, in whole or in part, using
American Rescue Plan Act, Coronavirus State and Local Fiscal Recovery Funds.
Contractor ensures that no costs of the work will be sought for or reimbursed by other
federal or state funding streams. Contractor is subject to the applicable provisions and
requirements of the following documents, which are incorporated herein by reference,
where Treasury issues exceptions or waivers to any of the federal requirements stated in

- the documents below, such exceptions and waivers shall automatically be incorporated
by reference into this agreement and conirol over any conflicting provisions of this
Agreement:

1 U.S. Department Of The Treasury Coronavirus Local Fiscal Recovery
Fund Award Terms And Conditions (OMB Approved 1505-0271)

2 Assurances Of Compliance With Civil Rights Requirements (OMB Approved
1505-0271).

VIII. INSURANCE AND BOND REQUIREMENTS

Respondent will be expected to show evidence of the following insurance requirements (at
a minimum and to the extent applicable), as listed below:

1. Worker’s compensation and employer’s liability insurance in accordance with State
statutory limits;

2. Comprehensive liability insurance (including contractual and contractor’s protective
liability coverage) with combined single limits of $2,000,000 per occurrence, and
$2,000,000 in the aggregate for bodily injury and property damage;

3. Automobile liability coverage including owned and hired vehicles with a combined
single limit of $1,000,000 per occurrence for bodily injury and property damage; and



4. An excess/umbrella policy in the amount of $5,000,00.

All such insurance policies shall be written by good and solvent insurance companies, licensed to
do business in the State of New York, satisfactory to the Town. The comprehensive liability
insurance, automobile liability insurance and the excess/umbrella policies shall all name the
Town as an additional insured.

The Designated Contractor will be required to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price.




EXHIBIT A

Non-Collusive Bidding Certification

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,

and in the case of a joint bid each party thereto certifies ag to its own organization, under penalty

of perjury, that to the best of knowledge and belief:

(1) The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitot;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership
or corporation to submit or not to submit a bid for the purpose of restricting competition.

Signature

Title

Date

SWORN TO ME THIS
DAY OF 2024

Notary Public

EXHIBIT B



Responsibility Questionnaire

You have selected the For-Profit Construction questionnaire, commonly known as the “CCA-2,” which may be
printed and completed in this format or, for your convenience, may be completed online using the New York
State VendRep System.

COMPLETION & CERTIFICATION

The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and
operations. An owner or owner’s official representative authorized to legally bind the Reporting
Entity, must certify the truth of the questionnaire answers.

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID)

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the
Statewide Vendor File. This number must now be included on the questionnaire. If the business
entity has not obtained a Vendor ID, contact the IT Service Desk at 1TServiceDesk@osc,state.ny.us or
call 866-370-4672.

DEFINITIONS

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found

www.osc.state.ny.us/vendrep/documents/guestionnaire/definitions.pdf. These terms may
not have their ordinary, common, or traditional meanings. Each vendor must read the respective
definitions for any and ail underlined terms. By submitting this questionnaire, the vendor agrees to
be bound by the terms as defined in the "New York State Vendor Responsibility Definitions List"
existing at the time of certification.

RESPONSES

Every question must be answered fully. Each response must provide all relevant information ta
appropriately explain the answer. If you have concerns as to the legal requirements behind your
answers, please seek clarification from your counsel. However, information regarding a
determination or finding made in error which was subsequently corrected or overturned, and/or was
withdrawn by the issuing government entity, is not required to be identified. Individuals and Sole
Proprietors may use a Social Security Number but are encouraged to obtain and use a federal

Emplover Identification Number (EIN).




BUSINESS ENTITY INFORMATION

Legal Business Namte

EIN

Address of the Principal Place ¢

f Business (sireet, ciiy, state, zip

New York State Vendor Identification

codeYNO P.O. Boxes - - Nwmber - -~ - = -
Telephone Fax
ext.
Website (include all)
Authorized Contact for this Questionnaire
Name Telephone Fax
. exL
Title Email

Additional Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other
Identity, or EIN used in the last five (5) years, the state or county where filed and the status (active or inactive).

Type

Name

EIN

State or County where filed

Status

I. BUSINESS CHARACTERISTICS

1.0

Business Entity Type — Check appropriate box and provide additional information:

a) D Corporation
(including PC)

Date of Incorporation

b) [] Limited Liability
Company (LLC
or PLIC)

Date Organized

¢) ] Limited Liability
Partnership

Date of Registration

@) [[] Limited
Partnership

Date Bstablished




L. BUSINESS CHARACTERISTICS

)] Generat Date Established
Partnership County (if formed in NYS)

£) [ ] Sole Proprietor | How many years in business?

@) || Other Date Established

If Other, explain:

1.0 Was the Business Entity formed in New York State?

|:] Yes El No

If “No,” indicate jurisdiction where the Business Ent:itj[ was formed:

[ ] United State
States

D Other Countr
¥y

1.2 Is the Legal Business Entity publicly traded?

I:l Yes D No

If*Yes,” provide the CIK code or Ticker Symbol:

1.3 Ts the Business Bntity currently registered to do business in New York State?

Note: Select “Not Required”” if the Business Entity is a Sole Proprictor or General
Partnership

D Yes D No

L__I Not Required

If “No,” explain why the Business Entity is not required to be registered to do business in New York State:

1.4 Ts the responding Business Entity a Joint Venture? Note; If the submitting Business
Entity is a Joint Venture, also submit a separate questionnaire for each Business
Entity comprising the Joint Venture.

[JYes [JNo

1.5 If the Business Entity’s Principal Place of Business is not in New York State, does
the Business Entity maintain an office in New York State?

(Select “N/A” if Principal Place of Business is in New York State. )

[ ]Yes El No
Cln/a

If *“Yes,” provide the address and telephone number for one office located in New York State.

1.6 Is the Business Entity a New York State certified Minority-Owned Business
Enterprise, Women-Owned Business Enterprise, Service-Disabled Veteran-Owned
Business, New York State Small Business, or federally certified Disadvantaged

Business Enterprise?

[Tves [nNo




L. BUSINESS CHARACTERISTICS

If “Yes,” check all that apply:
|:| New York State certified Minority-Owned Business Enterprise (MBE)

D New York State certified Women-Owned Business Enterprise (WBE)
) D New York State certified Service-Disabled Veteran-Qwned-Business (SDVOB) - . — — . o o0 oo —
l:l New York State Small Business

-

[___J Federally certified Disadvantaged Business Enterprise (DBE)

1.7 Identify each person or Business Entity that is or has been within the past five (5) years, a Business Entity
Official, or a Principal Owner of 5.0% or moreof the Reporting Entity’s shares; or one of the five largest
shareholders, if applicable. (4ftach additional pages if necessary.)

Joint Ventures: Provide information for all firms involved.
Each Business Entity identified as a Principal Owner must also submit a Vendor Responsibility

Questionnaire,

(Add additional sheets if necessary.) For each person, include name, title, date of birth, percentage of
ownership, and employment status. For each Business Entity that is a Principal Owner, include name,
address, EIN, and percentage of ownership.

If there is no person or Business Entity that owns 5% or more of the Reporting Entity, check here: 1

Name (For each person, Title Date of Percentage of | Employment
include a middle initial) _ Birth ownership status with
(Enter 0%, if | the firm

not
applicable)

D Current
I:I Former

[ In/A

D Current
D Former

[CIN/A

D Cuﬁent
D Former

] n/a

El Carrent
I:l Former

] n/A

Name of Each Business Address _ EIN Percentage Ownership
Entity owning 5% or more
of Reporting Entity




1. BUSINESS CHARACTERISTICS

1L. AFFILIATE and JOINT VENTURE RELATIONSHIPS

2.0 Are there any other construction-related firms in which, now or in the past five years, the submitting
Business Entity or any of the individuals or business entities listed in question 1.7 either owned or owns
5.0% or more of the shares of, or was or is one of the five largest sharcholders or a director, officer, partner,
or proprietor of said other firm?

If yes, identify below and if there is more than one, attach additional pages with required information.

DYes D

Firm/Company Name Firm/Company EIN ' Firm/Company’s Primary Business

(If available) Activity

Firm/Company Address

Explain relationship with the firm and indicate percent of ownership, if applicable (enter N/A, if not applicable):

Are there any shareholders, directors, officers, owners, partners or proprietors that the submlttmg Business Entity
has in common with the disclosed firm(s)?

E]Yes D

Individual’s Name (Tnclude middle initial) Position/Title with Firm/Company

2.1 Does the Business Entity have any construction-related affiliates not identified in the response to question 2.0
above?

If yes, identify below and if there is more than one, attach additional pages with the required information.

DYes |:|

Affiliate Name ' Affiliate EIN (If available) Affiliate’s Primary Business Activity

Affiliate Address

Explain relationship with the affiliate and indicate percent of ownership, if applicable (enter N/4, if not applicable):

Are there any shareholders, divectors, officers, owners, partners or proprietors that the submitting Business Entity

has in common with the disclosed affiliate(s)?

|:|Yes |:|

Individual’s Name (fnchide middle initial) Position/Title with Firm/Company




II. AFFILIATE and JOINT VENTURE RELATIONSHIPS

2.2 Has the Business Entity participated in any construction-related Joint Ventures within the past three (3}
years?
If yes, identify below and if there is more than one, atfach additional pages with the required information.

DYes [:|

Joint Venture Name ....— - ... . .. ) Joint Venture BIN.(Ifavailable) .. ... .} Identify parties to.the Joint Venture .

I, CONTRACT HISTORY

3.0 Has the Business BEntity completed any construction contracts?

DYes D

If “Yes,” list the len most recent construction contracts the Business Entity has completed for government clients using Atiachmen

— Completed Construction Contracts, found at www.osc.state.ty.us/vendrep/documents/questionnaire/ac3294s.doc.
At the Business Entity’s option, it may include construction contracts completed for private clients. If less than ten,

include most recent subcontracts on projects up to that number.

3.1 Does the Business Entity currently have uncompleted construction contracts?

I:IYes D

If “Yes,” list all current uncompleted construction coniracts for government clients by using Attachment B — Uncompleted

Construction Contracts, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3295s.doc,

Note: Ongoing projects must be included. At the Business Entity 's option, it may include construction contracts uncompleted for

private clients.

IV. INTEGRITY — CONTRACT BIDDING
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

4.0 Been suspended or debarred from any government contracting process or been disqualified on any
government procurement?

|:| Yes

4.1 Been subject to a denial or revocation of a government prequalification?

D Yes

4.2 Had any bid rejected by a government entity for lack of qualifications, responsibility or because of the
submission of an informal, non-responsive or incomplete bid?

[:l Yes

4.3 Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or
because of the submission of an informal, non-responsive or incomplete bid?

D Yeé

4.4 Had a bid rejected on a government contract for failure to make good faith efforts on any Minority-Owned

Business Enterprise, Women-Owned Business Enterprise, Service-Disabled Veteran-Owned Business or
Disadvantaged Business Enterprise goal or statutory affirmative action requirements on a previously held

contract?

E] Yes

O O Oidl O

4.5 Agreed to a voluntary exclusion from bidding/contracting with a government entity?

D Yes

4,6 Requested or been permitted to withdraw a bid submitted to a government entity or made any claim of an
error on a bid submitted to a government entity?

|:| Yes

iy




IV.INTEGRITY - CONTRACT BIDDING
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

For each "Yes,” provide an explanation of the issue(s), the Business Entity, affiliate, predecessor company or entity involved, the

relationship to the submitting Business Entity, the government entity involved, project(s), relevant dates, any remedial or corvectiv
action{s) taken and the current status of the issue(s). Provide answer(s) below or attach additional sheets with numbered responst

explain each "YES" response.

V.INTEGRITY — CONTRACT AWARD
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

5.0 Defaulted on or been suspended, cancelled or terminated for cause on any contract?

|:| Yes

5.1 Been subject to an administrative proceeding or civil action, including arbitration, seeking specific
petformance or restitution (except any disputed work proceeding) in connection with any government
contract?

D Yes

5.2 Entered into a formal monitoring agreement, integrity agreement, consent decree, or stipulation, settlement as
specified by, or agreed to with, any government entity?

O O

[:I Yes

5.3 Had its surety called upon to complete any contract whether government or private sector?

DYes D

5.4 Forfeited all or part of a standby letter of credit in connection with any government contract?

DYes D

For each “Yes,” provide an explanation of the issue(s), the Business Entity, affiliate, predecessor company or entity involved, the

relationship to the submitiing Business Entity, the government entity/owners involved, project(s), contract number(s), relevant dut
any remedial or corrective action(s) taken and the current status of the issue(s). Provide answer(s) below or attach additional she

with numbered responses io explain each “YES" response.

VL. CERTIFICATIONS/LICENSES
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

6.0 Had a revocation or suspension of any business or professional permit and/or license?

[:IYes [:I

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned

Business Enterprise, Women-Owned Business Enterprise, Service-Disabled Veteran-Owned Business or a
federal cettification of Disadvantaged Business Enterprise status, for other than a change of ownership?

DYes [:l

For each “Yes,” provide an explanation of the issue(s), the Business Entity affiliate, predecessor company or entity involved, the

relationship to the submitting Business Entity, the government entity involved, relevant dates, any remedial or corrective action(s)
taken and the curvent status of the issue(s). Provide answer(s) below or attach additional sheets with numbered responses to expi

each “YES” response.




VIL LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

7.0 Been the subject of a criminal investigation, whether open or closed, or an indictment for
any business-related conduct constituting a crime under local, state or federal law?

EI Yes

No

[

7.1 Beon the subject of: R
(i.) Anindictment, grant of immunity, judgment or conviction (including entering into a
plea bargain) for conduct constituting a crime; or

(ii.) Any criminal investigation, felony indictment or conviction concerning the formation
of, or any business association with, an allegedly false or fraudulent Minority-Owned
Business Enterprise, Women-Owned Business Enterprise, Service-Disabled Veteran-
Owned Business, or a Disadvantaged Business Enterprise?

No

| 7.2 Received any OSHA citation, which resulted in a final determination classified as serious or

7.5 Entered into a consent order, monitoring agreement or other type of oversight with the New
York State Department of Environmental Conservation, or & federal, state or local
government enforcement entity involving a violation of federal, state or local
environmental laws?

willful? No

.7.3 Had a government entity find a willfu} prevailing wage or supplemental payment violation? [:l Yes I:]
No

7.4 Had a New York State Labor Law violation deemed willful? [ves [
No

7.6 Other than previously disclosed, been the subject of any citations, notices or violation
orders; a pending administrative hearing, proceeding or determination of a viclation of:

e  Federal, state ot local health laws, rules or regulations;

e  Federal, state or local environmental laws, rules or regulations;

e  Unemployment insurance or workers compensation coverage or ¢lajm requirements;
s  Any labor law or regulaiion, which was deemed willful;

o  Employee Retirement Income Security Act (ERISA);

e  Federal, state or local human rights laws;

* Federal, state or local security laws; '

®  Federal, state, or local tax laws?

L

For each “Yes,” provide an explanation of the issue(s), the Business Entity, affiliate, predecessor company or

entity involved, the relationship to the submitting Business Entity, the government entily involved, relevant dates,

any remedial or corrective action(s) taken and the current status of the issue(s). Provide answer(s) below or

attach additional sheets with numbered responses to explain each “YES " response.

Note: Information regarding a determination or finding made in error, which was subsequently corrected or

overturned, and/or was withdrawn by the issuing government entity, is not required.




VHIL LEADERSHIP INTEGRITY
If the Business Entity is a Joint Venture Enfity, answer “N/A - Not Applicable” to questions in this section.

Within the past five (5) years has any individual previously identified or any individual curvently or formerly
having the authovity to sign, execute ov approve bids, propesals, contracts or supporting documentation on
behalf of the Business Entity with any government entify been:

8.0 Sanctioned relative to any business or professional permit and/or license? |:| Yes |:|
No
Cwva

&.1 Suspended, debarred or disqualified from any government contracting process? [dyes []
No

(Iwa

8.2 The subject of a criminal investigation, whether open or closed, or an indictment for any Clves [
business-related conduct constituting a crime under local, state or federal taw? N

0
[Mwia

8.3 Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or |:] Yes |:|
subject to a judgment for; No

{i.} Any business-related activity, including but not limited to theft, fraud, coercion, CJna
extortion, bribe or bribe-receiving, giving or accepting unlawful gratuities,
immigration or tax fraud, racketeering, mail fraud, wire fraud, price-fixing or
collusive hidding; or

(ii.) Any crime, whether or not business-refated, the underlying conduct of which
refated to truthfulness, including but not limited to the filing of false
documents or false sworn statements, perjury or larceny

For each “Yes,” provide an explanation of the issue(s), the individual involved, the relationship to the submitting
Business Entity, the government entily involved, relevant daies, any remedial or corrective action(s) taken and
the curvent status of the issue(s). Provide answer(s} below or aitach additional sheets with numbered responses
to explain each “"YES" response.

IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

9.0 Within the past five (5) years, has the Business Entity or any affiliate received any formal [Dyes [
unsatisfactory performance assessmuent(s) from any government entity on any contract? No

If “Yes,” provide an explanation of the issue(s), the Business Entity or affiliaie involved, the relaiionship to the
submitting Business Entity, the government entity involved, relevant dates, any remedial or corrective action(s)
taken and the curvent status of the issue(s). Provide answer below or aitach additional sheets with numbered
responses to explain the “"Yes” response.

9.1 Within the past five (5) years, has the Business Entitv or any affiliate had any liquidated I::] Yes [ ]
damages assessed over $25,000 for any reason, including failure to meet Minority-Owned | 5,
Business Enterprise, Women-Owned Business Enterprise, Service-Disabled Veteran-
Owned Business, or Disadvantaged Business Enterprise goals?




IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

If “Yes, ” provide an explanation of the issue(s), the name of the Business Entity or affiliate Involved, the
relationship to the submitting Business Entity, relevant dates, the contracting party involved, the amount assessed
and the current status of the issue(s}, and the balance of the assessment not yet paid. Provide answer below or
attach additional sheets with numbered responses.

9.2 Within the past five (5) years, has the Business Entity or any affiliate had any liens, claims D Yes I:l
or judgments over $25,000 filed against the Business Entity which remain undischarged or |
were unsatisfied for more than 90 days? {(Note: Including but not limited to tax warrants
or liens. Do not include UCC filings.)

If “Yes,” provide an explanation of the issue(s), the name of the Business Entity or affiliate involved, the
relationship to the submitting Business Entity, relevant dates, the Lien holder or Claimants’ namef(s), the amount
af the lien(s), the current status of the issue(s), and the balance of the lien, claim or judgment not yet paid,
Provide answer below or attach additional sheets with numbered responses.

9.3 Tn the last seven (7) years, has the Buginess Entity or any affiliate, or official initiated or D Yes |:|
been the subject of any bankruptey proceedings, whether or not closed, or is any No
bankruptey proceeding pending? '

If “Yes,” provide the name of the Business Entity, affifiate or officigl involved, the relationship to the submitting
Business Entity, the bankruptcy chapter number, the cowrt name and the docket number. Indicate the curvent
status of the proceedings as “Initiated,” “Pending” or "“Closed.” Provide answer below or attach additional
sheets with numbered responses to explain the YES response.

9.4 What is the Business Entity’s Bonding Capacity?

a. Single Project b. Aggregate {(All Projects)
9.5 List Business Entitv’s Gross Sales for the previous three (3) Fiscal Years:

| 1st Year (Indicate year ) 2nd Year (Indicate year ) 3rd Year (Indicate year )
Gross Sales Gross Sales Gross Sales

9.6 List Business Entity’s Average Backlog for the previous three (3) fiscal years:
{Estimated total value of uncompleted work on outstanding contracts)

st Year (Indicate year } 2nd Year (Indicate year ) 3rd Year (Indicate year )

Amount Amount _ Amount

9.7 Attach Business Entity’s most recent annual financial statement and accompanying notes ot complete
Attachment C — Financial Information, found at
www.osc.state.ny. us/vendrep/documents/questionnaire/ac3296s.xls.

(This information must be attached,)




X. FREEDOM OF INFORMATION LAW (FOIL)

10.0 Indicate whether any information provided herein is believed to be exempt from disclosure
under the Freedom of Information Law (FOIL).

Note: A determination of whether such information is exempt from FOIL will be mode at

D Yes I:]
No

the time of any request for disclosure under FOIL. Attach additional pages if necessary.

If “Yes, ” indicate the question number(s) and explain the basis for the claim.

Authorizee

XI. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE

Name Telephone

ext,

Fax

Title Email




Certification

The undersigned: {1) recognizes that this questionnaire is submitted for the express purpose of assisting
New York State government entities {including the Office of the State Comptroller (OSC)) in making
responsibility determinations regarding award or approval of a contract or subcontract and that such

. government entities will rely-on information disclosed in.the.questionnaire in making responsibility. . ..
determinations; (2} acknowledges that the New York State government entities and OSC may, in their
discretion, by means which they may choose, verify the truth and accuracy of all statements made
herein; and {3) acknowledges that intentional submission of false or misleading information may result
in criminal penalties under State and/or federal law, as well as a finding of non-responsibility, contract
suspension or contract termination.

It being acknowledged and agreed that all responses included in this questionnaire are to the
knowledge, information and belief of the Business Entity, the undersigned certifies under penalties of
perjury that they:

The undersigned certifies that he/she:

o are knowledgeable about the submitting Business Entity's business and operations;
s have legal authority to bind the Business Entity;
o have read and understand all of the questions contained in the questionnaire, including all
definitions;
¢ have not altered the content of the questionnaire in any manner;
¢ have reviewed and/or supplied full and complete responses to each question;
s have provided true, accurate and complete responses, including all attachments, if applicable;
e understand that New York State government entities will rely on the information disclosed in
the questionnaire when entering into a contract with the Business Entity; and
» are under an obligation to update the information provided herein to include any material
changes to the Business Entity's responses at the time of bid/proposal submission through the
contract award notification, and may be required to update the information at the request of
the New York State government entities or OSC prior to the award and/or approval of a
contract, or during the term of the contract.
Signature of
Owner/Official

Printed Name of Sighatory

Title

Name of Business

Address

City, State, Zip

Date




EXHIBIT C

Iranian Energy Sector Divestment Certification

A person that is identified on a list created pursuant to paragraph (b) of subdivision three of section
one hundred sixty-five-a of the state finance law as a person engaging in investment activities in
Iran as described in the following paragraph, shall not be deemed a responsible bidder or offeror
pursuant to section one hundred three of the New York General Municipal Law.

IFor purposes of this Certification, a person engages in investment activities in Iran if:

a. The person provides goods or services of twenty million dollars or more in the energy
scctor of Iran, including a person that provides oil or liquefied natural gas tankers, or
products used to construct or maintain pipelines used to transport oil or liquefied natural
gas, for the energy sector of Iran; or

b. The person is a financial institution that extends twenty million dollars or more in credit
to another person, for forty-five days or more, if that person will use the credit to provide
goods or services in the energy sector in Iran.

By submussion of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty
of petjury, that to the best of its knowledge and belief that each bidder is not on the list created
pursuant to paragraph (b) of subdivision 3 of section 165-a of the state finance law.

A bid shall not be considered for award nor shall any award be made where the bidder cannot make
the aforementioned certification; provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons therefor. A political subdivision may award a bid to a bidder

who cannot make the certification pursuant to paragraph a of this subdivision on a case-by-case
basis if

(1) The investment activities in Iran were made before the effective date of this section, the
investment activities in Iran have not been expanded or renewed after the effective date of
this section, and the person has adopted, publicized, and is implementing a formal plan to
cease the investment activitics in Iran and to refrain from engaging in any new investments
in Iran; or

(2) The political subdivision makes a determination that the goods or services are necessary
for the political subdivision to perform its functions and that, absent such an exemption,
the pelitical subdivision would be unable to obtain the goods or services for which the
contract is offered. Such determination shall be made in writing and shall be a public
document. ‘




Signature .

Title

Date

SWORN TO ME THIS
DAYOF 2022

Notary Public



EXHIBIT D

Plans and Specifications

{2) 48,000-60,000 BTU units

4/5 zones per unit (4/5 zones upstairs, 4/5 zones downstairs)

2087240V 20 AMP

Ductless wall mount units

Brand to be determined by bidding contractor

Outside units to be secured and level

All outside wires and hoses to be protected from damage (pvc, plastic covering, etc)
Warranty and/or maintenance agreement to be provided
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EXHIBIT E

Model Contractor Agreement

see attached




EXHIBIT F

NYSDOI1, Prevailing Wage Rates

see attached



AIA Document Al104" — 2017

Standard Abbreviated Form of Agreement Between Owner and
Contractor

in the year &

AGREEMENT made as of the &3 day of §
(In wards, indicate day, month and year,)

ITTOMNS JAND DELETIONS:

.. A0k of this decument
added information

ded for its completion.
author may also have
ised the text cf the
ginal AIA standard form.
Additions and Deletions
a that notes added
onmation as well as
idgions to the standard
ext iz awailable from

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor: This document has important
(Name, legal status, address and other information) ' legal cog ‘éeq“ences-
Consulpéitjon with an
y?%s encouraged with
to its completion
ication.

£
for the following Project: \ﬁ.\!
(Name, location and detailed description) )
. ’ ”Fmﬁ ;;;
TFown Hall Addition- HYAC» . ; \f /
5853 Western Turmnpike ’]

,, ey ; -.

Duanesburg, New York 12056 i

A

oo o

Nemealegalsiatns, address and other information)

?
3

- S AT R TR

The Owner and Contractor agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document,
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ET on 02/05/2021 under Order Mo.1562241204 which eupires on 02/03/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the ATA Contract Documents® Terms of Service. To raport copyright violations, e-mail copvright@aia,org.
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ARTICLE 1 THE WORK QF THIS CONTRACT
The Contractor shall execute the Work described in the Contract Documents, except as specifi
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

1 Eﬁ ] The date of this Agreement.

[ EZ?E}% 1 A date set forth in a notice to proceed issued by the Owner.
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§¢§ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work, J

It a date of commencement of the Work is not selected, then the date of commencement shall 3[: the date of this
Agreement. S

S T S T

§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion

be

§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the.Contractor shall
achieve Substantial Completion of the entire Work: 0
(Check the apprapriate box and complete the necessary information.) 1

.-u-mim.rxs&w:w:ﬂu:}

ARTICLE 3  CONTRACT SUM j
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Coniractot’s pétformance of the
Contract. The Contract Sum shall be one of the following: ] i

(Check the appropriate box.) " Lﬂ,

e

:§'§ ] Stipulated Sum, in accordance with Section 3.2 below

v,

=
] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 belT{J . nm\

Mssﬁ I Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price{ fn accorflhnce with
Section 3.4 below i

4

i

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

Fevmmsmn Craa i

§ 3.2 The Stipulated Sum shall be &5 ($ &5, subject to additions and deductions as provided in the Contract
Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the daie when that amount expires.)
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§-3.2.3-Allowances, if any, inluded-in-the-st : ]

R

-
' i -

TIPSR PR |
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ARTICLE 4  PAYMENT _
§ 4.1 Progress Payments 7™

§ 4.1.1 Based upon Applications for Payment submitted to the Asehiteet-byOwner by the Coné éo
for-Paymentissued-by-the-Architect, the Owner shall make progress payments on account of tf g ;)

Contractor as provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month endil
the month, or as follows:

§ 4.1.3 Provided that an Application for Payment is received by the Owner not later than the &30ihes

month, the Owner ghall make pavment of the certified amount o the Contractor not {ater than i irty (34

days thereafier, If an Application for Pavment is received by the Owner after the date fixed ag ve, payhent shall be
R (805) days after the Owner received the Applikation for

(Federal state or local laws may reqmre payment w:thm a certain perwd of iime.)

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:

{Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)

-
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§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Pro;ect is
located.

(Insert rate of intevest agreed upon, if any.)

5ﬂ§ﬁ ’_;1 i ﬂ

§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be maj
Contractor when

A1 the Contractor has fully performed the Contract except for the Contractor’s res

 by.the Owner to the

T o

?Slblhty to correct

final payment; and
2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the
basis of the Cost of the Work with or without a Guaranteed Maximum Prices-s+ i

3—afinal Certificate-for Payment-has-been-issued by-the Architeet-in-accordance ¥

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after fhe igsuance of the
Architect’s final Certificate for Payment, ot as follows: aron b i

ARTICLE 5 DISPUTE RESOLUTION
§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Sectmn 21.5, the method §
resolution shall be as follows:
(Check the apprapriate box.)

Fo ]

[€3] Arbitration pursuant to Section 21.6 of this Agreement
# | Litigation in a court of competent jurisdiction 7 “\‘i
il

%1 Other (Specify)

R

4

Lj -

If the Owner and Contractor do not select a method of binding dispute resolution, or do not su&egg‘mb; agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent

§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued aitér execition of this
Agreement, are enumerated in the sections below, '

Jurisdiction e
ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS j %/ \\
¥

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated :arm,nf‘i greement
Between Owner and Contractor, as modified,

Senenemenm o

§ 6.1.2 ATA Document E203™--2013, Building Information Modeling and Digital Data Exhibit, dated as indicated
below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

§ 6.1.3 The Supplementary and other Conditions of the Contract;
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Documenf T_itle Date

§ 8.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date P%gs

§ 6.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

§6.1.6 The Addenda, if any:

Number

bidding or proposal requirements are enumerated in this Article 6. |
i

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.1 Other Exhibits:
(Check all boxes that apply.)

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Docuim?‘ffgs unless the

Exhibit A, Determination of the Cost of the Work.

AIA Document E204™-2017, Sustainable Projects Exhibit, dated as ij
(Insert the date of the E204-2017 incorporated into this Agreement.}

The Sustainability Plan:

[ ﬁ_ﬁfﬁ I Supplementary and other Conditions of the Contract:

Pocument Title

2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents.)
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ARTICLE 7 GENERAL PROVISIONS
§ 7.1 The Contract Documents

The Contract Docuntents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the

execution of this Agreement, other documents fisted in this Agreement, and Modifications issued after execntion of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change

Order, or_(3) a Construction Change Directive W@ﬂ%&%ﬂfd%ﬂﬁ%ﬁhﬁﬁgﬁ&%weﬂe
issted-by-the-Arehiteot-The intent of the Coniract Pocuments is to include all items necessary -for-the proper - R
execution and completion of the Work by the Contractor. The Contract Documents are complgtentary, and What is
required by one shall be as binding as if required by all; performance by the Contractor shall beirequired to the

extent consistent with the Contract Documents and reasonably inferable from them as being ngcessary t ﬂdproduce

the indicated results.

Unless otherwise set forth, in the event that there are discrepancies among terms, conditions and/or requirements
relating to Coniractor's performance, the mosi stringent terms, congditions and/or requirementsi§hall conirol.

Contractor acknowledges and agrees that the Contract Documents are adequate and sufficignt §6 provide for the
completion 6f the Work, and inchude all Work, whether or not shown or described, which reag iab ¥ may be inferred
to be required or useful for the completion of the Work in accordance with all applicable laws, ‘%ﬂ"é’s'“’é’ﬁfﬂh)rofessional
standards, Work includes all Iabor, materials, equipment and seivices to complete all specified procedures, repairs and
waterproofing, satisfy all governmental conditions including but not limited to obtaining permiis, etcﬂ]l necess_zi_tjy
protection measures for safety and to preserve existing or adjacent Work, together w1th all atten lcaning and
removal of debris, : Q

§ 7.2 The Contract (\

The Contract Documents form the Contract for Constructlon The Contract represents the entire an grated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreeme&leer
written or oral. The Contract may be amended or modified only by a Modification. The Contract, ocr.gfents shall
not be construed to create a contractual relationship of any kind between any persons or entitieg other,fhan the

Owner and the Contractor. Contractor expressly represents that the Contractor has carefully
Documents and has performed a detailed investigation of the site (including but not limited to Misi

the Work areas and taking detailed field measurements), and represents that the Contracior is éhoro hly familiar

with the nature and location of the Work, the site, the specific conditions under which the Wolk is t¢ be performed,
and all matters which may in any way affect the Work or iis performance. Ly LW,]

b verernkanat bk

§ 7.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whethergompleted or
partially completed, and includes all other labor, materials, equipment, and services provided of gf)

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole ora g

§ 7.4 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later de

eloped, of the
tangible and intangible creative work petformed by the-Axchitectthe Owner and the Architect: ;

Owner’s

consultants under their respective professional services agreements. Instruments of Setvice md Xﬁiﬁgﬂg&p{ie,jwithout
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.
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- - ta-of Sbhivica or anwvnther
H-oootvice-orany-olier

§ 7.58 Severabllity
The invalidity of any provision of the Contract Documents shall not invalidate the Contract ot its rct}gﬁad’) ng

provisions. If it is determined that any provision of the Contract Documents violates any law, or 1;;) ise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provigi }.{] al and
enforceable. In such case the Contract Documents shall be consttued, to the fultest extent perriflged law, to give

effect to the parties’ intentions and purposes in executing the Contract.

§ 7.69 Notice Ly
§ 7.89.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one patty{to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative
whom the notice is addressed and shall be deemed to have been duly served if delivered in pergdnipy 4t
courier, or by electronic transmission in accordance with ATA Document E203™.2013, Build '
Modeling and Digital Data Exhibit, if completed, or as otherwise set forth below: '
(If other than in accordance with AIA Document E203-2013, insert requirements for deliveri

format such as name, title and email address of the recipient and whether and how the system
generate a read receipt for the transmission,)

§ 7.89.2 Notice of Claims shall be provided in writing and shall be deemned to have been duly sefred dnly if
delivered to the designated representative of the party to whom the notice is addressed by certi’,?

;yﬁ?}?‘\;!istered
§ 7.716 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or withoud a Guarl teed
Maximum Price, the Contractor accepts the relationship of trust and confidence established byl this Agrebment and
covenants with the Owner to cooperate-with-the-Architect and-exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical
manner consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner,
information required by the Contractor and to make payments to the Contractor in accordance with the requirements
of the Contract Documents.

mail, or by courier providing proof of delivery.
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ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner
§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfilt the Owner’s obligations -
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
appropriately.
§ 8.1.2 The Owner shall furnish all_reasonably necessary surveys and a legal description of the fite.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner bjt shall
exercige proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contiget Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of permagentstructures or for
permanent changes in existing facilities. All additional costs incurred by Owner for retesting qf fail¢d products,
systems or installed work shall be paid by the Contractor causing defects, :

§ 8.2 Owner’s Right to Stop the Work _m,ﬁ,.__m.mj

If the Centractor fails to correct Work which is not in accordance with the requirements of the Contract Documents,
or repeatedly fails to carry ouf the Work in accordance with the Contract Documents, the Owner may jfshie a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eljfinated;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the QWwngel to exercise
this right for the benefit of the Contractor or any other person or entity, i

§ 8.3 Owner’s Right to Carry Out the Work \“}%
It the Contractor defaults or neglects to carry out the Work in accordance with the Contract Do Sy and fails

within a ten-day peried after receipt of notice from the Owner to commence and coniinue correction ofighch defanlt
or neglect with diligence and promptness, the Owner may, without prejudice to any other rcmedles the @wner may
have correct such default or neglect. —Sﬂek—aeaeﬂ—byuthe-gxwar—aﬂdﬂne harged-to-the-Gefie? As-— both

d - el ap or-fa . If the Contj dlsagrees with
the actions of the Owner er—she—Areh&eet——or the amounts clalmed as costs to the Owner, the | ﬁggﬂ tor may file a
Claim pursuant to Article 21, i
§_8.4 Extent of Owner's Rights

The rights stated in this Ariicle 8 and elsewhere in the Coniract Documents are cumulative and ot in fimitation of
any rights of the Owner (i) granted in the Contract Documents, (ii) at law, or (iii) in equity. in Ao/Svent Shall the
Owner have control over, charge of, or any responsibility for construction means, methods, tedlfniques) equences,
or procedures or for safety precautions and programs in connection with the Work, notwithstandling any bf the rights
and authority granted the Owner in the Contract Documents. | : ‘

] ISR

IR

ARTICLE 9 CONTRACTOR .

§ 9.1 Review of Contract Documenis and Fiekd Conditions by Contractor
§ %.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Docurments relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor i
shall promptly report to the-Atrchiteetthe Owner any errors, inconsistencies, or omissions discovered by or made
known to the Contractor as a request for information in such form as the Architeet-Owner may require, Tt is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional unless otherwise specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordal%»e with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, But the Contractor
shall promptly report to the Avehitest-Owner any nonconformity discovered by or made knowhito.the Contractor as
a request for information in such form as the-Avokiteet-the Qwner may require. mwj

§ 9.2 Supervision and Construction Procedures
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill ar id attention. The
Centractor shall be solely responsible for and have control over construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract, yijlessjthe Contract
Documents give other specific instructions concerning these matters. P

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contradtbr’s | mployees,
Subcontractors and their agents and employees, and other persons or entities performing portigns- ;the?v ork for or
on behalf of the Contractor ot any of its Subeoniractors. S

§ 9.3 Labor and Materials (;’1 I

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and paysfortabor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transp r"ly n, and other
facilities and services necessary for proper execution and completion of the Work whether ten}l’pP aryjor permanent
and whether or not incorporated or to be incorporated in the Work. s\&\

A, y

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s emp}(}sa‘ céand other
persors carrying out the Work, The Contractor shall not permit employment of unfit persons or persotis ot skilled
in tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, i
Aschiteetand in accordance with a Modification.

§ 9.4 Warranty !
The Coniractor warrants to the Owner and-Architeet-that materials and equipment furnished uugg‘r} e Confract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor cr
warrants that the Work will conform to the requirements of the Contract Documents and will bs fres from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requitements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Confrdctoryitnproper or
insufficient maintenance, improper operation or normal wear and tear under normal usage. Theiforegoin’ warranties
shall be in effect for a period of one (1) year from the date of Final Completion. All other warthnties raduired by the
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the 0 ner, and|shall
commence in accordance with Section 15.6.3. Notwithstanding anything contained in this Codthact to tﬁ\ 2 contrary,
any claim or other cause of action by the Owner against the Contractor, any Subcontractor, orhny Sub-
subcontractor, supplier, agent or employee of any of them pursuant to this Section 9.4 may be made at any time
within the time period specified in the applicable statute of limitations. The warranties provided pursuant o this
Contract shall not be construed to modify or limit, in any way. any rights or actions which the Owner may otherwise

have against the Contractor by law or statute, or in equity. All warranties. including all equipment warranties, will

inure to the benefit of the Owner and the Qwner’s successors and assigns.

§ 9.4.1 As 3 condition to final pavment, the Contractor shall assien and iransfer to the Owner all guarantees,
wartanties and agreements from Contracior, all contraciors, Subcontractors, Sub-subcontractors, vendors, suppliers
or manufacturers regarding their performance, quality of workmanship or quality of materials or egquipment supplied
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in connection with the Work, The Contractor represents and warrants that all such guarantees, warranties, and
agreements shall be in place and enforceable by the Owner in accordance with their terms.

§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are
received or negotiations senciuded;concluded whether or not yet effective or merely scheduled to go into effect.

§ 9 6 Permlts, Fees, Notlces, and Comphance WIth Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and ay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for prgper
execution and completion of the Work that are customarily secured after execution of the Con thct and legally
required at the time bids are received or negotiations concluded.

%
§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statuteg, ordinances, codes,
rules and reguiations, and lawful orders of public authorities applicable to performance of the Worly If the -
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, ¢adeg,jrules and
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate respgnsitiility for such
Work and shall bear the costs attributable to correction, :

¢
§ 9.7 Allowances M.gwmj

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Qwner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shaflinclude the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, Iejfgﬁf? jdable trade

discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead,/prafit; and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum bvit 1nat i the allowance.

§ 9.8 Confractor's Canstruction Schedules
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s ad _
information -written approval a Contractor’s construction schedule for the Work. The schedule shall 11.1;,xceed time
limits current under the Contract Documents, shall be revised at appropriate intervals as required by theseonditions
of the Work and Project, shall be related to the entire Project to the extent requited by the Contl‘ac\h\ yments, and
shall provide for expeditious and practicable execution of the Work. ,y? ‘

SLESGTST AT 2ol
G
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§ 9.10 Use of Site ,
The Contractor-shall confine operations at the site to areas permitted by applicable laws, statuiza , ordinances, codes,

rules and regulations, lawful orders of public authorities, and the Contract Documents and shal
encumber the site with materials or equipment.

not unreasonably

§ 9.11 Cutting and Patching T
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Widrk or to make its

patts fit together properly.

mtg rials and rubbish
aste materials,

,lbout the Project.

The Contractor shall keep the premises and surrounding area free from accumulation of waste
caused by operations under the Contract. At completion of the Work, the Contractor shall remb¥e
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from {nd g

§ 9.12 Cleaning Up I
H
)

b zamernes

§ 9.13 Access to Wark n,...,mwmi
The Contractor shall provide the Owner and-Architeet-with access to the Work in preparation and progress wherever
located. /a

f

§ 9.14 Royaities, Patents and Copyrights i
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or ¢l “fon infringement
of copyrights and patent rights and shall hold the Owner and-Arehiteet-harmless from loss on g udf thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a pa %’ﬁ r manufacturer
or manufacturers is required by the Contract Documents or where the copyright violations are contain®d.in
Drawings, Specifications or other documents prepared by the Owner,-or-Aschitest. However, if an irlll%ﬁ
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsiBle for the
loss unless the information is promptly furnished to the Owner-Arehitest. NS

§ 9.15 Indemnification F
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmlgds the
AvchitectArchitect’sOwner’s consultants, and agents and employees of any of them from and hgaif
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or re ltiflg {ron
performance of the Work, provided that such claim, damage, loss, or expense is attributable to] bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Wofﬁ"ifé“éﬁ)w‘fibut only to
the extent caused by the negligent acts or ornissions of the Contractor, a Subcontractor, anyone dirggtly or indirectly
employed by them, or anyone for whose acts they may be liable, regardless of whether or not s éﬁ clat , damage,
loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not b,g onstrged to negate,
abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to zi darty o

>

described in this Section 9.15.1,

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an emp yee of il

Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acis they may be
liable, the indemnification obligation under Section 9.15.1 shall not be limited by a limitation GR#RIOHRE or type of
damages, compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation
acts, disability benefit acts or other employee benefit acts.
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§-182 Dutiesvesponsibilities,-and Himitations-of autherity-ofthe Avchitect ns set-forth in the Contract Doctrments
%ﬂ%&mﬁ%ﬁx&hﬁ%&ﬁmdﬂwﬁh&%&%&m&%e%@m%%&%&e%%%

ARTICLE 11  SUBCONTRACTORS
§ 11.1 A Subcontracior is a person or entity who has a direct contract with the Contractor to p
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Coniractor, as soon as practicable after award of the
Contract, shall notify the Owner and-Aschiteet-of the Subcontractors or suppliers proposed forjgach of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to K om the Owner ot
Aszchitect-has made reasonable written objection within ten days after receipt of the Contractor’s Hst of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioried by
such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the Conteactor has
made reasonable objection,

§ 1.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subconiractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
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the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2} allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that
the Contractor, by these Coniract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 12.1 The term “Separate Coniractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contractigubstantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related thjinsurance and
waiver of subrogation.

SR AT

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connectjdnd coordinate the
Contractor’s activities with theirs as required by the Contract Documents, }

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner whick ar ‘;payable toa
Separate Contractor because of delays, improperly timed activities, or defective construction dfithg Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of dilay
timed activities, damage to the Work, or defective construction of a Separate Contractor,

ARTICLE 13 CHANGES IN THE WORK S mj

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after executtou of the Contract. The
Owner, without invalidating the Coniract, may order changes in the Work within the general scope o th; Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time beyt adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Oy ner, and
Contractor,-and-Asehiteet, or by written Construction Change Directive signed by the Owner-ghdéaehitest. Upon
issuance of the Change Order or Construction Change Directive, the Coniractor shall procead y with such
changes in the Work, unless otherwise provided in the Change Order or Construction Change

Constraction Change Directive, the Contractor may request payment for Work completed pury
Construction Change Directive.-The-Architect will make-an-interim-determination-of the-amoys
puiposes-of certifying the-(Gontracter’s-monthly-Applicationfor Payment. When the Owner an
adjustments to the Contract Sum and Contract Time arising from a Construction Change Dires "ve
will prepare a Change Order.

§ 13.4 If concealed or unknown physical ¢onditions are encountered at the site that differ matdrially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the C}‘”ﬁ”ﬁ%‘“ﬁ“‘fn and
Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the
Contractor provides notice to the Owner and-Architect-promptly and before conditions are disturbed,

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this

AgreementAgreement, the Contractor confirms that the Contract Time is a reasonable period for performing the
Work,
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§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, ailotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term “day™ as used in the Contlact Documents shall mean calendar day unless otherwise spemﬁcally
defined.

§ 14.4 The date of Substantial Complctmn is the date certlﬁed by the OwnerAfeht‘eeet in accotdance with Section

15.6.3.. e et e e

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1} changes ordered
in the Worl; or (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weatler conditions not

reasonably anticipatable, unavoidable casualties, or any causes beyond the Contractor’s contr 3
causes-that the-Contractor assertsand-the-Avehitect-doterminesjustifr-delay, then the Contra
extended for such reasonable time as the-ArehiteetOwner may determine, subjeci to the provi

Time shall be
ons of Articie 21.

P —

ARTICLE 15 PAYMENTS AND COMPLETION ' l
§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Gua
Price pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the O
the first Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximuin.Rtise.te;the various
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data.to substantiate
its accuracy required by the ArehiteetOwner, This schedule of values shall be used as a basis for rewew g the
Contractor’s Applications for Payment, : :

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maxinmum Price under this Section 15, jhall not
constitute a separate stlpufated suin ot guaranteed maximum price for each 1nd1v1dual line itery g thet schedule of
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§ 15.3 Applications for Payment
§ 15.3.1 Atleast ten days before the date established for each progress payment, the Contractoy shall submit to the
Architeet-Owner an itemized Application for Payment prepared in accordance with the schedifle of values, if

required under Section 15.1, for completed portions of the Work. The application shall be notdxized, if required; be
supported by all data substantiating the Contractor’s right to payment that the Owner or-Axchil Erequite; shall
reflect retainage if provided for in the Contract Documents; and include any revised cost contipl information
required by Section 15.2.4. Applications for Payment shall not inctude requests for payment £ portions of the
Work for which the Contractor does not intend to pay a Subcontractor or sepplier; sntesssupplibr unless such Work
has been performed by others whom the Contractor intends to pay.

Farle o Hns Cost
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§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably store '-a‘f?,the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may simﬂ;l}. b
materials and equipment stored, and protected from damage, off the site at a location agreed ugg i

tnade for
}]f;ﬁng.
§ 15.3.4 The Contracior warrants that title to all Work covered by an Application for Paymentg\ﬁ; pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal ofan plication for
Payment all Work for which Certificates for Payment have been previously issued and payments réegived from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of lidn ‘5 claims,
security interests or other encumbrances adverse to the Owner’s interests. : :
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§ 15.5 Progress Payments : mmm,m}

§ 15.5.1 The Contractor shall pay each Subcontractor, no latet than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained fropt’ payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by apprépsifite
agreement with each Subcontractor, require each Subcontractor to make payments to sub-subconfragiors in a similar

manner, : (,/ 1

§ 15.5.2 Neither Tthe Owner nor-Aschitectshall not have an obligation to pay or see to the pa:
Subcontractor or supplier except as may otlierwise be required by law,

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Pm
Owner shall not constitute acceptance of Work not in accordance with the Contract Documentsy?

Contractor. If approved by the applicable court, when required, the Contractor may substltute sety b nd for the
property against which the lien or other claim for payment has been asserted. )

§ 15.6 Substantial Completion 8 \
§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or des oiﬁaﬂit?dx rtion
thereof is sufficiently complete in accordance with the Contract Documents so that the Ownerjcan occlJ by ot utilize
the Work for its intended use, . |

iees to décept

§ 156.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner &
sepatately, is substantially complete, the Contractor shall prepare and submit to the Asehitect-Qwner a
comprehensive list of items to be completed or corrected prior to final payment. Failure to incltdé an item on such
list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architest-willOwner will make an inspection to determine whether
the Work or designated portion thereof is substantially complete. When the Arehitest Owner determines that the
Work or designated portion thereof is substantially complete, the Architest-Owner will issue a Certificate of
Substantial Completion which shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all iterns on the list accompanying the Certificate. Warranties required by
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the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner-and-Contractor for theit-its

written acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of

surety, if any, the Owner shail make payment of retainage applying to the Work or designated portion thereof. Such

payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract ‘
Documents. j

§ 15.7 Final Completion and Final Payment s

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and agggggg_g}e and upon
receipt of a final Application for Payment, the Arehiteet-Qwner will promptly make such inspegtion and, when the
OwnerAschiteet finds the Work acceptable under the Contract Documents and the Contract fu performed (“Final
Completion™),, the Arehitest-Owner shall make final payment in accordance with this agreemd ut, willprompily

issuea-f : nationand beliefand
E) - E)
y 1144 e Fay
in-goeardance with-the
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§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner amgmpj,gtgjrelease of

all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien

could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien., If suc::{ye’é remains
et

oA
¢

unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the O may be
compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner exceptif ‘a§5
1 liens, claims, security interests or encumbrances arising out of the Contract and et%lk{i;
2 failure of the Work to comply with the requirements of the Contract Documents; \
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after figgl paygi ent,

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or suppliet shall con {Ltﬁ }V";iver of
claims by that payee except these previously made in writing and identified by that payee as upsetiléd at the time of
the final Application for Payment. : :

§ 15.8 The Confractor expressly undertakes to defend the Owner, officers, directors and empl‘og.{gegg fgi the Contractor’s
sole expense, against any actions, lawsnits, or proceedings brought against the Owner as a resilt of liens:filed against
the Work, the site of any of the Work, the Project site, and any improvements thereon, payments dus the Coniractor,
or any portion of the Qwner’s property (collectively referred to in this Section 14.6 as “liens™). The Contractor hereby
agrees to indemnify and hold the Owner and officers, directors and employees, harmless from.gnd apainst an such

liens or claims of lien and agrees to pay any judement or lien resulting from any snch actions, la sfiits-ofiproceedings,

! !

§_15.9 The Owner shall release any payments withheld due to a lien or claim of lien if the Co 'tt{actor obtains security
acceptable to the Owner or a lien bond that is (i) issued by a surety acceptable to the Owaer, (ii] In form hhd substance
satisfactory to the Owner, and (jii) in an amount not less than two hundred (200) percent (200%4 of such lien claim or
such other amount as required by applicable law. By posting a lien bond or other acceptablejsecuritv, Lowever, the
Contractor shall not be relieved of any responsibilities or obligations under this Section 1?:"2“:'?3‘&{’1‘{@?}1;12. without
limitation, the duty to defend and indemnify the Owner. The cost of any prentiums incurred in connection with such
bonds and security shall be the sole responsibility of the Contractor and shall not be part of, or cause any adjustment
to, the Contract Sum.

1510 Notwithstanding the foregoing, the Owner reserves the rieht to settle anv disputed mechanic’s or material
supplier’s lien claim by payments to the lien claimant or by such other means as the Owner, in the Owner’s sole and
absolute discretion, determines is the most economical or advantageous method of settling the dispute. The Contractor
shall promptly reimburse the Owner, upon demand, for any payments so made,
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ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract. The Conliractor shall take reasonable precautions for safety of,
and shall provide reasonabie protection to prevent damage, injury, or foss to
1 employees on the Work and other persons who may be affected thereby:
.2 . the Work and materials.and equipment to be incorporated therein, whether.in.storage.on.or.off the....
site, under care, custody, or control of the Contractor, a Subcontractor, or a Subi-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks nts, -
roadways, structures and utilitics not designated for removal, relocation, or rep acement il the course
of construction,

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordihances, codes, rules
and regulations, and lawful orders of public authorities bearing on safely of persons and propegly and their
protection from damage, injury, or loss. The Contractor shall promptly remedy damage and lo?t property caused
in whole or in part by the Coniractor, a Subcontractor, a sub-subcontractor, or anyone directlyjqr indi
employed by any of them, or by anyone for whose acts they may be liable and for which the G [H

responsible under Sections 16.1.2 and 16.1.3. The Contractor may make a claim for the cost td e
or loss to the extent such damage or loss is attributable to acts or omissions of the Owner er-Aréhifebt-onby anyone
for whose acts cither of them may be liable, and not attributable to the fault or negligence of the, Coniractor. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section 9.15.

Without limiting the foregoing, the Contractor shall be responsible to ensure that the building is ses‘féj at the lower
level each night as well as the surrounding work site, ‘

§ 16.2 Hazardous Materials and Substances : \K;;‘
§ 16.2.1 The Contractor is responsible for compliance with the 1equ1rements of the Contract Docurfientsregarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance notadliressed in
the Contract Documents, and if reasonable precautions will be inadequate o prevent foreseeable bodilyAnjury or

death to persons resulting from a material or substance, including but not limited to asbestos o 3 cé];n grinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizifgy B ndition,
immediately stop Work in the affected area and notify the Ownetr-and-Architect-efOwner of th coht -' ion. When the
material or substance has been rendered harmless, Work in the affected area shall resume upo. itten agreement of

the Owner and Coniractor. By Change Order, the Contract Time shall be extended appropriately asd the Contract
Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shutd q_llwg;j and start-

up.

§ 16.22 To the fullest extent permiited by law, the Owner shall indemnify and hold harmless the Coptractor,
Subcontractors, Arehiteet-Arehitect's-consultanis; and agents-and employees of any of them fr # an against
claims, damages, losses, and expenses, including but not limited to attorneys’ foes, arising out bor résilting from
performance of the Work in the affected area, if in fact, the material or substance presents the fisk of l:}t}ily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such ¢ 11m dantape, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault of hegligence
of the party seeking indemnity. '

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 Contractor's Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as deseribed in this Section 17.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
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company or insurance companies lawfully authorized to issue insurance in the Jjurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of
Work as set forth in Section 18.4, unless a different duration is stated below:

§ 1712
mercial Gen e for the Project written on an occurrence imits of not
: d6ik B0 ) each occurrence, (EIBINTL 000,060:00.5

ate for pro.

and &5 erage for claims

o0
G

. s I
aurrenceformwithonoew thaite afnot loce than |
AT PR RNy AW NI L S PUL‘.UJ’ 1Ll T A= AR AT Iy 8

o

PV sorotaoata foe !
R LA A A s l.u.u\l i

A damages because of bodily injury, sickness or disease, including occupational sickness or disease,
and death of any person;

.2 personal and advertising injury; j

3 damages because of physical damage to or destruction of tangible property, incigdi ! the loss of use

of such property; i
4 bodily injury or property damage arising out of completed operations; and . o
5 the Contractor’s indemnity obligations under Section 9.15, :\wm.nw.,,,.j

An excesgfumbrella policy in the amount of $2.,000.000.00.

bodily injury, death of any person, and property darrigé arisiﬁg out of the ownship, mainte
motor vehicles along with any other statutorily required antomobile coverage. 5

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General L\i:{)\f\i Pand
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provitled such
primary and excess or umbrella insurance policies result in the same or greater coverage as those T qui.f%‘c} undet
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance proyi 3‘2% er
r;}f‘ f?ﬁmits only
; i
lgmj L.

coverage than the primary policy. The excess policy shall not require the exhaustion of the ung
through the actual payment by the underlying insurers.

§ 17.1.5 Workers’ Compensation at statutory limits,

§ 17.1.6 Emplo (2};?’ Liability with policy limits not less than ‘{’g%‘ ) each accident, &5

employee, and §23 ($ €3 ) policy limit.

L

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Cﬁ?ﬁ*ﬁf@t& shall

procure Professional Liability insurance covering performance of the professional services, wiflf policy} §mits of not
{

less than @iﬁ 3 iﬁﬂfﬁ ) per claim and &5 (% tﬁgﬂ ) in the aggregate,

§ 17.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the CQ_ ractor shall procure
Pollution Liability insurance, with policy limits of not less than B (S @) per claim and&E S5 In the

aggregate. I

§ 17.1.8 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than &3 (5 &5 ) per claim and} &85 (6 &5
) in the aggregate.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon
renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
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shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
coverage until the expiration of the period required by Section 17.1.1. The certificates will show the Owner-asQwner
as an additional insured on the Contractor’s Commercial General Liability and excess or umbrella liability policy. At
Owner’s request, the Contractor shall provide the Owner with complete copies of all required insurance policies.

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor.

9 reds for claims

i during completed
1d Owner’s general
liability insurance policies and shall apply to both ongoing and completed operations. To the extent commercially
available, the additional insured coverage shall be no less than that provided by Insurance Sertices O ffice, Inc.
(ISO) forms CG 20 10 07 04, CG 20 37 07 04 ;-and;-with respestto-the Arehite liteel

CG2032-09-04.

§ 17.1.18 Within three (3) business days of the date the Contractor becomes aware of an impefdi ms«a tual
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall pmy;dﬁ;,;;qtlce to the
Owner of such impending or actual cancellation or expitation, Upon receipt of notice from the Contractgr, the
Owner shall, unless the lapse in coverage arises from an act or omission of the Owner, have the r1gh %top the
Work until the Tapse in coverage has been cured by the procurement of replacement coverage by i tractor. The
furnishing of notice by the Contractor shall not relieve the Contractor of any contractual obligati m provide any
required coverage.

§ 17.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage o be provided by the Contractor and any applicable lim g,

™

Covera

Limits

§ 17.1.15 If Contractor should fail to purchase or imaintain any of the insurance required undes his; éecti_on 16,
Owner shall be entitled to recover all damages arising from said failure, in addition to all othet rigls and remedies
even if Owner has itself obtained msurance to cover the same risks.

SR ST

o
§ 17.2.2 Property Insurance

§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance coinpanies kawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insuranc wntten 1t &
builder's risk “all-risks” completed value or equivalent policy form and sufficient to cover thejtotal valud of the
entire Project on a replacement cost basis. The Owner’s property insurance coverage shall be 16 685 than the
amount of the initial Contract Sum, plus the value of subsequent Modifications and labor performed or materials or
equipment supplied by others. The property insurance shall be maintained until Substantial Completion and
thereafter as provided in Section 17.2.2,2, unless otherwise provided in the Contract Documents or otherwise agreed
in writing by the parties to this Agreement. This insurance shall include the interests of the Owner, Contractor,
Subcontractors, and Sub-subcontractors in the Project as insureds. T]:us insurance shall include the interests of
mortgagees as loss payees. :

§ 17.2 Owner's Insurance
§ 17.2.1 Qwner's Liability Insurance
The Cwner shall be responsible for purchasing and maintaining the Owner’s usual liability ins

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with
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property insurance written for the total value of the Project that shall remain in effect until expiration of the period
for correction of the Work set forth in Section 18.4.

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the i
Owner shall be responsible for all loss not covered because of such deductibles or retentions. i

the Owner shall purchase and maintain, until the expiration of the period for correction of Wotk as set forth in
Section 18.4, “all-risks” property insurance, on a replacement cost basis, protecting the existi & structure against
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shal
co-ingurance penalties.

§ 17.2.2.4 1f the Work involves remodeling an existing structute or constructing an addition to gn existing structure,
{m@gpg sible for all

§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and proyjde evidence of the
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a coply of the property :
insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shall contain j
all applicable conditions, definitions, exclusions, and endorsements. !

§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending ox actual ]

cancellation or expiration of any insurance required by this Section 17.2.2, the Owner shall providbnotice to the i

Contractor of such impending or actual cancellation or expiration. Unless the lapse in coveragefarises-frqm an act or |

omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall hdyg the right to stop L

the Work until the lapse in coverage has been cured by the procurement of replacement coverage by either the

Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; an;!s(y??at Owner
5

waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent amy 1§ the Owner
would have been covered by the insurance had it not expired or been cancelled, If the Contractgy Ea hases
replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriafe €hange Order, The
fumnishing of notice by the Owner shall not relieve the Owner of any contractual obligation to !Qfmq required
insurance.

§ 17.2.2.7 Waiver of Subrogation : o
§ 17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontragtors, sub-
subcontractors, agents, and employees, each of the other; {2)-the Architeet-and-Architectsconstiitntss
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and )
dameages caused by fire, or other causes of Joss, to the extent those losses are covered by prop Isdrance required
by this Agreement or other property insurance applicable to the Project, except such rights as fHey hgve to proceeds
of such insurance.- . iate;-shall require-sitnilar written-waivets-in favor-of the !
indisvi ities-identified-above-from the-Aschitoct;-Architeet s-consultants, Separate ,l,l,ﬁ' ctors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each per$on or entity
agreeing to waive claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogalion. This waiver
of subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not -'gy th i.sgsurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable inter}%t’fn"t"hi iiamaged
property. i) '

Ovwmar o 0 by 1io
O o0 aet0 2

adjacent to the site by property insurance under policies separate from those insuring the Projqgt, or if 4
payment property insurance is to be provided on the completed Project through a policy or poliﬂtl:ics othetthan those
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered
by this separate property insurance.

§ 17.2.2.7.2 If during the Project construction period the Owner insures properties, real or peri{v al or bbth, at or

§ 17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and
made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause. The Owner shall pay the Architest-and Contractor their-its just shares of insurance
proceeds received by the Owner, and by appropriate agreements, written where legally required for validity, the
Azchiteet-and-Contractor shall make payments to their consultants and Subconiractors in similar manner.
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§ 17.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits,)

§ 17.3 Performance Bond and Payment Bond ]

§ 17.3.1 The Contractor shall furnish a Performance Bond and Labor and Material Bond meeting all statutory . . . ... .
requirements of the State of New York, in form and substance satisfactory to the Owner-and, diless indicated

otherwige by the Owner, complying with the following specific requirements: I

A Except as otherwise required by statute, the form and substance of such bond sHdii be satisfactory to
the Owner in their sole judgment. : {

2 The Bond shall be executed by a responsible surety licensed in the State of New [Y ork acceptable to
the Owner., :

3 The Performance Bond and the Labor and Material Bond ghall each be in an andduntacceptable {o the
Owner. .

4 The Coniractor shall require the attorney-in-fact who éxecutes the required bondls onbehalf of the
surety to affix thereto a certified and current copy of the relevant power of attorhiey 1ddicating the
monetary limit of such power. o by

S ___ Byery bond required by this Section 17.3,1 must display the surety’s bond number, ..}

b A rider including the following provisions shall be attached to each bond:

L. The surety hereby agrees that it consents fo and waives notice of any adclition‘a’l/&;gtion.
omission, change, or other modification of the Contract Documents. Any additi ﬁr alteration,
change, extension of time, or other modification of the Contract Documenfg,fg' I i forbearance on

the part of either the Owner or the Contractor to the other shall not releasg ﬁ*fg S'l}yety of its

gbligations hereunder, and notice to the surety of such matters is hereby wa '\L%, i L ;

ARTICLE 18 CORRECTION OF WORK
§ 18.1 The Contractor shall promptly correct Work rejected by-the-Aschitestby the Owner or failing % contorm to the
requirements of the Contract Documents, whether discovered before or after Substantial Compleiion and whether or not
fabricated, installed, or completed. Costs of correcting such rejected Work, including additional testins a@ﬂgspections,
the cost of uncovering and replacement, and compensation for the-Azchiteet’s services and expensed piade essary
thereby, shall be at the Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit; fination of the
Cost of the Work.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after date of{ubstantial
Completion of the Work or designated portion thereof or after the date for commencement of {vatrantiesestablished
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract DaSuUments, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.
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§ 18.4 Upon completion of any Work under or pursuant to this Section 18, the one {1}-year correction period in
connection with the Work requiring correction shall be renewed and recommence solely with respect to any repairs

and replacement to any part of the Work or other property that is damaged by the defective Work. The one-year
ol & or ot Work shalll tod vl " Wosk fi ormodofies Sul (ol

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

her ravsarics vtz

ARTICLE 19 MISCELLANEQOUS PROVISIONS , i
§ 19.1 Assignment of Contract i
Neither party to the Contract shall assign the Contract without written consent of the other, ex sept that the Owner
may, without consent of the Contractor, assign the Contract to a lender providing constructiorEfinancing for the
Project if the lender assumes the Owner’s rights and obligations under the Contract Documents! The Contractor shall
execute all consents reasonably required to facilitate such assignment.
§ 19.2 Governing Law ]

The Contract shall be governed by the law of the place-where-the Project-is locatedState of NewrYbkle.excluding
that jurisdiction’s choice of law rules. I£the parties have-selested-arbitration-as-the-method-o£h indine dis

§ 19.3 Tests and Inspections /)

Tests, inspections, and approvals of portions of the Work required by the Contract Documents o plicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public anthorities shall b¢ %i%%_
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for suchi %g
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the

authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shalli%i, et

Owner timely notice of when and where tests and inspections are to be made so that the Al-elﬁteet—O\%hg - may be
present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not besome

requirements until after bids are received or negotiations concluded. The Owner shall directly gfrahge And pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so requirg” /

£

§ 19.4 The Owner’s representative;
(Name, address, email address and other information) i

§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)
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§ 196 Neither the Owner’s tior the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 19.7 Section 103-a of the General Municipal Law and 139-a of the State Finance Law of the State of New York,
-provides-the following-is sufficient-ground-for cancellation of contract bv'muni'cipal‘coworagg ong, five digtiietg and ™~
the State: head of state depattment, temporary state cominission or other state agency, the organized crime task force
in the department of law, head of ¢ity agency which is empowered to compel the attendance of; u%ﬁ%:;hnd examing
them vnder gath, M

In an investigation upon the refusal of a person, when called before a grand jury, to testify conlérning any transaction
or contract had with the state, any political subdivision thereof, a public authority or with 4ty piblic department,
agency or official of the state or of any political subdivision thereof or of a public authorily, tdlsien a waiver of
immunity against subsequent criminal prosecution or to answer any relevant question conceridihs 8ich transaction or
contract,

Losd

{a} such person, and any firm, partnership or corporation of which he is a member, partner, director or
officer shall be disqualified from thereafter selling to or submitting bids to ot receivi;}f!awards from
of_entering into any contracts with any municipal corporation or fire dis‘rri,e':ﬁ"rJ anry_public

five {5) years

department, agency or official thereof, for goods, work or services, for a per iod
after such refusal, and to provide also that i
{b) any and all contracts made with any municipal corporation or any public "@S\‘aﬁs nent, agency or
official thereof on or after the first day of July, nineteen hundred fifty-nine or \?fhﬁh%uv fire district
or any agency or official thereof on or after the first day of September nineteen h;;?rd}ed sixty, by
such person, and by any firm, partnership or corporation of which he is a membgr, pariher, director
or officer may be cancelled or_terminated by the municipal corporation df fire disfrict without
incurring any penalty or damages on account of such cancellation or termigdtiddl But any monies
owing by the muinicipal corporation or fire district for goods delivered or ork fone prior to the

cancellation or termination shafl be paid.” J

Lrne

§ 19.8 Pursuant to Sections 103-b of the General Municipal Law and 139-b of the State Finhncial.Law of the State
of New York, the following is sufficient disqualification to contract with Municipal corporations, fire districts and the
State;

_ f’ ™
"Any person who, when called before a grand jury, head of state department, temporary staﬁzmm}s ion or other

state agency, the orpanized crime task force in the depariment of law, head of a city departmedf or otherlcity azency,
which is empowered to compel the attendance of witnesses and examine them under oath to tefgfy in art investigation
goncetning any transaction or contract had with the state, any political subdivision thereof, a phbfic authdrity, or with
a public department, agency or official of the state or of any political subdivision thereof or of a public authority.
refuses to sign a waiver of immunity against subsequent criminal prosecution or to answer any relevant questions
concerning such transaction or contract, and any firm, partnership or corporation of which he is a member, partuer.
director or officer shall be disqualified from thereafter selling to or submitting bids to or receiving awards from or
entering into any contracts with any municipal corperation or fire district, or with any public department, agency or
official thereof, for goods, work or services, for a period of five (5) yesrs after such refusal or until disqualification
shall be removed..." '
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§ 19.9 Section 103-d of the General Municipal Law and Section 139-d of the State Finance Law of the State of New
York refers to the statement of non-callusion in bids and proposals to political sub-divisions of the state. fire district
and the state as follows:

{a} By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of knowledge and belief:

(1 The prices in this bid have been arrived at independently without collusion. ’Eeaullsultation.
communication or agreement, for the purpose of restricting t bmpetition, as fo any
matter relating to such prices with any other bidder or with any coribetitor:

(2) Unless otherwise required by law, the prices which have been quofdd in this bid have not
been knowingly disclosed by the bidder and will not knowingly be {f sclosed by the bidder
prior to opening, directly or indirectly, to any other bidder or to anydbm etitor, and

(3) No attempt has been made or will be made by the bidder to indileeldny other person,
partnership or corporation to submit or not submit a bid for the rpbse of restricting
competition,” - “‘“‘“]

§ 19.10 Section 103-¢ of the General Municipa} Law of the State of New York — Conspiracies prevest competitivg
bidding on public contracts: A

gly and with intent to fie rui , make or enter
into, ot attempt to make or enter into, with any other person or corporation, 3 niact, agreemeit,
arrangement or combination tg submit a frandulent or collusive bid; or to 1'efra?{’1‘%ﬁ' w) submitting a
bona fide competitive bid, to any board, officer, agency. department, commission Oother agency

of the state or of a public corporation on a coniract for public work or Durcha\se which has been

advertised for bidding, shall be guilty of a misdemeanor, and on conviction th ‘éolte Hall, if a natural

person, be punished by a fine not exceeding five thousand dollars ($5.000.0 o} sﬁ/imm-isonment
for not longer than one (1) year. or by both such fine and imprisonment, and if & forporation by a
fine not exceeding twenty thousand doflars ($20,000,00), An indictment or ih: orriation based upon
a violation of any provision of this section must be found within three years 4 tmi Hs.commission,”

§19.11 Any and all bids and contract made or awarded by the Owner or any public department, agency or official
thereof for work or services performed or to be performed, or goods sold or to be sold, areMadésubject fo the
provisions of Laws of [959 Chapter 605, as amended, Laws of 1963 Chapter 956, as amenc]hé4’.41’37*’5“3'?1A haws of 1965
Chapter 1031, said Laws as now contained or as may hereinafter be amended."

§ 19.12Foreign Contractors; Foreign contractors must comply with the provisions of Articles] 9A and 15 of the Tax
Law, as amended, prior to submission of the proposal for the performance of the Work. The %éﬁ’fﬁ‘é‘ﬁie of the New
York State Commissioner to the effect that all taxes have been paid by the foreign contractor shBIl'58 E8ficlusive proof
of the payment of taxes. The term "foreign contractor” as used in this subdivision means in the case of an individual,
a person who is a legal resident of another state or foreien country: in the case of a firm of co-partnership, one having
one or more partners who are legal residents of another state or foreien country; and in the case of a foreign
corporation, one organized under the laws of a state other than the State of New York.

§19.13 Liens: Attention of afl persons making proposals is specifically called to the provisions of Section 25,
Subdivision 5, Section 25A and Section 258 of the Lien Law, as amended, in relation to funds being received by a
Contractor for public improvement declared to constitute trust funds in the hands of such contractor to be applied first
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1o the payment of certain claiims.

Within five (5) days after receipt from the Owner of notice to begin work on the job, the Contractor will furnish te the
Owner written notice of the names of all sub-contractors to be emplioved on the job and the general items of work to
be done by them and shatt also, to the extent indicated in the notice to begin work, fiunish written notice of the names
of suppliers of materials to be used on the job, The Owner may disapprove for good causeany subcontractors or
inaterial supplier selected by the Contractor and shall give written notice of its disapproval, within five.(5) days.after . . .
receiving the names of the subcontractor or material suppliers, to the Confractor who shall theddupon promptly notify
the Owner of the name of the sub-contractor or material supplier selected in replacement which shall again be subject

to approval by the Owner,

§ 19.14 Labor Law/Municipal Law: The Contractor and every sub-contractor performidg work at the site of
ihe Project for which this Coniract relates shall comply with the applicable provisions df the Labor Law and
Municipal Law, as amended, of the State of New York. '

§ 19.15 Iegal Provisions Deemed Included: Each and every provision of any law and cladde selyuired by law to
be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall relishdWlenforced as
though it were included herein, and if, through mistake or otherwise, any such provision i$B5tgeHed or is not
correctly inserted, then upon the application of either party, the Contract shall forthwith be il
to make such an insertion,

§.19.16 Equal Opportunity K

§ 19,161 The Contractor shall maintain policies of employment as follows;
§_19.16.1.1 The Contractor and the Contractor’s Subcontractors shall not discriminate agai T, emplovee or

applicant for employment because of race, religion, color, sex, of national origin. The Contraetor shall take affirmative
action to insure that applicants are employed, and that employees are treated during employngénh withdut regard to
their race, religion, color, sex, or patural origin. Such action sbhall include, but not be limit, i, ! she following:
employment, upgrading, demotion or transfer: recruitinent or recruitment advertising; layoff of iej -%ation; rates of
pay or other forms of compensation; and selection for training, including apprenticeship. Thd Cdnfractor agrees to
post in conspicuous places, avaitable to emplovees and applicants for employmeént, notice setti h the policies of
non-discrimination.

§ 19.6.1.2 The Contractor and the Conisacior’s Subcontractors shall, in all solicitations oF advertisement for
employees placed by them or on their behalf, state that all qualified applicants will reccive consideration for
employment without regard to race, religions, color, sex_or national origin. -

19.17 CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS. (g;aélr
acknowledges and agrees that the Work is to be funded, in whole or in part, using chican F%scue Plan
Act, Coronavirus State and Local Fistal Recovery Funds, Contractor ensures that noj&osts of the Work
will be sought for or reimbursed by other federal or state funding streams. Contractorts-sullibct to the
applicable provisions and requirements of the following documents, which are incotperated-herein by
reference, where Treasury issues exceptions or waivers to any of the federal requirements stated in the

documents below, such exceptions and waivers shall automatically be incorporated by refexence into this
agreement and control over anv conflicting provisions of this Agreement:

A U.S. Department Of The Treaswry Coronavirus Local Fiscal Recovery
Fund Award Terms And Conditions (OMB Approved 1505-0271)
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2 Assurances Of Compliance With Civil Rights Requirements (OMB Approved 1505-

0271).

ARTICLE 20 TERMINATION OF THE CONTRACT
§ 20.1 Termination by the Contractor

ection-15-4--forap

Gontractor;-or-#[f the Owner fails to make payment as provided in Section 4.1.3 for a period g 30 days, the
Contractor may, upon seven additional days’ notice to the Owner-and-the-Arehiteet, terminatelthe-Gontract and
recover from the Owner payment for Work executed, including reasonable overhead and profi}, cosis.indurred by

reason of such termination.; and-damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor

A
2

3

4

§ 20.2.2 When any of the reasons desctibed i

and after giving the Contractor seven days’ noti

the Owner
Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2

fails to make payment to Subcontractors for materials or labor in accordance wi

agreements between the Contractor and the Subcontractors;

sepeatedly-refuses or fails to supply enough properly skilled workers or proper 1&& als;
t
lati
buves

repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and reg

orders of a public authority; or

otherwise is guilty of substantial breach of a provision of the Contract Documetigsemsm.4

not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, inela ihe
i , and other damages incurred byt

Dwner and not
If such costs and damages excedc :;unpaid balance,
the Owner-Fhe-amount-to-be paid-to-the Contractor pt-Qliner,
-upen-application;-and-thisOwner. This obligation for payment shall

oxpressly waived, such excess shall be paid to the Contractor;
the Contractor shall pay the difference to

¥

swrvive fermination of the Contract.

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without
shall pay the Contractor for Work executed ;-and-cosis-incurrod-by-reason-of sueh inationyt
. . : ination foe, i any as follows:
(Insert the amount of or method for determining the fee payable to the Contractor by the Own
termination for the Owner’s convenience, if any.)

e

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Clai

ms, disputes, and other matters in question arising out of or relati

0 v

n Section 20.2.1 exists, the Owner, upon-ce atien
smay, without prejudice to any other remedy the QW
ce, terminate the Contract and take possession }? he]gite and of all
materials, equipment, tools, and construction equipment and machinery thereon owned by the ’tr :

finish the Work by whatever reasonable method the Ownet may deem expedient. Upon requeJL@aﬁj\ ;
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owhér,in

respective

s, or lawful

E)

finishing the

1 J‘}{e Cg tractor shall

(fﬁ /

ation-for

ng to this Contract, ineludingthose

aernection16
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§ 21.2 Notice of Claims

§ 21.2.1 Claims by cither the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 18,2, shall be initiated by notice to
the Aschiteet-other party within 21 days after occurrence of the event giving rise to such Claim or within 21 days
after the claimant first recognizes the condition giving rise to the Claim, whichever is later,

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
 other pirty. " e i o By fallee 1o Ve

e S

§ 213 Time Limits on Claims N

The Owner and Contractor shall commence all claims and causes of action against the other apd arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specilipd by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work., The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Sect j}i h3,

§ 21.4 1f a claim, dispute or other matter in cjuestion relates to or is the subject of a mechanic’ 1e1{, the party
asserting such matter may proceed in accordance with applicable law to comply with the lien tﬁe or filing
deadlines. e Lm}

otherwise, shall be administered by the American Arbitration Association in accordance with their Corftruction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shalf i
writing, delivered to the other party to this Agreement, and filed with the person or entity adminj E,g;:
mediation. The request may be made concurrentty with the binding dispute resolution but, in shclfeyent, mediation
shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pendifig ni¢diation for a
period of 60 days from the date of filing, unless stayed for a longer period by agreement of the‘iﬁg}i

If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selg\ﬁ n"gf the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the partié; mutﬁaléy agree

§ 21.6 I the parties have selected atbitration as the method for binding dispute resolution in thﬁr Rere
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless CJ@
agree otherwise, shall be administered by the American Arbitration Association, in accordancé with
Construction Industry Arbitration Rules in effect on the date of this Agreement. Demand for athitritfon shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity adrinistering the
arbitration. The award rendered by the arbitrator or arbitrators shall be final, and judgment m bejentered upon it in
accordance with applicable law in any court having furisdiction thereof.

T AT T

§ 21.7 Subject to the rules of the American Arbitration Association ot other applicable arbitration LFTL es either party,
at its sole discretion, may consolidate an arbitration conducted under this Agreement with any f{} er arlyitration to

which it is a party provided that (1) the arbitration agreement govering the other arbitration pdrgfits 2ohsolidation;
(2) the arbitrations to be consolidated substantially involve common questions of law or fact; 9dd (3) thg arbitrations
employ materially similar procedural rules and methods for selecting arbitrator(s),

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration ruIes i1y party to
an arbitration may include by joinder persons or entities substantially involved in a cominon ¢ cstion offlaw or fact
whose presence is required if complete relief is to be accorded in atbitration provided that the party SOUght to be
joined consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of a Claim not described in the written Consent.

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement, shall be specifically enforceable under apphcable law in any court
having jurisdiction thereof, :
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§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently

with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising gut of or relating to
this Contract. This mutual waiver includes
A damages incured by the Owner for rental expenses, for losses of use, income, plofit, financing,
business and reputation, and for loss of management or employee productivity df.of the services of
such persons; and _ N
2 damages incurted by the Confractor for principal office expenses including the | Enﬁ;ensation of
personnel stationed there, for losses of financing, business and reputation, and {ar loss of profit
except anticipated profit arising directly from the Work, (]

This mutual waiver is ap'plicable, without Hmitation, to all consequential damages due to eith ity’s termination
in accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to pre¢ludé in award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Dodtim

- L.,m]
This Agreement entered into as of the day and year first written above. /”'}
ard
Town oof Duanesburg

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) - MV (Pr;irlned name and title)

| %
|- ;
1 1
4
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LEGAL NOTICE Town of Duanesburg

Legal Netlce Town of Duanesburg, 5853 Westem Turnp1ke Duanesbm g, New York 12056 RFP
FOR TOWN HALL ADDITION HVAC PROJ ECT NOTICE IS HEREBY GIVEN‘ tha_t the .

scheduled Town Board Meetmg en May 9 2024 at 7 0() PM It is expected fha :he proje ect-wﬂl
be awarded no later than May 30, 2024. The labor on this project shall be performed in‘all
respects in full accordance with the Labor Law of the State of New York. Contraeto must
conform to the New York State prevalhng wage rate schedules which are annexed 10 and- forma
part of the speelﬁcatmns for tlns prOJeet The Town of Duanesburg reserves the nght to I‘G_]GCt any
or all proposals. S i :



TOWN OF DUANESBURG TOWN BOARD
RESOLUTION &3~ 24
April 25, 2024

WHEREAS, Section 198 (12){(a) of NYS Town Law provides that the Town Board (the
“Town Board”) may sell a sewer district surplus vehicle by a majority vote subject to a
public hearing if the value of the vehicle exceeds $1,000;

WHEREAS, the Town Board has decided to sell a 2003 Chevy 2500 pick-up truck (the
“Truck™), formerly used by the Mariaville Sewer District No. 2 (the “Sewer District”) that
is valued at more than $1000; and

WHEREAS, the Town Board, Highway Superintendent and the Sewer District have
determined that the Truck has exceeded its useful lifespan, currently cannot pass inspection
and no longer serves a purpose for the Town; and

NOW, THEREFORE, BE IT RESOLVED, the Town Board directs the Town Clerk to publish
a Notice of Public Hearing on the sale of the truck to be held at 7:00 p.m. at the regularly
scheduled Town Board meeting on May 9 at the Duanesburg Volunteer Ambulance Corp located
at 130 Cole Road Delanson, New York in the Schenectady Daily Gazeite to appear once not less
than ten (10) days before the date of the public hearing and the Town Clerk is also directed to
cause a copy thereof to be posted on the sign board of the Town of Duanesburg, and the Town of
Duanesburg website, not less than ten (10) days before May 9, 2024,

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting on April 25, 2024,

WA

William Wenzel, Superwsor

Present: C}CDEQ\\W@“\EEF ol by .C@}O_ﬂ Mﬁ’bﬂé‘ﬁ rC@\i:ré\ %ﬁbﬁ’@@%
Absent: ™y ail Mesnibes Rsmon o Sapeeveee Werze)

Town Board Members:

|

William Wenzel G;_D Nay  Abstain

Michael Santulli Nay Abstain
Nicholas-Passonno—Year—Nay—Abstajr

Andrew Lucks ~ (_Yed) Nay  Abstain
Dianne Grant @ Nay  Abstain

4864-7673-3624,v. 1




LEGAL NOTICE
NOTICE OF PUBLIC HEARINGS
TOWN BOARD
TOWN OF DUANESBURG

PLEASE TAKENOTICE, that the Town Board of the Town of Duanesburg, New York, will ™~ —

~meet af the Duanesburg Volunteer Ambulance Corps. located at 130 Cole Road, on Thursday,
May 9, 2024 at 7:00 p.m. for the purpose of hearing all persons interested in the matter of:

The Town intends to adopt a resolution authorizing the sale of a 2003 Chevy 2500 Pick-up truck
in “as is” condition with no guarantees or warrantees via sealed bid. The truck was formerly used
by the Mariaville Sewer District no. 2 and is now surplus and no longer serves a puspose for the
Sewer District or the Town given its age and condition.

BY ORDER OF THE TOWN BOARD
TOWN OF DUANESBURG

Dated: April 25, 2024



