(September 7, 2021)

LEGAL NOTICE
NOTICE QF PUBLIC HEARING
TOWN BOARD o
TOWN OF DUANESBURG

PLEASE TAKE NOTICE, that the Town Board of the Town of Duanesburg, New York, will
meot at the Town Offices of Duanesburg, 5853 Western Turnpike, ol Thursday, September 23,
2021 at 7:00 p.m. for the purpose of hearing all persons interested in the adoption of!

Loecal Law No, 2 of 2021 entitled “2021 Temporary Motatoriom Law on Majot Solar Energy
Systems Including Battery Bnorgy Storage Systems.” The proposed law would sstablish &
temporary moratorium on the review of Major Solar Energy Systems and Battery Energy Storage
Systems to give the Town Board sufficient thme to svaluate the Town's existing law and to malke
changes to that law, ot adopt a tew law regulating such systems, if warranted,

BY ORDER OF THE TOWN BOARD
TOWN OF DUANESRURG



Logal Law No, 2 for 2021
Temporary Moratorium
Town of Duanesburg
Local Law No, 2 of the year 2021

A local law enacting & temporary motatotium ot Major Solar Energy Systems Authorized under
Local Law | of the year 2016 and on Battery Energy Storage Systems

Be it enacted by the Town Board of the Town of Dusnesburg es follows:

SECTIONT,
SHORT TITLY,

This local Law shall be oited as L.ocal Law # 2 £ 2021 of the Town of Duzanesburg and is
enfitled the “2021 Temporary Moratorium Law on Mejor Solar Energy Systems and Battery
Energy Storage Systems.”

SECTIONII,
LEGISLATIVE FINDINGS

The Town Board secks to carefully review the Town Comprehensive Plan Updats, the
Town Zoning Ordinance and Local Laws, particularly Local Law #1 of 2016 which allows the
establishmen! of Major Solar Energy Systems in the Tows of Duenesburg, The Town has
approved soveral of these Major Solar Energy Systems and belioves that the Town of
Duanssburg Zoning Code and Local Law #1 of 2016 should be evaluated in light of the Planning
Board and Zoning Board experience in reviewing these projects and to protect and, promote the
public heallh, wolfare and safety within the Town of Duanesburg, This moratorium also
expressly applies to Battery Energy Storage Systems which may be proposed as part of 2 Major
Solar Energy System or g8 a standealone faoility. This moratotium iy necessary in order to
tempotarily prohibit the establishment of additional Major Solar Bnergy Systems or Battery
Energy Storage Systems in the Town to preserve the status quo while affording the Town Board
sufficlent time fo evaluate and to amend the Town Zoning Ordinance and Local Law #1 of 2016,
ot o adopt new laws relating to Major Solar Energy Systems and Battery Energy Storage
Systems,

SECTION 111,
AUTHORITY

This moratoriur is enacted by the Town Board of the Town of Duanssburg pursuant to
its authority to adopt local laws under Article TX of the New Vork State Constitution. and
Municipal Home Rule Law Section 10,



Local Law No, 2 for 2021
Temporaty Moratorlum

SECTIONIV,
MORATORIUM

(A)  For a period of slx (6) months from the effective dats of this Local Law, no
applications shall be acoepted or considered by the Planning Board of the Town of
Duanesbuzg for Major Solar Energy Systems as that terr is defined in Local Law No.
L of 2016 or for Baitery Enetgy Storage Systems, defined as one or more devices,
assetnbled togsther, capabls of storing energy In order to supply electrical energy ot a
future titne, not to lnclude a stand-alone 12-volt cer battery or an electrle motot
vehicle, A battery energy storage system is classified as & Tier L or Tier 2 Batfery
Energy Storage System as follows: A, Tier 1 Battery Energy Storage Systems have an
aggregate energy capacity less than or equal to 600kWh and, if in a room or enclosed
ares, consist of only a single energy storage system technology, B. Tier 2 Batteiy
Energy Storage Systems have an aggregate encrgy capacity greater than 600kWh or
are comprised of more then one storage battery technology in a room or enclossd
aren, Such Tier | or Tier 2 Battery Energy Stotuge Systems, whether ag part of such
Major Bolar Energy Systert or stand-alone,

(B)  This moratorfum may be extended by one (1) additional period of up to eix (6)
months by tesolutlon of the Town Board upon & finding of the necessity for such
extension.

SECTION V.,
EXFMPTIONS TO MORATORIUM

The foregoing restriotion shall not apply to the Major Solar Energy Systems approved by
the Town Platning Board; (A) Onyx on Alexander Roud, which has been constructed and which
ig under operation; and (B) ths two Oak Hill Solar Projects proposed by Eden Renewables which
have been approved by the Town Planning Roard, for which amended approvals are currently
being sought relative to the Major Solar Energy Systems and Bgttery Encrgy Storage Systems
and which have not commenced construction, This moratorium does not apply to these listed

projects or to any futher Town Board, Plaoning Board, Zoning Board of Appeals or
administrative action on these projects,

SECTION VI,
VARIANCES,

The Town Board shall have the authority, after a public hearing, to vary or modify the
application of any provision of this Local Law upon its determination that strict application of
this Lacal Law would fmpose practical difficulties or extraordinary hardships upen an applicant
and that the varlance granted would not adversely affect the health, safety or welfare of the
citlzens of the Town or significantly conflict with the general purpose ard intent of this Ioeal
Law. Any request for a variance shall be in writing and filed with the Town Clerk and shall
tnclude & fee of Twe Hundred Fifty Dollats (5250,00) for the ptocessing of such application. All
such applications shall promptly be refesred to the Town Boatd, which shall conduct a Public
Hearing on the application on not less than five (5) days public notice and shall make its decision
within thirty (30} days after the close of the Public Hearing,



Logal Law No. 2 for 2021
Temporary Moratorium

SECTION V1L,
SEVERABILITY

The Invalidity of any word, section, clauss, paragraph, sentence, patt or proviston of this
Logel Law shall not effect the validlty of any other nart of this Local Law which can be given
sffect without such invalid patt or parts,
SECTION VIII,
REPEAL OF QTHER I AWS

All local laws in conflict with provisions of this Local Law are hereby supetseded and
susponded for the dutation of this moratorium and for any additiotal period thet this Local Law
is extended, This Local Law also supersedes, amends and takes precedence over any
Inconsistent provisions of New Yotk State Town Law, the Town’s Municipal Home Rule
powers, pursuant to Municlpal Home Rule Law Sections 10 and 22, The Town Law provisions
intended to be superseded include alf of the Article 16 of the Town Law, Sections 261-285
inclusive and any other ptovision of law that the Town may superaeds pursuant fo the Municipal
Home Rule Law and the Constitution of the State of New York, The sourts are directed to take
notice of this legislative intent and to apply such lntent in the event the Town has falled to
specify any provisions of law that may require supersession. The Town Board heteby declares
that it would have enacted this local law and superseded such inconsistent provision had it been
appatent,

SECTION IX.
EFEECTIVE DATFE,

This Local Law shall take effect immediately, as provided by law, upon filing with the
New York State Seoretary of State,



