William Wenzel, Town Supervisor
Jennifer Howe, Town Clerk

John D. Ganther, Jr., Council Member
Francis R, Potter, Council Member

HERITAGE

Brandy Fall, Deputy Town Clerk PAICE Dianne Grant, Council Member
Andrew Lucks, Council Member

5853 Western Turnpike Town Of DuaneSburg P# 518-895-8920
Duanesburg, New York 12056 Schenecta dy County F#518-895-8171
Thursday, March 24, 2022
Town Board Meeting Agenda Meeting Time: 7:00PM
Call to order
Pledge of Allegiance

Prayer/Moment of Reflection
Approval of minutes for: Regular Town Board Meeting on Thursday March10, 2022
Payment of Claims

Committee Reports
Highway

Public Safety

Park

Sewer Districts #1,2 & 3
IT

Business Meeting:

1. Motion to approve Professional Services Invoice No, 4 from Delaware Engineering, D.P.C.
in the amount of $2,230.20.

2. Motion to authorize the Town Supervisor te enter into an Amendment to the Decommissioning
Agreement for Oak Hill Solar 1 and Oak Hill Solar 2 to increase the amount of the financial
security for the decommissioning in accordance with the November 23, 2021, Decommissioning
Statement approved by the Town Planning Board.

3. Motion to introduce Proposed Local Law 1 of 2022, amending the Town of Duanesburg zoning
ordinance with respect to clearing, grading and tree clear- cutting in excess of one acre.

Privilege of the Floor:
Comments are limited to 5 minutes per person. Be respectful. Address the entire Town Board. Individual members are

not to be singled out. Speak of issues related to Town business. There will be no tolerance for personal attacks on
Board Members. The board reserves the right to ask that your question be put in writing and to be submitted to the

PLEASE NOTE: AGENDA ITEMS MAY BE ADDED OR DELETED WITHOUT NOTICE



Town Clerk to then be distributed to the Town Board. Questions will be answered in a timely manner and mailed to the
resident.

PLEASE NOTE: AGENDA ITEMS MAY BE ADDED OR DELETED WITHOUT NOTICE



'ﬁq.‘
William Wenzel, Town Supervisor Q«*’*‘t’au RO, John D, Ganther, Councii Membar

Jennifer Howe, Town Clerk Francis R. Potter, Council Member
Brandy Fall, Deputy Town Clerk DRianne Grant, Councll Member
William Reed, Highway Superintendant Andrew Lucks, Council Member

HigTORY
HEHIgAQH .

Thursday March 10, 2022
Regular Town Board Meeting
Meeting Time: 7:00PM

Meeting called to order by Supervi

nd Lucks, Town Clerk Jen Howe,

Motion carried, 4 a"%{ ECouncil ber Ganther abstained

Foie

Town Clerk, Jennifer Hoﬁ g,i:;’m"e?ad the Town Clerk’s Report for February 2022 (see attached).

Supetrvisor, William Wenzel, read the Supervisor’s Report for February 2022 (see attached).

Resolution 36-22: Council Member Grant motioned, seconded by Council Member Ganther to
pay the following claims:
Motion carried, 4 ayes



Vouchets to be Paid
March 10, 2022

General Fund: $25,106.85

Highway Fund: $22,550.39

Lighting District:

Lighting Distric_t; $772.59
. $354.11
$3,657.72
$3,279.10
SD#3 Fund: $1,607.77
Total To Be Paid: | $57,730.92

Highway: Council Member Grant repaorted that they had a truck down yesterday. It wili ke up
and running for the next storm.



Public Safety: Council Member Grant reported that Esperance Fire is having a BBQ & Craft Fair
3/19 from 4-7pm, Mariaville 4/9 9-11:30am Is having breakfast with easter bunny and DVAC
will be having a fish dinner on 4/15.

Parks: Supervisor Wenzel reported that we are planning on having an open house for the Disc
Golf Caurse. We are also thinking about the possibility of an ice rink for next yzar,

Sewer District #1, 2 &3: Council Member Ganther reported that the bid was awarded to Rozell East
of Queensbury. We will have a resolution for that later in ness meeating.

Technology: Council Member Ganther reported that: ™ Annabelle Felton attended a

everyone serviced before we start upgrading th
Verizon Fios to see what homes the

Resolution:
approve Amem
Motion cartie

Resolution 38-22: Cot €r Lucks motioned, seconded by Supervisor Wenzel 1o award
the contract No. TD1-G- Fto Rozell East of QuUeensbury, New York and authorize the Town
Supervisor to sign the Notice™ G Proceed and contract with Rozell East to undertake the UV system for
the proposed improvements the design of which was appraved by the NYSDEC.

Motion carried, 4 ayes

Privilege of the Floor:

Lynne Bruning of 13388 Duanesburg Road read a statement (please see attached).



The Drescher’s of Skyline Drive were asking about the Humphray Road solar project and the
access road off of Skyline Drive.

Debbie Keville of Skyline Drive asked about the Humphrey Road Solar project.
Council Member Grant motioned, seconded by Council Member Lucks to adjourn. 8:45 pm

|, Jennifer Howe, Town Clerk of the Town of Duanesburg, so hereby certify that this is a true
and accurate transcript of the Regular Town Board Meetin on Thursday March 10, 2022,




03/04/2022 Clerk's Monthly Repott Page 1
February 01, 2022 - February 28, 2022

Accolnt Account Description Fea Dascription Qty l.oeal Share
Special Use Permit 1 76.00

Misc. Fees Certlfled Copies - Daath 36 360,00

Certifled Copies - Marriage 1 10.00

Sub-Total: $445,00

A1255 Conservation Conservation 1 1.38
Sub-Total: $1.38

A2544 AFTER 30 DAYS AFTER 30 DAYS 1 5.00
Dog Lleensing Femals, Spayed 5 70.00

Male, Neutered ¢ 128.00

Male, Unneutered 2 44.00

Sub-Total: $245.00

B2555 Building Permits Buliding Parmits 8 2,6815.00
Sub-Total: $2,815.00

Total Local Shares Remlitted: $3,306,38

Amount paid to:  NYS Ag. & Markets for spay/nauter program 20,00
Amount pald to:  NYS Environmental Consarvation 2362
Total State, County & Local Revenues: $3,350.00 Total Non-Local Revenues: $43.62

To the Suparvisor:

Fursuant to Saction 27, Sub 1, of tha Town Law, | hareby certlfy that the foregolng is a full and rue statement of all fees and monias recaivad by
me, Jennifer Howe, Town Clark, Town of DugFaghurg during the pariad stated abave, [n conneot! oﬂh my office, excapting only such fees and

monies, tha liation of which'are atherwlSe provided for by law,
W / 3/}’&@2&-\ ] mm%/:\l /L{/c);}

Supemsor \ / Eﬁlate C, Tfown C]er@j Date




‘Monthly Statement of the Town Supervisor
TO THE TOWN BOARD OF THE TOWN OF DUANESBURG, NEW YORK:

Pursuant to Section 119 of Town Law, I hereby render the following statement of all money received
and disbursed by this office during the month February 2022,

Dated March 10, 2022

Revenues
Fand Amount
General Fund $ 494,805.78
Highway Fund $ .00
Capital Projects $ 0.00
Fire Protection $ 483,632.10
Parks & Recreation $ 0.00
Dreinage $ 1,000,00
Service Award $ 0.00
Sewer District #1 $ 0.00
Sewer District #2 $ 0.00
Sewer District #3 $ 0.00
Total | 5_979.437.88
Disbursements
General Fund $ 146,731.45
Highway Fund $ 58,929.24
Capital Projects $ 726430
Fire Protection $ 0.00
Park & Recreation $ 0.00
Drainage $ 0.00
Service Award $ 3,700.00
Sewer District #1 $ 23,286.55
Sewer District #2 $ 16,117.64
Sewer District #3 $ 13,357.78
Total § 269,386.96

Supervisors Office — Town of Duanesburg
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Town of Duanesburg Town Board
RESOLUTION NO. -2022

March 10, 2022

Whereas, the Town Planning Board appointed AE Prime, who is an approved Town
Designated Engineer and Town Vendor, to assist in the continuing review of the
applications for two five-megawatt utility scale solar facilities made by Oalc Hill 1 LLC
and Oak Hill 2 LLC,

Whereas, the review of the project has required the evaluation of additional application
documents, including the most recently submitted SWPPP and attendance of additional
planning board meetings,

Now therefore be it resolved, that the Town Board hereby epproves Amendment # 5 to
the existing agreement with Prime AE contingent upon the applicant providing the funds
to the Town escrow account in the amount requested in Amendment #5.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its
regular meeting of March 10, 2022,

William Wenzel, Supervisor Town Clerk/Deputy Town Clerk
Date Date

Present:

Absent:

Town Board Members: _

William Wenzel Yea Nay Abstain

John Ganther Jr, Yea Nay Abstain

Francis R. Potter Yea Nay Abstain

Diane Grant Yea Nay Abstain

Andrew Lucks Yea Nay Abstain

4887-6361-7609, v. 1
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March 8, 2022

Dale Warnar

Town Plannar

Town of Duaneshurg
5853 Western Turnpike
Duanssburg, NY 12056

Be: Town of Duaneshurg
Eden Renewahles {Oak Hill) Solar Project Review
GNY02WD-18510-01 Amendment #5 for Engineering Services

Dear Mt Warner;

We are pleased to provide this Amendment #5 for additlonal anginearing services to the Town Planning
Board for the Eden Renewables (Qak Hill) Snlar Project revlew, Qur Amendment #4 estimated fee has
been exceaded based on the large velume of additional or revised documents that continue to ha
produced forour revlew. At this polnt, we antlelpata attendance at one (1) more Planning Board meeting,
a video meeting with Verdamara reprasentatives to review SWPPP comments and lssuance of ana (1)
more comment letter,

We propose the following scope of englnaering services for Amendment #5:

1. Complete the review of the revised praject documents In accordance with the Town of
Duaneshurg Zoning and Solar Enargy Facllitles Laws,

Complate the SWPRP raview In accardance with the NYS Stormwater Deslgn Manual,
Davalop a list of proposed conditlons of approval for Planning Board member consideraticr.
Attend one (1] additional Plahning Board meeting where the project will be discussed,
Attend one [1) vldeo conference call with Verdantetra reprasentativas,

Provide one (1) more comment: lettar,

o R ow o

We propose to provide the sforamantlenad services for a fee nat to exceed $5,900.00 to be billed monthly
on a percentage complete basls, Ths armount can be provided to the applicant to provide supplemental
funds in the escrow account to cover the additicnal enginearing fees. Our work under this Amendment
will be parformed In accordance with our Standard Terms & Conditions that are stlll in effect. fyou are In
egreement with this scope of sarvices and the aforementionad Standard Terms & Conditions, please
return an executed copy of the Amendment,

M% CONNECTING. CREATING. SONZERVING. COMMUNITY,
b Wi primaeng.cam



Mr, Dale Warner

Eden Ranawablas (Oale HIY Sclar Amendment #5
March 8, 2022

Papa 2

if you have any questions, please feel free to eontact me.

Sinceraly,

KB Group of NY, Inc, dba PRIME AE Group of NY
M[?}qu%\mm ¢ Corbe,

Dauglas P. Cole, PE
Senlor Director of Englneering

Enclosura: Amendment #5

ces Willlam Wenzel, Supervisor

B CONMECTING. CREATING. CONSIRYING. SUMMUMTY.
wiww grinesag.com




AGREEMENT MODIFICATION #5
GNY02WD-18510-01

KB GROUP OF NY, INC, and
TOWN OF DUANESBURG

This Agresment Modification #5 (hersinafter referred to as the “Amendment 5”) is made and entersd into
thig day of March 2022, by and betweenn KB GROUP OF NY, Ine. dbs PRIME AE Group of
NY having an address at 100 Great Qaks, Boulevard,, Suite 114, Albany, NY 12208 (“KB Group™) and
TOWN OF DUANESBURG, having an address at 5853 Western Turnpike, Duanesburg, NY 12036,
vollectively referred to as “Parties™.

RECITALS

A, WHEREAS, the Parties have entered into an Agresment dated July 17, 2018 (hereinaftor reforred
to as the “Agreement”) for KB Gtoup of NY (o previde engineering ssrvices for the Bden
Renawables (Ouk HHll) Solar Project Review ("Project”), Amendment #1 dated July 19, 2021,
Amendment #2 dated August 24, 2021, Amendment #3 dated Qclober 26, 2021 and Amendment
#4 dated 1/27/2022;

B, WHEREAS, the Partles hereby further agree 1o amend the said Agreement in accordance with the
terms and conditions contained inthis Amendment 5,

AMENDMENT

NOW THERERORE, in consideration of the mutnal agreement of the Partles to amend the Agreement
end for other good and valuable consldaration which is acknowledged by the Partiss, the Parties agree
that the Agreemant be amended g3 follows:

1. CLIENT hag requested additional services for the Project and agress to increase the not
to exceed fae for KB Group of NY from $37,400.00 to include additional services in the
amount of $5,900.00 for a total not to oxcesd feo of $43,300,00,

2. KB Group agrees to provide additional services for the Project as follows:

a. Bhgineering setvices for additional project review in the amount of $5,900.00 as per the
scope in our letter dated March 8, 2022,

TERMS & CONDITTONS

The Parties agree that all of the terms and conditions of the Agreement shall remaln in full force and
affact.
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ENTIRE AGREEMENT

The Agreement, as amended by this Amendment 3, contains the entits agteement of the Parties hereto
with regpect to the subject matter hereof. Any representations, inducements, or agresments, oral or
otherwlse, between the Partles ot contained in this Amendment 5 shiall be of atiy fotce and offact. This
Amendment 5 may not be modlfied, changed or terminated, In whole or ln part, i1 any mannet othet than
by an agreetdent 1n writing signad by duly authotizad representatives of the Patties.

IN WITNESS WHERECF, the Pariles herete have causad this instrument to be duly executed as of the
day and year heretnbefore fitst written.

KB GROUP OF NY, Ite, dba PRIME AE GROUP OF NY

By: Kerry Hogen, P.E,

Title: Seniot Vies Preaident

TOWN OF DUANESBURG

By: Willlam Wenze!

Title: Supervisor

Page 2 of 2



Town of Duanesburg Town Board
RESOLUTION NO,__ -2022

March 10, 2022

WHEREAS, the Mariaville Wastewater Treatment Plant (the *Mariaville
WWTP”) serves Mariaville Lake Sewer District No, 2; and

WHEREAS, the New York State Department of Environmental Conservation
amended the New York State Pollutant Discharge Elimination System Permit for the
Mariaville WWTP requiring that the Mariaville WWTP effluent be disinfected (the
“Proposed Improvements™); and

WHEREAS, the Town of Duanesburg (the “Town”) retained Delaware Engineering,
D.P.C. (“DE"), through a professional engineering services agreement (the “Agreement”™), for
services reiating to Proposed Improvements including, but not limited to, planning and/or
design of the improvements, bidding/award, construction management and inspection, and
grant administration assistance; and

WHEREAS, the bidding on the genersl construction of the Proposed
Improvements (“Coniract No. TD1-G-21-GENERAL”) was undertaken as required by law
and the lowest bidder was Rozell East of Queensbury (“Rozell East”) with a base bid
contract price of $159,500.00; and

WHEREAS, DE has recommended to the Town Board in correspondence dated
March 2, 2022 after a careful review of the bid specifications and the bidder’s response to
accept the bid by Rozell East; and

WHEREAS, the Town Board previously adopted a bond resolution on July 26,
2018 authorizing the financing of improvements and other costs related and incidental
thereto, for the Proposed Improvements; estimating the maximum aggregate cost thereof
to be $400,000; appropriating said amount therefore and authorizing the issuance of
$400,000 serial bonds of the Town to finance said cost.

NOW THEREFORE BE IT RESOLVED, that the Town Board hereby:

A, awards the Confract No, TD1-G-21-GENERAL to Rozell East of Queensbury,
New York, the low bidder, for the base bid contract price of $159,500.00; and

B. authorizes the Town Supetvisor to sign the Notice to Proceed and the contract
with Rozell East to undertake the UV system for the Proposed Improvements
the design of which was approved by the NYSDEC,



By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting of March 10, 2022.

William Wenzel, Town Supervisor Town Clerlk/Deputy Town Clerk
Date Date:

Present:

Absent:

Town Board Members:

William Wenzel Yea Nay Abstain

John Ganther Yea Nay Abstain

Rick Patter Yea Nay Abstain

Dianne Grant Yea Nay Abstain

Andrew Lucks Yea Nay Abstain



PO Box 160
Quaker Street, NY 12141

William Wenzel, Supervisor
Town Board

5853 Western Turnpike
Duanesburg, NY 12141

March 10, 2022
Re: Privilege of the Floor Town Board Meeting

Dear Supervisor Wenzel and the Town Board,
Please include my statement in the official meeting minutes as posted on the town website.

1. It appears that the approved minutes as posted on the town website may not be the same as the
official minutes as kept in the town records, The website provides black and white photocopies
that are so blurred and distorted that the image and text cannot be recognized or read. There are
more than five plarming board meeting minutes that refer to Privilege of the Floor “comments by
Lynne Bruning - see attached” and there are no comments attached. Exhibit A

The town website does not provide a disclaimer that the minutes posted to the town website may
not be representative of the official minutes.

I request that the town board post the official minates on the town website, Citizens comments
and supporting documents which are printed in color should be recorded in the same manner
they are provided to the town. This will also give clarity to town documents that may be required
for court records and any future litigation.

Providing the official minutes on the town website may provide clarity, accountability and
transparency of town business to the taxpayers. It may also save the town clerk time and
resoutces when providing Freedom of Information requests.

2.1 am concerned that the March 7, 2022 SWPPP Section 11.2.2 ¢laims that the “designated
storage areas” are found on the construction drawings. I am unable to locate the “designated
storage areas’ in the March 7, 2022 construction drawings Revision G Sheets 1 through 30 as
provided in Amp’s Drop Box. It is possible that this storage area may be the farm field abutting
Duanesburg Read in full view of passersby. Will it be located elsewhere on the combined 140
acres? Will it be limited to within the fenced boundary lines?

To protect passerby and taxpayer views I request that the Applicant provide drawing number(s)
and location where the ‘‘designated storage areas” are located.

March 10, 2022 Bruning to Town Board Page 1 of 3



Section 11.2.2, also mentions “Project Marshaling Yard”. I am unable to locate this on either of
Oalk Hill Solat’s site plan Revision G Sheets 1 to 30. Can the Applicant put a marshaling yard
on either of the parcels at a later date without board approval? If a marshaling yard is used by the
Applicant for theit projects that may be in other towns will this increase construction traffic at
the Oak Hill Solar access Road? How would an increase in construction traffic be managed?
Will semi trucks be permitted to idle in marshaling yard? How may this impact noise at the
property line as regulated by solar law 3.j.7

The required driveway sight distance to the left is 820 feet and approximately 450 feet is
provided. The driveway sight distance is deficient 370 feet, To profect the passerby’s safety on
Duanesburg Road I request that the Project site is not used as a marshaling yard.

3. It appears that the town has little to no oversight for the project. The “Qualified Inspector”
appears to work for Oak Hill Solar. There may be little incentive to follow DEC regulations, the
town zoning ordinance or solar law. Since 2018 the Applicant has not respectfully engaged with
the abutting land owners. In 2021 the Applicant mailed notification to all abutting landownet,
except Biggs. The Applicant claimed because of legal action, of which Amp and Greencells were
not involved in, they did not have to notify the Biggs,

Comparison of the May 7, 2018 sketch/site plan to the March 11, 2019 site plan sheets 1 to 10,
and the September 5, 2019 Sheets 1 to 11, and the March 7, 2022 Drawing C2.00 Sheet 8 of 30,
reflects acres upon acres of deforestation. SEQR began July 2018 and ended July 2019, It
appears that Oak Hill Solar may have violated SEQR 617.3(c) prohibiting site disturbance while
an action is under review. The Applicant may have violated Solar Law 3.f and 3.1 limiting
deforestation to 20,000 square feet. I request that the state and town enforee the laws that
protects 1lands from deforestation.

The March 7, 2022 site plan Drawing C1.00 Sheet 4 of 30, C2.00 Sheet 8 of 30, C 3.00 Sheet 12
of 30, C6.00 Sheet 22 of 30, and C7.00 Sheet 27 of 30 omit the nearest neighboting home on
parcel 74.00-2-6, Lands of Ganster. Drawing C7.00 sheet 27 of 30 still mislabels Biggs Barn and
the Biggs House. This continued error reflects the incorrect view plane from Biggs’ two-story
house. Drawing C8.00 Sheet 28 of 30 omit all neighboring houses on 74.00-3-18,
74.00-3-16,121 Lands of Unser, and 74.00-2-¢ Lands of Ganster.

We have zero confidence that the owner/operator/manager and “Qualified Inspector” will follow
local or state law,

We request that the town board strongly encourage the planning board to place conditions on the
project that permit the town to obtain increased access to the site during construction, operation
and decornissioning. Additionally we request that annuval inspections include two of the abutting
landowners.

Thank you for your time and consideration.

Respectfully,
Susan Biggs

March 10, 2022 Bruning to Town Board Page 2 of 3



Lynne Bruning
720-272-0956
lynnebruning@gmail.com

Enc: May 7, 2018 EDP to Board 8ketch/Site plan Sheet 1 of lannotated in color to show tree-
line
March 11,2019 and resubmitied JTune 6, 2019 EDP to Board Shest 1 of 10 annotated in

color to show tree-line

September 5, 2019 Sheet 1 of 11 EDP to Board annotated in color to show tree-line, (The
site plan does not show resubmit to Board September 3, 2019)

March 7, 2022 Amp / Greencells / Vendanterra to Board Revision G Drawing C.2.00
Sheet 8 of 30 annotated in color to show tree-line

October 5, 2018 Satelite Image from planet.com

June 6, 2019 Satelite Image from panet.corm

October 10, 2018 Satelite Image placet.com color photo with Oak Hill Solar parcels
outlined in red

June 9, 2019 Satelite Image planet.com cclor photo with Qak Hill Solar parcels outlined
in red

Ce: Jeffery Schmitt

Marsh 10, 2022 Bruning to Town Board Page 3 of 3
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October 10, 2018 13590 - 13592 Duanesburg Road Delanson, NY 12053

2018.10.05

June 6, 2019 13590 - 13592 Duanesburg Road Delanson, NY 12053
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Town of Duanesburg Town Board
RESOLUTION NO.  -2022
March 24, 2022

WHEREAS, the Mariaville Wastewater Treatment Plant (the “Mariaville
WWTP”) serves Mariaville Lake Sewer District No. 2; and

WHEREAS, the New York State Department of Environmental Conservation
amended the New York State Pollutant Discharge Elimination System Permit for the
Mariaville WWTP requiring that the Mariaville WWTP effluent be disinfected (the
“Proposed Improvements™); and

WHEREAS, the Town Board retained Delaware Engineering, D.P.C.,
(“Delaware™) for professional services in connection with Long Term Improvements
Project at the Delanson WWTP (the “Project”); and

WHEREAS, Delaware has submitted an invoice, dated March 10, 2022, for Town
Board review in the amount of $2,230.20 for professional services rendered through
February 27, 2022 (“Professional Services Invoice No. 4”); and

NOW, THEREFORE, BE IT RESOLVED, the Town Board approves
Professional Services Invoice No. 4; authorizes the payment of the invoice using the BAN
funds borrowed for this purpose; and directs that the Town seek reimbursement from
NYSDEC for the costs associated with the Project in accordance with the terms of the
Grant Agreement with NYSDEC;

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting of March 24, 2022,

William Wenzel, Supervisor Town Clerk/Deputy Town Clerk
Date Date

Present:

Absent:

Town Board Members:

William Wenzel Yea Nay Abstain

John Ganther Jr. Yea Nay Abstain

Francis R. Potter Yea Nay Abstain

Dianne Grant Yea Nay Abstain

Andrew Lucks Yea Nay Abstain

4858-6974-4407, v. 1



‘ LR 43
DELAWARE ENGINEERING, D.P.C.

o) TSP
55 Soutih Maln Street Tel: 607.432.8073 Lg URK}W}M;

Oreonte, NY 13820 Faix, 407.432,0432

March 17, 2022

Town of Duanesburg

Atin.: Bill Wenzel, Town Supervisor
Town Hall

2853 Western Turnpike

Duanesburg, NY 12056

Re:  Mariaville WWTP (SDH2)
Disinfection Improvements Project - Professional Setvices Invoice #4

Dear Bill:

Atiached for Town review, processiag and paymert is our thvolce totaling $2,230.20 for services related o the above
referenced project.

Services provided through February 2022 included:

o  Continved conmmunications with Town and regulatory agencies
s Assist Town with coardination of the bidding process

s Travel fo site to review project scope with potential bidders

o Preparation of DEC grant documentation

Serviees anticipated to be provided during March 2022 include:

»  Continued communications with Town and regulatory agencies
o Cantinue bidding assistance with Town and contractors

s Receive and review consiruction bids '

»  Provide bid/award recommendation to Town Board

s Coordinate bid award documentation with Town and selected contractor
o Contiue preparation of DEC grant documentalion

Please contact me at 607-432-8073 if you heve emy questions,

Respectiolly,
PELAWARE ENGINEERING, DB.P.C.

A
St Y DI
Bill Brown, P.E. for
Dave Ohimean, P.E.

Altachment

CC: Cheryl DeCarr, Delawate Ingineering, D.P.C. (w/enclosures)

03-2022 Duanesbueg {T) Madaville WWTP Distafection Improvements CL 4

Other New York Cfilces:
Albany Goshan -Lioarly ‘Monilcelo Red Hock -Weikon

WARAM Mlalesairtieseetines et cem



Delaware Engineering, D.P.C.
28 Madison Ave, Bxi.

Albany, NY 12203

(518) 4521290

Town of Duanasbury
Town Hall

HA53 Western Turnplke
Duanesburg, NY 12066

For Services Rendered Through February 27, 2022

B

Involce number
[ata

"H‘“ﬂ“
{j Hfa'ui

20-2078-4
031072022

Project 20-2078 Town of Duanesburg - Maraville

WWTP Dislitfaction Improvements

2 BidfAward

Brian P, Glanoy
Williarn J. Brown

REIMEBURSABLES

Mileage - Otsonta 2022

Approved by

Wilkiatr J, Brown

Plaase remit payment fo;
Dalaware Engnesiing, D.P.C.
28 Madison Ave. Ext.

Albany, NY 12208

subtotal

Phasa subtotal

Billad

Hours Rata Amaount
1,50 120,00 180,00
12,00 168.00 1,880.00
13.50 2,160.00
Bllled

Lnltg Rate Amount
120,00 G885 70.20
2,230.20

Invoice toial 2,250.20

Page 1



DELAWARE ENGINEERING, D.P.C.

55 South Main Street, Oneonta, New York 18820 Phone §07-432-8078/FAX 607-482-0482

Town of Duanesburg

o L) orici

5853 Western Turnpike PROJECT ID 20-2078
Duanesburg, NY 12056

PROJECT: Mariaville WWTP Disinfection Improvements
INVOICE/REQUISITION No.: 4

CURRENT PREVIOUS COSTTO

COST COST DATE BUDGET
1. Task 1 - Design
Labor $ - $ 29,851.25 § 29,851.25
Reimbursable Expenses $ -~ $ 14643 $ 146.43
SUBTOTAL - TASK 1 ' $ - $ 29,997.68 § 29997.68 $  30,000.00

2. Task 2 - Bid/Award

Laboz $ 2,16000 $  990.00 $ 3,150.00

Reimbursable Hxpenses $ 7020 § - § 70.20
SUBTOTAL - TASK 2 § 2,230.20 §  990.00 § 322020 § 7,500.00
3. Task 3 - Construction Management/Admin

Labort $ -~ 8 - $ -

Reimbursable Expenses $ - $ - $ -
SUBTOTAL - TASK 3 $ " $ - N - §  15,000.00
4, Task 4 - Construction Inspection

Labor ' $ - $ - $ -

Reimbursable Expenses $ - $ | - $ -
SUBTOTAL - TASK 4 $ - 8 - $ - ¥ 17,500.00
5. Task 5 - As Built Drawing Preparation

Lahor $ - % S -

Reimbursable Bxpenses $ - § - 3 -
SUBTOTAL - TASK 5 $ - $ - $ - $  2,500.00

202078 Town of Duangsburg Mariaville WWTP Disinfection improvemants.xisxiny 4



DELAWARE ENGINEERING, D.P.C.

55 Sotth Main Street, Omon@ewﬁf :i HQ Phone 607-432-8078/FAX 607-482-0439
@& ﬂm ERNT  PREVIOUS COSTTO

COST COST DATE, BUDGET
6. Task 6 - NYSDEC Contract Coordination
Labor ‘ 5 - § 143000 § 1,430.00
Reimbursable Expenses $ - $ - 8 -
SUBTOTAL - TASK 6 b - $ 143000 $ 143000 § 8,250.00

TOTAL B 223020 % 3241768 § 34,647.88 §  80,750.00

AMOUNT DUE FOR CURRENT SERVICES S 2,230.2{2*

AMOUNT PAST DUE §  T,020.00 Tavolee #3, 2/7/2022
TOTAL NOW DUE 85 9.350,20

il et it i
BUDGET BALANCE § 46,192.12

THIS STATEMENT REFLECTS PAYMENTS RECEIVED ON OR BEFORE BILLING DATE

Z0-2078 Town of Duanesbury Marlavills WWTR Disinfection Improvemants xisx\iny 4



Town of Duanesburg Town Board Resolution # -2022

Date of Town Board Meeting — March 24, 2022

Moved by ; Seconded by

WHEREAS, Oak Hill Solar LL.C 1 and 2 have applied for and received amended approvals
from the Town of Duanesburg Planning Board, including the issuance of a negative declaration of

environmental significance for the Projects which are Type 1 Projects by the Planning Board as
SEQRA lead agency;

WHEREAS, the changes to the Projects resulted in an increase in the cost to decommission
the Projects and the increase in decommissioning cost is set forth in the November 23, 2021
Decommissioning Statement which was reviewed by Prime AE, the Planning Board’s consulting
engineer, and which was reviewed and approved by the Planning Board (a copy of the
Decommissioning Statement is available on the Town website);

WHEREAS, Section 3 of the Decommissioning Statement provides that “[tThe fully
inclusive cost to decommission the Projects, as defined in Section 2, herein, is estitated at
$372,527.46 for Oak Hill 1 and $372,296.32 for Oak Hill 2 (the “Estimated Decommissioning
Cost”), as detailed in Appendix 2. The Estimated Decommissioning Cost shall be adjusted
annually to account for inflation, based upon the current Consumer Price Index (“CPI”) as
maintained by the Bureau of Labor Statistics (the “Revised Estimated Decommissioning Cost™);

NOW THEREFORE BE IT RESOLVED, that the Town Supervisor is authorized to
enter info an Amendment to the Decommissioning Agreement for the two Projects to increase the
amount of the financial security for the decommissioning in accordance with the November 23,
2021 Decommissioning Statement approved by the Town Planning Board.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting of March 24, 2022,

William Wenzel, Supervisor Town Clerk/Deputy Town Clerk
Date Date
Present:

Absent:



FIRST AMENDMENT TO
DECOMMISSIONING AGREEMENT

WHEREAS, a DECOMMISSIONING AGREEMENT (“Agreement”), dated as of
March 11, 2021 (the “Effective Date”), was made by and among the Town of Duanesburg,
a municipal corporation duly established in Schenectady County with a principal place of business
located at 5853 Western Turnpike, Duanesburg, NY 12056 (referred to as the “Town™), Oak Hill
Solar 1 LLC and Oak Hill Solar 2, LLC, two limited liability companies formed under the laws
of the State of New York with principal offices at 518 17™ St., Suite 950, Denver, CO 80202
(referred to as the “Operator’) and Richard Murray, an individual (referred to as the “Landowner™).
The Town, the Operator and the Landowner may each be referred to herein as a “Party” and
collectively, as the “Parties”.

WHEREAS, Operator proposed to permit, construct, operate, maintain and
decommission two solar energy facilities with battery storage with an estimated size of five (5)
megawatts of alternating-current (AC) nameplate capacity per project that will generate electric
power (the “Project”), as shown on the amended Site Plans approved, along with the amended
Special Use Permit by the Town of Duanesburg Planning Board on March 17, 2022 (the
“Approvals™); and

WHEREAS, as part of seeking the Approvals, the Operator submitted an updated
decommissioning estimate of $372,527.46 for Oak Hill 1 and 372,296.32 for Oak Hill 2 as set
forth in the document entitled “The Revised Oak Hill Community Solar 1 and 2 Decommissioning
Statement,” dated November 23, 2021 (“Updated Estimate”), which Updated Estimate was
approved by the Planning Board in the Approval and is attached hereto as Schedule A; and

WHEREAS, the Parties desire to enter into an Amendment to the Agreement to reflect the
new decommissioning estimate and changes contained in the Updated Estimate, which
Amendment has an amended Effective Date of March 24, 2022 (“First Amendment™); and

NOW, THEREFORE, in consideration of the promises herein contained and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

I. At least 30 days prior to the commencement of construction of the solar panels or
installation of the battery energy storage system, (the “Start Date”), the Operator shall post a bond
with the form of financial security acceptable to the Town’s attomney in the amount of $372,527.46
for Oak Hill 1 and $372,296.32 for Oak Hill 2, which financial security shall be for the benefit of
the Town. Such funds are to be used for decommissioning of the Project in the event that the
Project is not decommissioned by the Operator or the Landowner.

2. For purposes of clarity, the provisions in Paragraph 1 of the Agreement regarding
providing a bond, letter of credit or cash deposit prior to the issuance of the building permit are
superseded and replaced by Paragraph 1 of this First Amendment.



3 Whereas, the Notice provisions contained in Paragraph 11 of the Agreement are
modified as follows (and in all other respects remain as set forth in Paragraph 11):

To Operator:

Oak Hill Solar 1 and 2 LLCs c/o
AMP Solar Development Inc.
518 17% St., Suite 950

Denver, CO 80202

To Landowner:

Estate of Richard Murray
157 Barrett Street
Schenectady, NY 12305

4. All other terms of the Agreement shall remain in force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, the undersigned, intending to be legally bound hereby,
have duly executed this Amended Agreement as of the Effective Date stated herein.

Town of Duanesburg:

By:
Name:
Title:

Operators:

Oak Hill Solar 1 and 2, LLCs

By:
Name:
Title:

Landowner:

By:
Name:
Title:
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1. INTRODUCTION ar Ted % “"b
Oak Hill Solar 1 & 2, LLC (the “Applicant”), a New York iimited iability
company, hereby submits this plan for the eventual decommissioning of the two
proposed 5 MWAC/7.5 MWDC community solar elactric generation faclllties located at
13950 Duanssburg Road, Defanson, NY 12053, in the Town of Duanesburg (the
“Town”) within Schenectady County in New York State {the “Projects”) and the
astablishment of a decornmissioning fund (the *Decommissioning Fund®) for review
as part of the “Sclar Energy Facilities Law"” as adopted by the Town of Duanesburg
through Resalution NO. 107-2016 (the “Solar Bytaw”), before the planning board of
the Town of Duanesburg (the “Board"),

A site locatlon plan 1s provided at Appendix 1 for raferance.

2. DECOMMISSIONING ACTIVITIES

The Projects are anticipated to operate for 25-3C years. At the time the
Projects ceases to operate, Applicant will perform decommissioning which shall
include removal of all energy facilitles, structures and equipment including any
subsurface wires and footings from the parcel. Any access roads created for building
or maintaining the system shall alse be removed and re-planted with vegetation. The
solar panels and all other equipment removed from the project site, unless being
reused or repurposad for another project, shall be recycled in accordance with all
applicable New York State policies and procedures in effact at the time of

decommissioning.

Further, decommissioning wlll include restoring the property to its
pre-installed condition, including grading and vegetative stabilization to ellminate
any negative impacts to surrounding propertles. Specifically, such decommissioning
shall include, but is not limited to, physical removal of all ground-mounted solar
collectors, structures, equipment, security barriers and transmission lines from the

site.

3. COST OF DECOMMISSIONING

The fully inclusive cost to decommission each Project, as defined in Section 2
herefn, is estimated at $211,381 (the "Estimated Decommissioning Cost"), as
detailed in Appendix 2.

The Estimated Decormmissioning Cost shall be adjusted annually to account
for Inflation, hased upon the current Consumer Price Index ("CPI') as maintained by
the Bureau of Labor Statistics (the "Revised Estimated Decommissioning Cost").



4. ESTABLISHMENT OF DECOMMISSIONING FUND

The Decommissioning Fund wlill be funded with either (1) a surety bend (the
“Bond”) or {il) an lrrevecable standby Letter of Credit (the *LC") that Is solely for the
benefit of the Town. No other entity, inciuding Applicant, shall have the ability to
demand payment under the Decommissiching Fund. A draft |.C form Is attached to
this Plan as Appendix 4. The LC or other Board-approved financial security, shall be
in place and filed with the Board prior to commencement of construction.

Every five years and for the Project's life, Applicant shall file a report with the
Board on the effect of the annual inflation adjustment, as noted above, including a
Revised Fstimated Decommissioning Cost. If the Revised Estimated Decommissioning
Cost exceeds the then current Estimated Decommissioning Cost, Applicant shall
create a new or amended Bond (or othetr appropriate financial security) to be issued
to reflect the Revised Estimated Decommissioning Cost. In the event the CPI has a
negative value at the time the annual adjustment is calculated, the value of the Bond
{or other appropriate financial security) shall nat be reduced.

At the end of the Project’s useful life, and in the event Applicant does not
seek Board approval to repower the Project, Applicant will decommission the Project
as required under the Board’s Solar Bylaw. Upon completion of decommissioning,
Applicant shall seek a certification of completicn from the Board. The certification will
be provided to the issuing bank with instructions to terminate the LC (or another

appropriate financial security).

The Board shall have the right te draw on the LC {or other appropriate
financial security) to pay the costs of decommissioning in the event that Applicant
(or Its successor) is unable or unwiliing to commence decommissioning due to
dissolution, bankruptcy, or otherwise. Prior to the Board drawing cn the LC (or other
appropriate financial security), Applicant shall have a reasonable period of time to
commence dscommissioning, not to exceed ninety days following issuance of a Board
order requiring decommissioning of the Project,

5. DEMOLITION INSTRUCTIONS

The following list is the sequential procedure that should be followed by the
town for removal of the system pursuant to this plan:

a. Project Component Removal

All contral cabinets, electronic components, and Internal cables will be removed
along with the panels, racks, and inverters. Thase components wiill be lowered to the
ground where they will be transparted whaole for reconditioning and reuse, or
disassembled/cut intc more easily transportable sections for satvageable, recyclabie,

or disposable components,
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b. PV Module Removal

The Project’s solar photovoltaic panels are manufactured according to the regulatory
toxicity requirements based on the Toxicity Characteristic Leaching Procedure
(TCLP). Under these regulations, solar panels are not considered hazardous waste,
The panels used In the Project will contain:

Glass 75%
Polymers 10%
Aluminum 8%
Sillcon 5%,
Capper 1%
Silver 1%

All which have recycling or resale vaiue. Madules will be dismantled and packaged
per manufacturer, approved recyclers or resellers specifications and shipped te an
approved off-site solar panal recycier.

It Is important to recognize that solar panels have a minimum 10 year product
warranty and a minimum 25 year performance guarantee, Those warranties have a
direct impact on the panels’ salvage value, The earlier the decommissioning event

the higher salvage value.

International Renewable Energy Agency (IRENA) and the International Energy
Agency’s Photovoltaic Power Systems Programme (IEA-PVPS) published a detailed
report titled, “The End-of-LIfe Management: Solar Photovoltaic Panels” that projects
the PV panel waste volumes to 2050 and highlights that recycling or repurpesing of
solar PV panels at the end of thelr 30-year lifetime will unlock a large stock of raw
materiale and valuable components. The report estimates that PV panel waste,
comprised could tatal 78 mill’on tonnes globally by 2050, The value of the recovered
material could exceed $15 billion by 2050. This potential material influx could
produce 2 billion new panels or be sold into global commodity markets.

Below is a shart Jist of Amerlcan companies that already cperate in the solar panel
recycling or repurposing market.

http://www.tekovery com/
http://www.morgenindustries.com/index.html
httos://echoenvironmeantal.c solar-panel-recycling/
http://www.glrow, com/

hitp//www.interco ingco.com/usa-solar-panal-recycl|
https://silrec.com/ '
http//www, selarsitican.com/




C Electric Wire Removal

The copper and aluminum electric wires have a value for recycling. The DC wiring
can be removed manually from the panels to the inverter. Underground wire in the
project will be pulled and removed from the ground. Overhead cabling for the
interconnection will be removed from peles. All wire will be sent to an approved

recycling factlity.

d. Racking and Fencing removal
All racking and fencing material llke posts that were driven Into the ground will be
pulled, broken down Inte manageable units, removed from the facility and sent to an

approved recycler.

€. Concrete Slab Removal

Concrete siabs used as equipment pads will be broken and remaved to a depth of
twa feet below grade. Clean concrete will be crushed and disposed of off-site and/or
recycled and reused either on or off-site. The excavation will be filled with subgrade
material of quality and compacted density comparable to the surrounding area.

f. Access Road

The last structure to be removed s the access roads. They will be stripped exposing
the geotextlle beneath. The geotextile wili then be removed and disposed of
revealing the original soll surface. The compacted soil beneath the road flll might
require ripping with a subsoiler plow to loosen it before It can be returned to ¢rop
production. Scme of the access road might be retained by the landowner as it will be
an tmprovement for thelr farm access. '

g. Site Restaration Process

The slte conslsts of 65.2 acres of agricultural land.Following the decommissioning
activities, the sub-grade material, and topsall from affected areas will be
de-compacted and restored to a density and depth consistent with the surrounding
areas. All unexcavated areas compacted by equipment used in deccmmissioning
shall be de-compacted in a manner to adequately restore the topsoll and sub-grade
material to the proper density consistant and cormpatible with the surrounding area.

If the subsequent use for the Project site will involve agriculture, a deep till of the
project site will be undertaken. The affected areas wlill be Inspected, tharoughly
cleaned, and all construction-relatad debris removed. Disturbed areas will be
reseeded to promote the re-vegetation of the area unless the area is to be
immediately redeveloped. In all areas restoraticn shall include, as reasonably
required, leveling, terracing, mulching, and other nacessary steps to prevent soil
erasion, to ensure the establishment of sultable grasses and forbs, and to contral
noxlous weeds and pests. The future use of the land for agricultural purposes would

not be prejudiced.
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PROPOSED SITE FLANFOR

OAK HILL SOLAR 1&2

APPLICAINT:

OAK HILL SOLAR 1, LLC & OAKHILL SOLAR 2, L1.C

13950 DUANESBURG ROAD
TOWIN OF DUANESBURG, SCHENECTADY COUNTY, NEW YORK
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Appendix 2 D ORIGINAL

Breakdown of Decommissioning Costs Lv“ q\m "

WNO (Rt

Applicant submits this breakdown of the Estimated Decommissioning Cost to support
the proposed decommlssioning fund of $211,381 for each project based on 2019 cost
of work estimates following the NYSERDA guldance which is based on the estimating
practices followed by the State of Massauchettes and New York Southeast scrap
value prices

It should be further noted that while the Decommissioning Fund s established In the
amount equal to the gross decommissioning costs of $211,381,00, there will likely be
significant salvage value thet would make the net system decommlssioning cost
lower than the proposed Decommissioning Fund amount.

To better explain the potential salvage value for this project we have completed a
rmore detalled analysis of the current value of the main project components:

solar panels, racking system aluminum/steel content and the electric cabling
copper/aluminum content. The current published values for these materials can have
a fairly large spread, Faor each item we choose the use the most conservative pricing
available to assume current worst case scenaric. As you can see from the summary
analysis the current satvage value is 3 times higher than the proposed decommisslon
cost.

Estimated Decammlssioning Cost B e
Type Quantity Cast Per ltam Total
Fance Removal with Gate and CCTV LF 7,618 $4.50 434,281.00
'Remove Transforemars & Comdreta Pads Each 2 S5,00K8,00 $10,000,00
Remove Major Switch tear & Concrate Pad Each 1 £5,000,00 $5,000.00
Remova Modulas and Racking . §/MWace 5 $9,000.00 $45,000.00
Remaoval of Posts Each 1,578 420,00 19,500.00
Remove & Dlspose String Inverters, Storage and DC Converters  [Each 60 $300.00 518,000.00
Retmeval of Underground Wiras and Backfill LF 3,500 410,00 335,000.00
Sita Restoration, Grade and Seed Atre 10 $500,00 $9,000.00
Rermoval of Gravel Access Road Guble Yards 624 825,00 $15,600,00
Current Totah - 5211,%81;90
Total after 25 years of Inflation (2.5% Inflation rate) %3?2 3
Deatallad Salvaga Valus Solar Panels 45,455 56,50 $300,003.00
Racking Steel {lbs) 1,168,100.00 £0.05 $58,405,00
Racklng Aluminum (Ibs) | 1,760,000.00 §0,15 5264,000.00
Praject Cabling (Ihs) 75,931.00 4073 §55,420,63
Total Salvage Vi lus 3677 83763

‘Praposad decommissloning fund | 5211,08%1.00
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FACT BHEET

DECOMMISSIONING SOLAR
PANEL SYSTEMS
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This fact sheat provides informatlon to
local governmanis and tandowners on
decommissloning of large-scale solar

panel systems,

Az local governments devealop solat regulations and
landownars negotiats land leases, it Is Important to
undarstand the optlons for dscommilssioning solar panel
systems and rastoring project sites Lo thelr otlglnal status[

"Hréti e Tand Use pefsbective, 56lar panel systams are
generelly considered farge-scale when they constitute
the primary uss of the land, and can range from less than
oite acre In Urban araas to 10 of more actes In rural atess,
Depending on whera they are sited, large-scals solar
projecis cen have habitat, farmtand, and aesthatic Impacts.
As B pasull, large-scale systems must often adhere to
speclffc development standards.

Absandonment and decommissioning deflned

Abandonment cccurs whan a solar array is nactlve for a
certaln pertod of tme,

« Abandonment requlres that solar panel systems be
rémoved after a specified parlod of time W thay are na
longet in vse, Local governments establish tmeframes for
the removal of shandohad systems based on gesthatics,
system slze ahd complexity, ahd locatlon, For exampls,
the Towit of Genava, NY, deflnas a solar panal system
as abandoned If construciion hag not started withln 18
months of siie plan approval, o fthe completad systers
has been nonoperstional for more thah one year!

Once a local government datermites a solar panel
systam |s abendoned, and has pravided thirty (30) days
prior witten notice to the owner it can take anforcemeant
actlons, Inciuding mposing civil penaitles/finas, and
ramaving e system and Imposing a llen on the proparty
to recover associsied costs,

Dacommissfening is the process for removing an abandened
solar panel system and remediating the land,
« When degeriblng requirements for decommissioning
sltas, s possible t¢ specliically requlre the removal
of infrastructure, disposal of ahy ¢omponents, and the
stablllzation and re-vegetation of the sfte,

»

Tasks fstimated Gost S}
- 1R ifi 42450

e

! Town of Genevd, NY, CODE § 130-4{D}5) (2046);

What [s a decommisstoning plan?

Local governments may requlre to hava a plan [h place to
ramove solar panal systems et the end of thelr llfecycle,
which Is typleally 20-4C years, A decommlssioning plan
cliilines required steps to remove the system, disposa of o
recycls ts componants, and rastots the land to its orlginal
state, Piahs may 8fso hclude an estimated cast schedule and
& form of dacommissloriing securfty (see Tabla 1),

e e -What{s ¥he astimated.costof decormmisstoning?. ..

Glven tha potentiat costs of decommiissianing and land
reclamation, it {5 reasohable for landewnets and {ocal
governmants to proaciively considar system ramoval
guarantees. Allcensed professlonal ehglneer, praferably
with sular davelopmant experlence, can estimate
decommissiening costs, which vary across the Unlted States.
Decommissioning costs wiil vary depending upon project
size, focatlon, and complexity, Table { provides an estimate
of potentlal decommissioning ¢osts for a ground-mounted
2-MW solar panel system, Figures are based on astimates
frem the Massachusetts solar market, Degommissioning
costs for a New York solar Instaliation may differ, Somg
matetials from solar installations may be recycled, reused, of
aven sold resulting In no costs or compensailon. Censlder
allowing a petlodic reevaluatlon of decommizsioning costs
during the project's Iifatime by & licensed profassiansl
engineer, as costs could dacrease and the Yaqulred payment
should be reduced sccordingly:

Table 1t Sampls lst of decommisioning tasks and estimated costs

eiove Rack Wirlng
Ramavs Panals §2450
DismantieRasks §12.350
| Rartidve Elagtsioal Equipmant 41860
Breakuy and Remoys Conoreta Pads st Ballasts $1500
RamoxsRauks 1800
Remave Oahly $8500
|Remave Ground Surews aad PowarPalag §13.850
Rentaya Farins . 34080
Grading $4.000
Sued Disturheq Arsas 3460
TuektoRec olln ccnler 32 250

NEW YORK
STATE OF
OPPORTLINITY,

NYSERDA



Appendix 4
IRREVOCABLE STANDBY LETTER OF CREDIT
.. g% o ‘1'....‘. IDA.TE.

Applicant:

Beneficiary:

Town of Duanesburg
5853 Western Turnpike
Duanesburg, NY 12056

Dear Sir or Madam:

By order of (“Applicant”™), we, [insert name of issuing
bank] (“Issuing Bank™), have established this itrevocable Standby Letter of Credit (this
“Letter of Credit”) in favor of the Town of Duanesburg (“Beneficiary™), , for an
aggrogate amount of up to § , (as reduced pursuant to this Letter of
Credit, the “Maximum Stated Amount”) effective [insert initial date of this Letter of
Credit] and expiring [fnsert date which is 364 days after the initial date of this Letter
of Credit] as may be extended in accordance with the terms hereof (the “Expiraticn
Date™). We are informed by the Applicant that this Letter of Credit is provided in
connection with the Payment in Lieu of Taxes Agreement (the “Agreement”), dated
[insert date of agreement], as amended from time to time, by and between Beneficiary
~and Applicant and is for the benefit of the Town of Duanesburg and Duanesburg Ceatral
School District.

The Maximum Stated Amount at the time of eny drawing hetreunder shall be immediately
and permanently reduced by the amount of such drawing and otherwise as set forth

herein,

Funds hereunder are available to Beneficiary, providing all terms and conditions of this
Letter of Credit are strictly complied against Beneficiary’s sight draft drawn on Issuing
Bank it the form of Annex A and when accompanied by Beneficiary’s statement
purportedly signed by Beneficiary and reading as fellows:

Either:

“An Event of Default under Section 6{a)(l) of the Agreement with tespect to
Applicant’s due but unpaid PILOT Payments (as defined in the Agreement) has occurred,
and the amount that Beneficiary is drawing under this Letter of Credit is due and owing
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by Applicant to Beneficiary as a result of such Bvent of Default. A copy of the unpaid
PILOT Payment invoice is attached to the sight draft,”

Or

“The Letter of Credit Number " is set to expire on ,20  (the
“Expiration Date™), Beneficiary has received notice from Issuing Bank that this Letter of
Credit will not be extended by Issuing Bank. Applicant is required to maintain a letter of
credit securing Applicant’s obligation to make PILOT Payments (as defined in the
Agreement) under Section 3(0) of the Agreement (“Payment Security”) and has failed to
provide Beneficiary with alternative Payment Security at least thirty (30) calendar days
prior tc the Expiration Date, and as of the date of this drawing, has not provided
Beneficiary with such Payment Security. As a result of the foregoing, Beneficiary is
entitled to draw the Maximum Stated Amount of the Letter of Credit.”

Issuing Bank hereby undertakes to honor Beneficiary’s sight drafts drawn on Issuing
Bank in accordance with this Letter of Credit by the date and time specified below,
indicating the Letter of Credit number [insert Letter of Crodit number], if presented to
Issuing Bank on a Business Day occurting on or before the applicable expiration date for
an aggregate amount not to sxceed the Maximum Stated Amount,

Any drawings under this Letter of Credit shall be presemied to Issuing Bank at its
coutiters by personal presentation, courier or messenger service. In addition, drawings
may also be presented by fax transmission to [Iusert Issuing Bank fax number] or such
other fax number identified by Issuing Bank in a written notice to Beneticiary. To the
extent a drawing is presented by fax transrnission, Beneficiary must (i) provide telephone
notification to Issuing Bank at [Insert Issuing Bank telephone number] prior to or
simultaneously with the sending of such fax transmission and (i) send the original of
such drawing to Issuing Bank by overnight courier at [Insert Issuing Bank address],
however such original drawing documents will not be examined by us nor form part of
the drawing. If a drawing is presented in compliance with the terms of this Letter of
Credit to Tssuing Bank at such address or fax number by 11:00 am., New York City
Time, on any Business Day, payment will be made not later than the close of business,
New York City Tims, on the next Business Day and if such drawing is so presented to
Igsuing Bank after 11:00 a.m., New York City Time, on any Business Day, payment will
be made on the second Business Day no later than the close of business, New York City
Time.

If a demand for payment made hereunder does not conform to the terms and conditions of
this Letter of Credit, Issuing Bank shall give Beneficiaty notice in writing (or by
telephone confirmed in writing} that Beneficiary’s demand for payment was not effected
in accordance with the termg and conditions of this Letter of Credit, stating the reasons
therefore and that Issuing Bank will upon Beneficiary’s instructions hold any docunnents
at Beneficiary’s written direction or return the same to Beneficiary, Upon being notified
that the demand for payment was not effected in conformity with this Letter of Credit,
Beneficiary may correct any such non-conforming demend if, and to the extent that



Beneflciary is entitled and able to do so on or before the Expiration Date, but in no event
shall the Expiretion Date of this Letter of Credit be extended.

Issuing Bank has no duty or right to inquire into the validity of, or the basis for, any draw.
This Letter of Credit shall permit multiple partial drawings.

As used heréin, “Business Day” means any day on which (A) commercial batks are not
closed, or authorized or required to cloge, in New York City or (B) with respect to a
certain drawing request, the bank fo which funds are requested to be transferred
hercunder as set forth in such drawing request is not closed, or authotized or required to
close, and may receive such funds by wire transfer ag requested hereunder.

Should Beneficiary have occasion to communicate with Issuing Bank regarding this
Letter of Credit, kindly direct the communication to the attention of [insert Issuing Bank
address/department] mentioning the Letter of Credit number [insert Ietter of credit

numbey].

This Letter of Credit, together with sight drafts submitted in accordance with the terms
hereof, sets forth in full the terms of our undertaking and this undertaking shall not in any
way be modified, amended, limited or amplified by reference to any document,
instrument or agreement referred to herein, and any document, instrument or agteement
referred to herein, and any such reference shall not be deemed to incorporate herein by
reference any document or agreement,

Except as far as otherwise expressly stated herein this Letter of Credit is subject to the
International Standby Practices (ISP98), International Chamber of Commerce Publication
No. 590°(the “ISP”), and as to matters not governed by the ISP, shall be construed in
accordance with the laws of the state of New York without regard fo principles of
conflicts of law that may result in the application of the laws of another jurisdiction.

As allowed by law, any payments hereunder shall be made free and clear of, and without
deduction or set off for or on account of any present or future taxes, duties, charges, fees,
deductien or withholding of any nature and by whomever imposed.

The Expiration Date of this Letter of Credit will be automatically extended without
amendment for a period of one (1) year from the Expiration Date, or any future
Expiration Date, unless at least sixty (60) days prior to the then current Expiration Date
Issuing Bank sends notice to Beneficlary by overnight courier at Beneficiary’s address
showt above, that Issuing Bank elects not to extend the Expiration Date of this Letter of
Credtt for any such additional period.

ISSUING BANK

Authorized Signature



ANNEX A z:) ORIGH AT

IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER

“5"5‘3

Date

Sight Draft

Pay to the order of the County of Chautauqua Industrial Development Agency the
amount of § drawn under [Name of issuing bank] Itrevocable Standby Letter
of Credit Number dated » 20__. A copy of the unpaid PILOT
Payment invoice is attached herelo [For a payment default].

[INSERT BENEFICIARY PAYMENT INSTRUCTIONS]

Town of Duanesburg
By:

Narune:

Title:

ce,



RESOLUTION INTRODUCING LOCAL LAW OF 2022
AMENDING THE TOWN OF DUANESBURG ZONING ORDINANCE WITH
RESPECT TO CLEARING, GRADING AND TREE CLEAR-CUTTING IN EXCESS OF
ONE ACRE

RESOLUTION NO. -2022
March , 2022

WHEREAS, the Town of Duanesburg Town Board (the “Town™) is proposing
amendments to the Town of Duanesburg Zoning Ordinance with respect to clearing, grading and
tree clear-cutting in excess of one acre (the “Proposed Local Law No. 0f2022”); and

WHEREAS, the language of the Proposed Local Law No. of 2022 amends the
Duanesburg Zoning Code to add Sub-Section 5.1.7 requiring site plan review and approval by the
Duanesburg Planning Board where a property owner has proposed to clear, grade or clear-cut trees
over 3 inches diameter at breast height in excess of one acre for purposes other than the selective
harvest of mature timber; and

WHEREAS, the intent of this provision is not to limit selective harvest of mature timber
undertaken in accordance with sound forestry practices; and

NOW THEREFORE BE IT RESOLVED that the Town Board hereby introduces the
proposed local law; determines that Proposed Local Law No. of 2022 is a Type I action
and declares its intent to be SEQRA lead agency; directs the Town Clerk to provide the proposed
Local Law to the Town Planning Board and the Town Zoning Board of Appeals for their comments
and recommendations, and refers the proposed local law to Schenectady County Planning as
required by the New York State General Municipal Law, along with Part 1 of the EAF.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting of March , 2022,

William Wenzel, Supervisor Town Clerk/Deputy Town Clerk

Present:
Absent;

Town Board Members:

Dianne Grant Yea Nay Abstain
John Ganther Yea Nay Abstain
Rick Potter Yea Nay Abstain

William Wenzel Yea Nay Abstain



Andrew Lucks Yea Nay Abstain



TOWN OF DUANESBURG
INTRODUCTORY LOCAL LAW NO.___OF 2022

A Local Law to Amend Section 5.1 of the Town of Duanesburg Zoning Ordinance to Add
Sub-Section 5.1.7 Requiring Site Plan Approval for Cutting More Than One (1) Acre of
Trees

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, State of New York, as follows:

SECTION 1. TITLE.

This “Local Law” shall be known as “A Local Law to Amend Section 5.1 of the Town of
Duanesburg Zoning Ordinance to Add Sub-Section 5.1.7 Requiring Site Plan Approval for Cutting
More Than One (1) Acre of Trees.”

SECTION 2. PURPOSE AND INTENT.

The Town Board of the Town of Duanesburg desires to amend Section 5.1 of the Town of
Duanesburg Zoning Code and add Sub-Section 5.1.7, a sub-section that requires site plan review
and approval by the Duanesburg Planning Board where a property owner proposes to clear, grade
or clear-cut trees greater than three (3) inches in diameter at breast height where such activities are
proposed to affect more than one contiguous or adjacent acre of land. The Town of Duanesburg
Town Board hereby finds that such activities are likely to have an adverse effect on surrounding
properties by causing erosion and sedimentation, the creation of turbid stormwater, the
destabilization of slopes and other environmental problems that can adversely affect the health,
safety, and welfare of the community. Trees preserve air and water quality, provide shade to people
and property, and enhance economic and aesthetic property values. Trees also stabilize soil, control
air and water pollution, and provide a natural habitat for wildlife. Accordingly, it is hereby declared
to be the policy of the Town of Duanesburg to regulate such activities by having the Town of
Duanesburg Planning Board review them as part of the site plan approval process. This will also
help ensure that projects are not commenced prior to the Town of Duanesburg Planning Board
evaluating the projects as required by the NYS Environmental Quality Review Act.

It is not the intent of the Town Board to limit selective harvest of mature trees undertaken by
property owners in accordance with sound forestry practices. Other appropriate exemptions have

also been provided below.

SECTION 3. AUTHORITY.

This local law is adopted pursuant to New York State Municipal Home Rule Law and the New
York State Town Law, and the general police powers vested with the Town of Duanesburg to
provide for the health, safety and general welfare of persons and property within the Town.

SECTION 4. AMENDMENT

4858-9471-2340, v. 1



The Town Board of the Town of Duanesburg hereby amends the Town of Duanesburg Zoning
Ordinance to add the following provision: “No clearing, grading or removal of trees that greater
than 3 inches diameter at breast height by clear cutting may be undertaken in excess of one (1)
acre of land, where such land is contiguous or adjacent, without site plan approval from the
Planning Board with the following exceptions:

1. The harvesting of Christmas trees:

2. Reasonable site clearing preparatory to construction of a building for which a building

permit has been issued;

The clearing and maintenance of land for agricultural purposes;

4. The harvesting of trees and firewood for the personal use of the property owner not to
exceed 20 cords per year; and

5. 'The selective harvesting of mature trees undertaken by property owners in accordance with
sound forestry practices.

(%

SECTION 5. SEVERABILITY

If any word, clause, sentence, paragraph, section or part of this local law or the application thereof
shall be adjudged by any court of competent jurisdiction to be unconstitutional, illegal or invalid,
such judgment shall not affect, impair or invalidate the remainder of this local law or the
application thereof and shall be limited to the part directly involved in the controversy and
adjudged invalid. The Town Board hereby declares that it would have enacted this local law or the
remainder thereof if the invalidity of such provision or application had been apparent.

SECTION 6. EFFECTIVE DATE

This local law shall take effect upon filing in the office of the New York State Secretary of State
in accordance with the New York State Municipal Home Rule Law,

4858-9471-2340, v. 1



