lonathan Lack, Vice Chair Member
Link Pettit, Board Member

Daniel Boggs, Board Member
Matthew Ganster, Board Member

Nelson Gage, Zoning Board Chair
Dale Warner, Town Planner
Melissa Deffer, Clerk

Terresa Bakner, Attorney

Town of Duanesburg
Zoning Board of Appeals
June 21st, 2022
Town of Duanesburg is inviting you to a scheduled Zoom meeting.
Topic: Town of Duanesburg's ZBA Meeting
Time: This is a recurring meeting Meet anytime
Join Zoom Meeting
https://us02web.zoom.us/j/86499746075
Meeting ID: 864 9974 6075
Passcode: 130214

Dial in by Phone:1-646-558-8656
Meeting ID: 864 9974 6075
Passcode: 130214

INTRODUCTION BY CHAIRPERSON NELSON GAGE:
OPEN FORUM

PUBLIC HEARINGS:

#22-05 Dunnsville Rod and Gun Club; SBL#68.00-1-14, (C-1) located at 3081
Western Turnpike is seeking an Area Variance for a front yard reduction to meet the
requirements for a flag lot under section 3.5.93(B); section 14.5.2(B) of the Town of
Duanesburg Zoning Ordinance.

Approved: Yes No:

Comments:

#22-02 Urbano/Caschera, SBL#35.06-3-5.2, (L-1) Located at 2610 Weast Rd is
seeking a side yard setback and an Area Variance under section 7.1.6(2); 7.1.5(1) of

the Town of Duanesburg Zoning Ordinance.
Approved: Yes No:
Comments:

OLD BUSINESS:
#22-03 Oakhill Solar 1 LLC, SBL#74.00-2-5.2 Located at 13592 Duanesburg Rd is

seeking a Area Variance for a height of fence under section 5.7.(1) of the Town of
Duanesburg Zoning Ordinance.
Comments:

Town Hall » 5853 Western Turnpike e Duanesburg, NY 12056  (518) 895-8920



Jonathan Lack, Vice Chair Member
Link Pettit, Board Member

Daniel Boggs, Board Member
Matthew Ganster, Board Member

Nelson Gage, Zoning Board Chair
Dale Warner, Town Planner
Melissa Deffer, Clerk

Terresa Bakner, Attorney

e

#22-04 Oakhill Solar 2 LLC, SBL#74.00-2-5.1 Located at 13590 Duanesburg Rd is
seeking a Area Variance for a height of fence under section 5.7.(1) of the Town of
Duanesburg Zoning Ordinance.

Comments:

NEW BUSINESS:

#22-06 Callahan, Paul: SBL#67.00-2-11.41, (R-2) located at 646 W Duane Lake Rd
is seeking an Area Variance to sell an existing undersize lot as a building lot in a R-2
Zoning District under section 8.5(1) of the Town of Duanesburg Zoning Ordinance.
Comments:

Other:
None

ZONING BOARD MEETING MINUTES:
May 17th, 2022

Approved:Yes______ No:
Comments:

ADJOURNMENT

AGENDA ITEMS MAY BE ADDED, DELETED, OR ORDER CHANGED WITHOUT NOTICE

Town Hall e 5853 Western Turnpike @ Duanesburg, NY 12056 ¢ (518) 8§95-8920



TOWN OF DUANESBURG ZONING BOARD OF APPEALS
RESOLUTION ISSUING INTERPRETATION OR IN THE ALTERNATIVE
APPROVING AN AREA VARIANCE TO ALLOW EIGHT FEET TALL FENCES
AT THE OAK HILL SOLAR PROJECTS

JUNE 21, 2022

MOVED BY ; SECONDED BY

WHEREAS, Oak Hill Solar 1 aﬂd 2 LLC received special use permits and site plan
approvals for two 5 MW Solar Projects from the Town of Duanesburg Planning Board, after the
Planning Board, as SEQRA lead agency issued a negative declaration of environmental

significance for the Type 1 projects; and

WHEREAS, the Planning Board determined as follows in its resolution of March 17,
2022, “The Planning Board is approving a fence that is six feet in height only and the Applicant is
free to apply to the Zoning Board of Appeals if the Applicant is required to construct higher fences
due to State or National Electrical Codes requirements;” and

WHEREAS, the Town Building Inspector issued a determination on April 7, 2022 that an
area variance would be required for the height of the fences that Oak Hill Solar 1 and 2 LLC are
requesting to construct to add two (2) feet to the height of the fence, i.e. eight foot high fences.

WHEREAS, the Town of Duanesburg Zoning Ordinance defines a “fence” in section 3.
5. 69 as “[a]ny structure or device, regardless of composition, which encloses or divides a parcel
of land or serves as a barrier, other than a building or growing plants or trees.” Section 5.7(¢c ) of
the Town of Duanesburg Zoning Ordinance provides that “Privacy fences shall not exceed six
(6) feet in height and be of a material compatible with the general surroundings with the finished
side out. ; and : '

WHEREAS, the Town of Duanesburg Local Law no. 1 of 2016, “the Solar Energy
Facilities Law” provides in section 3a that “[a]ll electrical and control equipment, including
——any-battery-and-storage-cells, shall be labeled and secured-to-prevent unauthorized access..
Such equipment shall be enclosed with a six-foot fence;” and

WHEREAS, Oak Hill Solar 1 and 2 LLC applied for an area variance to the ZBA for an
8 feet high fence as shown on the approved site plans and fencing details for the two projects and
subsequently submitted a letter dated May 6, 2022 to the Town Building Inspector also seeking an
interpretation of the Solar Law (Town of Duanesburg Local Law no 1 02016, section 3(a), which
provides that solar equipment shall be enclosed by a six foot fence, seeking to clarify that the Solar
Law when taken in conjunction with other provisions of Town and Building Codes, should read

as “at least six feet high”; and



WHEREAS, the Town of Duanesburg is subject to the NYS Building Code requirements,
which include the National Requirements for Electrical Installations including section 110.31,
“Bnclosures for Electrical Installations” which provide, among other requirements, that “A fence
shall not be less than 2.1 m (7 feet) in height or a combination of 1.8m or more of fence fabric and
a 300 mm (1 foot) or more of extension using three or more strands of barbed wire or equivalent”.
This was confirmed by Schenectady County Planning staff in correspondence to the Town dated
May 10, 2022 as confirmed by NYSERDA staff in an email dated June 14, 2019 to Schenectady
County Planning Staff; and

WHEREAS, an interpretation issued by a Zoning Board of Appeals is a Type 2 or exempt
action under SEQRA and an area variance is subject to the SEQRA negative declaration issued on
the Projects by the Planning Board acting as SEQRA lead agency (the ZBA is an involved agency
only); and '

WHEREAS, the request for interpretation/area variance was referred to the Schenectady
County Planning Department pursuant to the NYS General Municipal Law and the Schenectady
County Planning Department determined that it would defer to local consideration {no significant
county-wide or inter-community impact) on May 11, 2022;

WHEREAS, the ZBA held a duly noticed public hearing at its meeting of May 16, 2022
where any persons who wanted to speak or submit written comments were allowed to do so and
the ZBA has carefully considered all of the comments; ‘

'NOW THEREFORE BE IT RESOLVED, that the ZBA makes the following findings
with respect to both Oak Hill Solar 1 and 2 LLC projects:

1. The ZBA finds that the requested interpretations issued by the ZBA are type II actions
pursuant to SEQRA,;

2. The ZBA finds that in the event the ZBA issues an arca variance for the two additional feet
of fence height, the requirements of SEQRA have already been met by the Town Planning
Board, which, acting as SEQRA lead agency, issued a negative declaration of
environmental significance on the projects;

- 3. The ZBA has examined the Town of Duanesburg Zoning Ordinance; which contains a limit-
on the height of privacy fences of not more than six feet and the ZBA determines that this
provision does not apply to the eight-foot-high fences proposed by Oak Hill Solar 1 and 2
LLC for their solar projects, as the purpose of the fences is not to obscure views, i.e. provide
privacy. Instead, the purpose of the fences, which have been designed to appear as
agricultural fences, is to protect public safety by preventing access to the solar projects,
which have high voltage electrical connections and other such electrical equipment located
thorough out the projects as shown on the approved site plans.

4. The ZBA has examined Town of Duanesburg Local Law No. 1 of 2016, section 3(a) and

finds that the language of the local law merely provides that fencing associated with a solar
project be six feet in height but that there is no indication that the Town of Duanesburg

4877-4520-1189, v. 1



Town Board intended to supersede the State and National requirements pertaining to such
fences that they be at least 7 feet tall or 6 feet with three strands of barbed wire at the top
of the fence. In light of this, the ZBA finds and determines that the Local Law should be
more appropriately interpreted as requiring that such fences be at least 6 feet tall as
interpreting it in any other way would be in derogation of State and National requirements
that apply to such projects in the Town and such interpretation is consistent with the
language and purposes of Town of Duanesburg Local Law No. 1 0of 2016,

5. Moreover, the ZBA also finds that the request for eight- foot-high fences for the Projects
meet the requirements for an area variance. The ZBA is required to apply a balancing test
to balance the benefit to the applicant with the detriment to health, safety & welfare of the
community by examining whether the benefit, i.e. the additional security provided by two
additional feet of fencing can be achieved by other means feasible to the applicant; whether
the additional two feet of fencing will cause an undesirable change in neighborhood
character or detriment to nearby properties; whether the request for an additional two feet
of fencing is substantial; whether the request for an additional two feet of fencing will have
adverse physical or environmental effects; and whether the request for an additional two
feet of fencing is self-created (which is relevant, but not determinative).

6. Inapplying the balancing test for the additional two feet in height of fencing the ZBA finds
as follows;

a. that an eight-foot-high fence, rather than a shorter fence with three strands of barbed
wire at the top, has less of a visual impact on the community and provides for
security that meets the requirements of the State and National Codes applicable to
such electrical installations;

b. that the fences have been designed to be very similar in appearance to agricultural
fences typically used in Duanesburg rather than those typically used for electrical
installations at substations, for example;

c. that the additional security provided by the higher fences cannot be met by some
other means feasible to the applicant as the applicant has indicated that shorter

~ fences are not currently available in the marketplace due to supply chain difficulties
and that such shorter fences would not meet its security needs in any case;

d. that the difference between a six- foot-high fence with three strands of barbed wire
and an eight-foot-high fence with a solely agricultural appearance (as shown on the

< typical-detail-on-the approved site plans) -will not-cause-an - undesirable-change-in
neighborhood character or detriment to nearby properties which nearby properties
as well as other agricultural properties in Town typically have agricultural fencing;

e. that the request is not substantial based on the visual information included in the
record before the Planning Board and here and based on the required setbacks and
distances between the property boundaries and the fencing as shown on the
approved site plans;

f. that therequest for an additional two feet of fencing will not have adverse physical
and environmental effects—the approved site plans which were evaluated pursuant
to SEQRA showed the additional two feet of fencing and the ZBA finds that the
additional two feet of fencing will not cause any significant adverse environmental
impact and will likely result in very little visual difference between a six feet high

4877-4520-1189, v. 1



and an eight feet high agricultural fence with the setbacks shown on the site plans
from adjacent properties and from NY'S Route 7;

g. that the request is self-created; however, the State and federal requirements
demonstrate that at least a seven-foot-high fence would be required regardless and
the ZBA acknowledges that both the supply chain limitations identified by the
applicants and the greater security provided to the public by the higher, eight-fot-
high-fences justifies the grant of the variances.

7. Now therefore the ZBA interprets the applicable Town laws to authorize the proposed
eight-foot-high for these electrical installations and, in the alternative, grants the requested
area variances for the eight-foot-high fences as shown on the approved site plans.

By (unanimous/majority) vote of the Zoning Board of Appeals of the Town of Duanesburg
at its regular meeting on June 21, 2022,

Nelson Gage, ZBA Chair

Date

Present:
Absent:

Zoning Board of Appeals Board Members:

Nelson Gage Yea Nay Abstain
“Matthew Ganster—— Yea  Nay  “Abstain—
Link Pettit Yea Nay Abstain
Jonathan Lack Yea Nay Abstain
Daniel Boggs Yea Nay Abstain

4877-4520-1189, v. 1



Jonathan Lack, Vice Chair Member
Link Pettit, Board Member

Daniel Boggs, Board Member
Matthew Ganster, Board Member

Nelson Gage, Zoning Board Chair
Dale Warner, Town Planner
Melissa Deffer, Clerk

Terresa Bakner, Attorney

PUBLIC HEARING
LEGAL NOTICE
FOR THE
TOWN OF DUANESBURG
ZONING BOARD OF APPEALS

NOTICE OF PUBLIC HEARING

Please Take Notice, that the Zoning Board of Appeals for the Town of
Duanesburg, will meet in the Town board room located downstairs of the Town
Hall at 5853 Western Turnpike Duanesburg NY, on June 21%, 2022, at 7:00 pm for
the purpose of hearing all persons interested in the application of:

#22-05 Dunnsville Rod and Gun Club: SBL#68.00-1-14, (C-1) located at 3081
Western Turnpike is seeking an Area Variance for a front yard reduction to meet the
requirements for a flag lot under section 3.5.93(B); section 14.5.2(B) of the Town of
Duanesburg Zoning Ordinance.

APPLICATION INFORMATION IS AVAILABLE DURING BUSINESS HOURS. PLEASE
CONTACT:
Melissa Deffer Building, Planning and Zoning Clerk
P# 518-895-2040
EMAIL: Mdeffer(@duanesburg.net

BY ORDER OF THE
TOWN OF
DUANESBURG ZONING BOARD OF APPEALS
CHAIRPERSON

Town of Duanesburg is also providing the meeting via zoom if you are unable to attend in person:

Join Zoom Meeting
https://us02web.zoom.us/i/86499746075
Meeting ID: 864 9974 6075
Passcode: 130214

Dial in by Phone:1-646-558-8656
Meeting ID: 864 9974 6075
Passcode: 130214

Town Hall 5853 Western Turnpike e Duanesburg, NY 12056 » (518) 895-8920



VARIANCE APPLICATION Revised 03/5/15

TOWN OF DUANESBURG
ZONING BOARD OF APPEALS
Date; 5= S™- 2022 Zoning District_{R" Z Type of Variance

SBL# é g i 4] 0 ""'l - I 4—' Phomo i O Use Variance {¥Area Variance

A
Applicant’s Name: l ) () AN k:y’ [,(g Jeﬁé fédzgz (’l ir é

Applicant’s Address: s »

2o

Propeity Owner Name(if different):

Property Address (if different):

Property Owner’s Signaturg oy
(Signature of owner Indicates they have reviewed the proposal and gwe their permission)

MRS ki G Oy fof

A copy of this notarized application and the accompanying information must be subraitted to the Planning and Zoning Departroent for
approval before being placed on the ZBA agenda. Twelve (15) copies of this application must be reviewed and filed at least 10 days
prior to the next ZBA meeting.

REQUIRED INFORMATION:

* Copy of the property deed
* Location map showing the [ocation of the property with
A) Name of applicant and SBL#
B) North arrow; Street and if applicable the lake shore
C) Adjoining property owners names with location of wells and septic systems within 100ft of the adjoining property boundaries
* Property map to scale
A} Name of applicant and SBL#
B) North arrow; Location of any structures currently on the property with dimensions of the structures and distances to the
property boundaries
C) Location of proposed structure, dimensions and intended use; Distances from the proposed structure to the property
boundaries
D) Location of well and septic system; Any easements or right of ways and any other geographic or environmental
characteristics of the property which may have a bearing on the Board’s decision

hat all the informatign

submitted is true and accurate to the best of my knowledge.
ol

o
State of New York, county of Schenectady sworn this {P 2012 . Notary Public

REBEKAH LYN DINGI
Notary Pubio - State of New York
KRR B R R R (Ror Office Lise only) $FFHFRRREERE R HERR RS FRRORERREERRE R X No‘lr?mn‘County
Reviewed by Date My Commission Expires December 2
Fee Date Checld Rec'd By
Hearing Date Approved: YES NO Approval Date

Conditions of approval: A permit must be obtained within 6 months of approval of this application and all other aspects of the
Zoning Ordinance must be followed or the approval becomes null and void,
Other Conditions include:

~Authorized Signature Date
(ZBA Chairperson)




TOWN OF DUANESBURG Application#

Agricultural Data Statement Date: 454022

Instructions: Per § 305-a of the New York State Agriculture and Macksts Law, any application for a spacial
use permit, site plan approval, use variance ot a subdivision approval requiring municipal review and
approval would oceur on property within a New York State Certified Agricultural District containing a
farm operation or propetty with boundaries within 500 feet of 2 farm operation located in an Agricultural
District shall include an Agricultural Data Statemeant.

Applicant Owmer if Different from Applicant

Name: e Aod s i by Name:
Address: 3O&Y pwesterns Furaplee
ﬂuﬂfvﬁbéurg MV Fpes s

1. Type of Application: Special Use Permit; Site Plan Approval; Use Variance;

Subdivision Approval ({circle one or more)
2. Descfiption of proposed project:

3. Location of project: Address: | 3087 tt/es Ferw Feormgd, ke Ovanesbors

Tax Map Number (TMP) g g2~/ /¥
Is this parce] within an Agricultural District? YES @E {Check with your local

4

5 IfYES, Agreultural Distriet Number assessor if yvou do not know.)
6. ls this parcel actively farmed?  YES

7. Listall farm operations within 500 feet of your parcel. Attach additional sheet if necessary.

[ A y ]

S3a4 NatE
NAME: NAME:__Loowvese A
ADDRESS: ADDRESS:
Is this parce] actively farmed? YES NO Is this parcel actively farmed? YES NO
NAME;: NAME:
ADDRESS: .ADDRESS:
I5 this parcel actively farmed? YES NO Is this parcel actively farmed? YES NO

- ' . A ; & . ok 3 S - . - - S S -
Signature of Applicant Signature of Owner (if other than applicant)
Reviewed by: l}&% 574‘ [ p g N
Dale R. Warner "Date /]

Revised 4/4/17

FARM NOTE
Prospective residents should be aware that farm operations may generate dust, odor, smoke, noise,
vibration and other conditions that may be objectionabls to nearby properties. Local governments shall not
unreasonably restrict or regulate farm operations within State Certified Agricultural Districts unless it can
be shown that the public health or safsty is threatened.

NOTE TO REFERRAL AGENCY: County Planning Board revisw is required. A copy of the
Agricultura! Data Statement must be submitted along with the referral to the County Planning Departmant,
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Jonathan Lack, Vice Chair Member
Link Pettit, Board Memher

Daniel Boggs, Board Member
Matthew Ganster, Board Member

Nelson Gage, Zoning Board Chair
Dale Warner, Town Planner
Melissa Deffer, Clerk

Terresa Bakner, Attarney

PUBLIC HEARING
LEGAL NOTICE
FOR THE
TOWN OF DUANESBURG
ZONING BOARD OF APPEALS

NOTICE OF PUBLIC HEARING

Please Take Notice, that the Zoning Board of Appeals for the Town of
Duanesburg, will meet in the Town board room located downstairs of the Town
Hall at 5853 Western Turnpike Duanesburg NY, on June 21%, 2022, at 7:00 pm for
the purpose of hearing all persons interested in the application of:

#22-02 Urbano/Caschera, SBL#35.06-3-5.2, (L-1) Located at 2610 Weast Rd is
seeking a side yard setback and an Area Variance under section 7.1.6(2); 7.1.5(1) of

the Town of Duanesburg Zoning Ordinance.

APPLICATION INFORMATION IS AVAILABLE DURING BUSINESS HOURS. PLEASE
CONTACT:
Melissa Deffer Building, Planning and Zoning Clerk
P# 518-895-2040
EMAIL: Mdeffericiduanesburg.net

BY ORDER OF THE
TOWN OF
DUANESBURG ZONING BOARD OF APPEALS
CHAIRPERSON

Town of Duanesburg is also providing the meeting via zoom if you are unable to attend in person:

Join Zoom Meeting
https:/ us02web.zoom.us/1 36499740075
Meeting ID: 864 9974 6075
Passcode: 130214

Dial in by Phone:1-646-558-8656
Meeting ID: 864 9974 6075
Passcode: 130214

Town Hall e 5853 Western Turpike  Duanesburg, NY 12056 = (518) 895-8920



Melissa Deffer _

From: Lou Ann <pigpenlou@aol.com>
Sent: Monday, May 9, 2022 3:47 PM

To: Melissa Deffer

Subject: Upcoming Public Hearing - Questions

CAUTION: This email originated from outside of the organization. Do not click links or apen attachments unless you recognize the
sender and know the content is safe.

Good afternoon,

I'm wondering if you are able to provide additional details about the Public Hearing scheduled for May 17th? | received a
notice about an agenda item for 2610 Weast Road, requesting 5ft east and west setbacks.

40x60 seems a bit large for this property, especially since the lot has no lake rights/access.

Any additional details you can provide would be greatly appreciated. If this information can not be shared in email, can
you please tell me how to go about obtaining?

Thanks in advance.

Lou Ann



Jonathan Lack, Vice Chair Member
Link Pettit, Board Member

Daniel Boggs, Board Member
Matthew Ganster, Board Member

Nelson Gage, Zoning Board Chair
Dale Warner, Town Planner
Melissa Deffer, Clerk

Terresa Bakner, Attorney i

PUBLIC HEARING
LEGAL NOTICE
FOR THE
TOWN OF DUANESBURG
ZONING BOARD OF APPEALS

NOTICE OF PUBLIC HEARING

Please Take Notice, that the Zoning Board of Appeals for the Town of
Duanesburg, will meet in the Town board room located downstairs of the Town
Hall at 5853 Western Turnpike Duanesburg NY, on May 17, 2022, at 7:00 pm

for the purpose of hearing all persons interested in the application of:

#22-02 Urbano/Caschera, SBL#35.06-3-5.2, (L-1) Located at 2610 Weast Rd
seeking a 5ft east side yard setback of and a 5ft west side yard setback under section

~ 621 26(4)- 14.5.2(B) of the Town of Duanesburg Zoning Ordinance for the
construction of a 40X60 single family home.

APPLICATION INFORMATION IS AVAILABLE DURING BUSINESS HOURS. PLEASE
CONTACT:
Melissa Deffer Building, Planning and Zoning Clerk
P# 518-895-2040

EMATL: Mdefferu duanesbure.net
BY ORDER OF THE
TOWN OF
DUANESBURG ZONING BOARD OF APPEALS
CHAIRPERSON

Town of Duanesburg is also providing the meeting via zoom if you are unable to attend in person:

Join Zoom Meeting
https://us0 2web zoom.us/j/36499746073
Meeting ID: 864 9974 6075
Passcode: 130214

Dial in by Phone:1-646-558-8656
Meeting ID: 864 9974 6075
Passcode: 130214

Town Hall 5853 Western Tumpike e Duanesburg, NY 12056  (518) 835-8920



2610 WEAST ROAD
TAX MAP: 38.08-3-6.2
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VARIANCE APPLICATION Revised 03/5/15 X3 g

b TOWN OF DUANESBURG i i
ZONING BOARD OF APPEALS o 4
Date: _February 25, 2022 Zoning District L-1 Type of Variance .
""\)‘ [ Use Variance @ Area Variance
_L# 9506-362 Phone #: 518-461-0767 5¢ e H ¢
Applicant’s Name:  Fabio Urbano éw S5¢ynd Cagchere 3 G W .
? (i - b (‘&.‘.}
Appllcant s Address: 310 Currybush Connecticn 9 - - o .
Schenectady, NY 12306 : “'“""«»% . i,
vm.“h“%m
Propetty Owner Name(if different): 0 .y,

Property Address (if different): @Jb

Property Owner’s Slgnature
(Signature of owner indicate§ they have reviewed the proposal and give their permission)

Proposal; (Brief description of request)
To build a residential home with sufficlent living space, meeting NY'S Bullding Code. The with of proposed home will need to encroach side setbacks and, therefore, an area

variance is belng requested.

B
%

A copy of this notarized application and the accompanying information must be submitted to the Planning and Zoning Department for
approval before being placed on the ZBA agenda. Twelve (15) copies of this application must be reviewed and filed at least 10 days
prior to the next ZBA meeting,

REQUIRED INFORMATION:

= Copy of the property deed

* Location map showing the location of the property with
A) Name of applicant and SBL#

\ B} North arrow; Street and if applicable the lake shore
C) Adjoining property OWRers names with location of wells and septic systems within 100ft of the adjoining property boundaries

« Property map to scale
A) Name of applicant and SBL#
B} North arrow; Location of any structures currently on the propetty with dimensions of the structares and distances to the

% K{C Lfbu 'Sﬁl

property boundaries
C) Location of proposed structure, dimensions and intended use; Distances from the proposed structure to the property
boundaries
D) Location of well and septic system; Any easements or right of ways and any other geographic or environmental
characteristics of the property which may have a bearing on the Board's decision I,
. \“\\\\ (‘3\ A I!-: NF 'h,”"
I certify that all the jyformgfion submitted is true and accurate to the best of my knowledge. & ;"'--ST;'“\ %
fo /OENgTE Y
vy \q 2z L ing
Date 5: % {‘%guﬂilﬁw ‘,ﬁL“C; &,‘é‘:

Applicant ,
-,'%\?ngggy}cwh . ‘\%5
State of New York, county of Schenectady sworn this day of Z(ZZN otary Py . 052,\(("3‘
AR O e AW

e S obe s oo ok o o ok oK koK ok ok e skl e kok koo kokokok o (FOI' Office use 01'11}") Aok e ok ok koK R ok sk ok ok Aok bk ok Rk o

Reviewed by Date
Fee Date Check# Rec’d By
Hearing Date Approved: YES NO Approval Date

Conditions of approval: A permit must be obtained within 6 months of approval of this application and all other aspects of the
™ Ring Ordinance must be followed or the approval becomes null and void.
__&r Conditions include:

Authorized Signature Date
(ZBA Chairperson)




Attachment to Variance Application
2610 Weast Road

The provision sets forth five factors for the board to consider granting the area variance.

1. Whether an undesirable change will be produced in the character of the neighborhood or a detriment
to nearby properties will be created by the granting of the variance,

Lot is pre-existing, nonconforming with frontage similar to other frontages on the street. The area
variance requested for side setback will not create an undesirable change in the character of the
neighborhood as other houses on the lot are closer to the property line than the required 40 foot side

setback.

2. Whether the benefit sought by the applicant can be achieved by some other feasible method other

than the variance,

No, applicant does not have additional fand to increase lot width. House could be smaller to increase
side setback, but not feasible for adequate living space. Plus, no matter what sized house is proposed,

an area variance will be required.

3. Whether the requested variance is substantial.

Yas, however, no matter what sized house is proposed, an area variance will be required. The required
40-foot side sethack makes the development of the site so there is no alternative but to request a

variance.

4. Whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district.

No, the lot is large enough to accommodate a decent size house while meesting minimum NYS codes to
property line. Additionally, the lot has access to the public sewaer.

5. Whether the alleged difficulty was self-created, (that it was will not necessarily preclude the granting
of the area variance.) ) ) ' '

No, this Is a pre-existing lot that already does not meet side setbacks. When the Town installed the
sewer main down Weast Road, a lateral was provided for this lot, intending for someone to build a

house.
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THIS INDENTURE mede 4. L 7/ 2021

Between

SCOTT D, ASHLEY AND CRYSTAL SLATER, as husband and wife, residing at 14
Mayflower Drive, Schenec;tady, NY 12306,

party of the first part,
SALVATORE FUSCO, residing at 3006 Westside Ave, Rotterdam, NY 12306,

party of the second part,

WITNESSETH that the party of the first part, in consideration of TEN DOLLARS ($10.00}
lawful money of the United States, and other good and valuable consideration paid by the
party of the second part, does hereby grant and release unto the party of the second part, the
heirs or successors and assigns of the party of the second part forevvr,

All that certain lot, piece or parcel of land, situate in the Town of Duanesburgh, County of
Schenectady and State of New York, with the buildings thereon, lying and being on the
Northerly side of Lakeside Avenue, known and distinguished on a map entitied “Lakeside
Tract, Mariaville, N.Y.”, as surveyed by Frank W, Smith. 1912, and filed in the Office of the

Clerk of the County of Schenectady, July 26, 1912, as Lot Na. eight (8) and boundsd as
follows:

(See Schedule A Attached)

BEING the same premises conveyed by Margaret Coker to Scott D. Ashley and Crystal Slater
by deed dated January 16, 2015 and recorded February 13, 2015 in the Office of the Clerk,
Schenectady County, New York, in Book 1909 at Page 509,

SUBJECT to a!l easements, restrictions, covenants and conditions of record affecting the
premises. :

TOGETHER with the appurtenances and all the estate and rights of the party of the first part
in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part,
the heirs or successors and assigns of the party of the second part forever,

AND the party of the first part covenants as follows:
FIRST, That the party of the second part shall quietly enjoy the said premises;

SECOND, That the party of the first part will forever WARRANT the title to said premises.

THIRD, the party of the first part, in compliance with Sectlon 13 of the Lisn Law, covenants
that

Pl R Al e e S ey ey F e e L
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the party of the first will receive the consideration as a trust find to be applied first for the

purpose
of paying the cost of the improvement and will apply the same first to the payment of the cost

of the improvement before using any part of the total of the same for any other purpose,

The word "party" shall be construed as if it read "parties” whenever the sense of this indenture
S0 requires.

IN WITNESS WHERFEOQOF, the party of the first part has duly executed this deed the day and
year first above written.

In Presenée of

Coptnl) Clor— LS.

CRYSTAL SLATER

STATE OF NEW YORK
COUNTY OF

Onthe /1 day of M¢r¢4 , 2021, before me, the undersigned, a Notary Public
in and for said State, petsonally appeared SCOTT D, ASHLEY AND CRYSTAL SLATER
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual{s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his’her/their capacity(ies) and that by his/her/their
sighatures on the Instrument, the individual(s), or the person(s) upon behalf of which the
individual(s) acted, executed the instrument.

%7 S

KEVIN J. ENGEL
Notary Pusile, State of Naw York
Quall"zd in Penssaizar Courty
. Reg. No. 4343574 er
Commissind Expires Ozt, 31, 29 &

P e e
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' SCHEDULE A DESCRIPTION
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it Wsbarky bz Lol No 56 ;
iwe foisazet *‘»Eéf%ﬁv :
byL@&‘\fm cinoas é&ﬁgﬁ

EXCEPTING AND RESERVING an agrezment from Kathleen Hewitt to Town of _
Duanesburg in agreement d, February 21, 2003 and racorded April 10 2003 in Boek 1648 at

FPage 600 deseribed as folloys:
2L THAY CERTAIN TRACT, PIECE OR PARGE: OF LAMEY, sitated In MT;NM of

Putaessbn, Coundy of Schepetady end Siate of Now Yérk baiq; o pemognant @mm&m
gaszmant, stgafed on land a5 shown oh Towm of Doanssturg tus g 3508 prparsd by
Schehactedy Colnty Feal Fropsdy Tax Serdes Agancy, Aere Servien dated Neviber 7,
1873 and belng mors porficutardy bamded and descibad a3 foflows
BEQINSING AT A BOINT on the scuthwet camer of porost GESAG-R-5.2, wid povs 40
being o Bio nethefly bognds of the NYB Roide 159 FLOW. in five Toun of Dusnesburg,
Caunty of Bckeneutady, Siate of New Yorkg
PROCERHNG THEROE (in 2 cladiwies direstion Rround i proposisd bousids) ) @ modbisly
dirsoBim glong P wesdardy bounds of pare §3508-3-52 o distancs of epprsdmelely 20 40 2
pein ’ '
THENCE, It & wastedy dirswiion Sisugh paral CFB0E-3-6.2, 5 ilistanss of @mﬁm &0
g pelet on the sadtedy ban -aﬁm&!ﬁ%ﬁﬁa-ﬁ-ﬁr ,
CTHENCE, ina souliedy divslion aiartg e ensiedy baunds of pgreel ﬂ?&.&ﬁ-&ﬁz 2 he
soutiaast oomer of pareel 03808352, distance of approsirataly 26° 1 & pulnl:
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THENCE, In amstégzy diestiof aling thib sttty bt of parcel (4505 3—*",2;""3 tiktanse
of sgprondmately g e Bﬁmﬁmﬂs“ tomarof parsel GER088-5.2, sa?d ciner ava | nezag thes

paing and pldod of bagiunig,

TO HAYVE AND TO HOLD tho aforssdid pesmamant savantsrt and right o way heveln
Grasiliad nio S vty ¢f Sie sdcond part, . _

This pasinalent sheemont wnd rohbotiay shal b skdisively By the faﬁéwmg uss
arinruens and pupages: :

. Ta ﬁmmtweiam?ayampewﬁh%*aﬁghmmgmsﬂmiaﬁ&%sﬁrwms%f
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Jonathan Lack, Vice Chair Member
Link Pettit, Board Member

Daniel Boggs, Board Member
Matthew Ganster, Board Member

Nelson Gage, Zoning Board Chair
Dale Warner, Town Planner
Melissa Deffer, Clerk

Terresa Bakner, Attorney "daltc

PUBLIC HEARING
LEGAL NOTICE
FOR THE
TOWN OF DUANESBURG
ZONING BOARD OF APPEALS

NOTICE OF PUBLIC HEARING

Please Take Notice, that the Zoning Board of Appeals for the Town of
Duanesburg, will meet in the Town board room located downstairs of the Town
Hall at 5853 Western Turnpike Duanesburg NY, on May 17™, 2022, at 7:00 pm

for the purpose of hearing all persons interested in the application of:

#22-03 Oakhill Solar 1 LLC SBL#74.00-2-5.2 Located at 13592 Duanesburg Rd and
#22-04 Oakhill Solar 2 LLC SBL#74.00-2-5.1 Located at 13590 Duanesburg Rd for
a consideration and or area variance for the height of an 8 Ft fence under section
5.7.(1) of the Town of Duanesburg Zoning Ordinance.

APPLICATION INFORMATION IS AVAILABLE DURING BUSINESS HOURS. PLEASE
CONTACT:
Melissa Deffer Building, Planning and Zoning Clerk
P# 518-895-2040
EMATL: Mdefleriz.duaneshurg.net

BY ORDER OF THE
TOWN OF
DUANESBURG ZONING BOARD OF APPEALS
CHAIRPERSON

Town of Duanesburg is also providing the meeting via zoom if you are unable to attend in person:

Join Zoom Meeting

hitps: ust2web.zoom. us'|:

Meeting ID: 864 9974 6075
Passcode: 130214

tOU 71500
DY Il D

Dial in by Phone:1-646-558-8656
Meeting ID: 864 9974 6075
Passcode: 130214

Town Hall e 5853 Western Tumpike e Duanesburg, NY 12056 o (518) 895-8920



ZONING COORDINATION REFERRAL For Use By SCOEDP

SCHENECTADY COUNTY DEPT. OF ECONOMIC DEVELOPMENT & PLANNING Rece]vedsjj ~10-3, QE
2

Recommendations shall be made within 30 days|after receipt of a full statement of the Case No,
_ proposed action. Returned
FROM: [Legislative Body ' Municipality:
gg:?}?ngB %e:)rgrgf Appesls Town of Duanesburg
TO: Schenectady County Department of Economic Development and Planning  (tel.) 386-2225
Schaffer Heights, 107 Nott Terrace, Sulte 303 (fax) 38Baa508d
Schenectady, NY 12308 Schenectady County
ACTION:  [JZoning Gode/Law Amendment Ospecial Permit MAY 1°0 2022
[IZoning Map Amendment : Use Variance
[CISubdivision Review [¥IArea Variance Econgr;lc Deiwe!opmsm
[CIsite Plan Review [71Other (specify) Interpertaion an lanning Dept

PUBLIC HEARING OR MEETING DATE: May 17 th, 2022

SUBJECT: 425.03 Oakhill Solar 1 LLC SBL#74.00-2-5.2 Located at 13592 Duanesburg Rd and #22-04 Oakhill Solar 2
LLC SBL#74.00-2-5.1 Located at 1359|0 Duanesburg Rd for a consideration and or area variance for the
height of an 8 Ft fence under section 5.7.(1) of the Town of Duanesburg Zoning Ordinance.

REQUIRED 1. Public hearing notice & co'Py of the application.

ENCLOSURES: 2. Map of property affected. (Including Tax Map 1.D. number if avallable)
3. Completed environmental assessment form and all other materials required by the referring body

in order to make its detern]matlon of signlficance pursuant to the state environmenta! quality review

act,

1. This zoning case is forwarded to your offi ce far review in compliance with Sections 2394, 238-m and 239-n of
Article 12-B of the General Municipal Law, Plew York State.

2. This material Is-sent-to youforreview-and recemmendatzen because-the-propery-affected-by-the-proposed-action—|

is located within 500 feet of the following:

[tne boundary of any city, village or fown;

[Jthe boundary of any existing or préposed County or State park or other recreation ares;

[] the right-of-way of any existing or proposed County or State parkway, thruway, expressway, road or
highway; :

D the existing or proposed right-of-way of any stream or drainage channel owned by the County or for which
the County has established channél lines;
the existing or proposed boundary of any County or State-owned land on which a public building or
institution is situated;

the boundary of a-farm operation focated in an agricultural district, as defined by Article 25-AA of the
agriculture and markets law. The referra[ requirement of this subparagraph shall not apply to the granting
of area variances,

SUBMITTED BY:

Name: Melissa Deffer : Title: Planning/Zoning Clerk

Address: 5853 Western Tumpike Duanesburg, NY 12056

E-mail: Mmdeffer@duanesburg.net Phone: (518)895-2040
Date:

Signature




PLANNING &|ZONING COORDINATION REFERRAL

Oakhill Solar

Applicant

Melissa Defer | Municipality Duanesburg

Referring Officer

Considerations: Area variance to allow construction of an 8' high security fence which exceeds the
maximum permitted 6' fence height. Located on the north side of SR 7 approximately

1 mile east of the County line.

RECOMMENDATION

Receipt of zoning referral is acknowledged on May 10, 2022 . Please be advised that the
undersigned Commissioner of Economic Development and Planning of the County of Schenectady (having
under the Schenectady County Charter the powers and duties of a County Planning Board) has reviewed the
proposed action stated on the opposite side of this form and makes the following recommendations:

I:I*Approve of the proposal.

Defer to local consideration (No significant county-wide or inter-community impact)

DModify/ConditionaNy Approve, Conditiops:

.Advnsory Note: .
The town may wish to consider amendmg the zoning code with respect to fences for solar
energy systems to be consistent with 1the electrical code which requires a 7 foot high security

fence.

|:|Disapprove. Reason:; ]

*A recommendation of approval should not be interpr[eted that the County has reviewed all [acal concerns and/or endorses the
project; rather the proposed action has met certain County considerations.

Section 239-m of the general Municipal Law reqtiires that within 30 days after final action, the referring body shall file
a report of the final action it has taken with the Schenectady County Department of Economlic Development and
Planning. A referring body which acts contrary to a recommendation of modification or disapproval of a proposed
action shal! set forth the reasons for the contrary action in such report.

) / I/ / 22 % W74 / f/a:

Date Ray G:ﬁ’én Commissioner’
: Economic Development and Planning
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110.27 ARTICLE 110 — REQUIREMENTS FOR ELECTRICAL INSTALLATIONS

be dedicated to the electrical installation. No piping or
other equipment foreign to the electrical installation shall

be located in this zone.

(F) Locked Electrical Equipment Rooms or Enclosures.
Electrical equipment rooms or enclosures housing electrical
apparatus that are controlled by a lock(s) shall be consid-
ered accessible to qualified persons.

110.27 Guarding of Live Parts.

(A) Live Parts Guarded Against Accidental Contact.
Except as elsewhere required or permitted by this Code,
live parts of electrical equipment operating at 50 volts or
more shall be guarded against accidental contact by ap-
proved enclosures or by any of the following means:

(1) By location in a room, vault, or similar enclosure that is

accessible only to qualified persons.

(=]
b

By suitable permanent, substantial partitions or screens
arranged so that only qualified persons have access to
the space within reach of the live parts. Any openings
in such partitions or screens shall be sized and located
so that persons are not likely to come into accidental
contact with the live parts or 1o bring conducting ob-
jects into contact with them.

(3) By location on. .a suitable balcony, gallery, or plat-
form elevated and arranged so as to exclude unquali-
fied persons.

(4) By elevation above the floor or other working surface

as shown in 110.27(A)(4)(a) or (b) below:

a. A minimum of 2.5 m (8 ft) for 50 to 300 volts

b. A minimum of 2.6 m (8% ft) for 301 to 600 volts

(B) Prevent Physical Damage. In locations where electri-
cal equipment is likely to be exposed to physical damage,
enclosures or guards shall be so arranged and of such
strength as to prevent such damage.

(C) Warning Signs. Entrances to rooms and other guarded
locations that contain exposed live parts shall be marked
with conspicuous warning signs forbidding unqualified per-
sons to enter. The marking shall meet the requirements in
110.21(B).

Informational Note: For motors, see 430.232 and 430.233.
For over 600 volts, see 110.34.

110.28 Enclosure Types. Enclosures (other than surround-
ing fences or walls) of switchboards, switchgear, panel-
boards. industrial control panels, motor control centers,
meter sockets, enclosed switches, transfer switches, power
outlets. circuit breakers, adjustable-speed drive systems,
pullout switches, portable power distribution equipment,
termination boxes, general-purpose transformers, fire pump
controllers, fire pump motors, and motor controllers, rated
not over 600 volts nominal and intended for such locations,

702

shall be marked with an enclosure-type number as shown in
Table 110.28.

Table 110.28 shall be used for selecting these enclo-
sures for use in specific locations other than hazardous
(classified) locations. The, enclosures are not intended to
protect against conditions such as condensation, icing, cor-
rosion, or contamination that.may occur within the enclo-
sure or enter via the conduit or unsealed openings.

IIL Over 600 Volts, Nominal

110.30 General. Conductors and equipment used on cir-
cuits over 600 volts, ‘nominal, shall comply with Part T of
this article and with 110.30 through 110.40, which supple-
ment or modify Part L. In no case shall the provisions of
this part apply to equipment on the supply side of the ser-
vice point.

110.31 Enclosure for Electrical Installations. Electrical
installations in a vault, room, or closet or in an area sur-
rounded by a wall, screen, or fence, access to which is
controlled by a lock(s) or other approved means, shall be
considered to be accessible to qualified persons only. The
type of enclosure used in a given case shall be designed and
constructed according to the nature and degree of the haz-
ard(s) associated with the installation.

For installations other than equipment as described in
110.31(D), a wall, screen, or fence shall be used to enclose
an outdoor electrical installation to deter access by persons
who are not qualified. ‘A fence shall not be less than 2.1 m
(7 ft) in height or a combination of 1.8 m (6 ft) or more of
fence fabric and a 300 mm (1 ft) or more extension utiliz-
ing three or more strands of barbed wire or equivalent. The
distance from the fence to live parts shall be not less than
given in Table 110.31.

Informational Note: See Article 450 for construction re-
quirements for transformer vaults.

(A) Electrical Vaults. Where an electrical vault is required
or specified for conductors and equipment operating at over
600 volts, nominal, the following shall apply.

(1) Walls and Roof. The walls and roof shall be con-
structed of materials that have adequate structural strength
for the conditions, with a minimum fire rating of 3 hours.
For the purpose of this section, studs and wallboard con-
struction shall not be permitted.

(2) Floors. The floors of vaults in contact with the earth
shall be of concrete that is not less than 102 mm {4 in.)
thick, but where the vault is constructed with a vacant
space or other stories below it, the floor shall have adequate
structural strength for the load imposed on it and a mini-
mum fire resistance of 3 hours.

NATIONAL ELECTRICAL CODE 2014 Edition

- T




Qo 518 171 Straet, Suite $50

Q m p Denver, CO 80202
amp.energy United States T +1 303.653.9805

May 6, 2022

SENT VIA EMAIL to Dale@duanesburg.net, tbakner@woh.com, and
MbDeffer@duanesburg.net

Mr. Dale Warner

5853 Western Turnpike, .
Duaneasburg, New York 12056

Re: Solar Fence Height Interpretation Request
Oak Hill Solar 1 LLC and Oak Hill Solar 2 LLC

Mr. Warner:

On March 17, 2022, the Town of Duanesburg Planning Board passed a resolution
Approving Amended Special Use Permit and Amended Site Plan for Two 5 MW Solar
Projects by Oak Hili Sofar 1 tLC and Oak Hill Solar 2 LLC. The approval resolution
contained a recital stating: “WHEREAS, the Pianning Board is limited by the Solar Law fo
approving only a Six Foot high fence and the Applicant may, if it is otherwise required
by the National Energy Code to construct a higher fence, need t{o obtain an area
variance from the Zoning Board of Appeals." (page 10)

Oak Hill Sofar 1 LLC and Oak Hill Solar 2 LLC are requesting an interpretation of the Town
of Duanesburg Local Law No 1-2016, section 3(a) - “Such equipment shall be enclosed
by a six foot fence" to clarify that the code, when taken in conjunction with other
provisions of Town and Building Codes, should read as at least six feet high.

Thank you for your fime and consideration. Piease feel free fo contact Bill Pedersen with
any questions regarding this request.

Sincerely,

Oak Hill Solar 1 LLC and Oak Hill Selar 2 LLC
By: AMP Solar Development Inc., its Manager

ﬂl/\%?/x

cple LeBianc
Authorized Signatory
Director, US Transactions
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VARIANCE APPLICATION Revised 03/5/15
TOWN OF DUANESBURG
ZONING BOARD OF APPEALS

Date: 04/06/2022 Zonlng Disiriet B2 ratiance
O Use Yariance [§ Arss Varlance
SBL# 14002 Sland 7400_2 52 Phone #; 303-653-8805
J 781-234-8743
Osk Hill Solar 1 LLC and Oak Hil Solar2LLG

Applicant’s Name:

518 17th Street, Suite 950
‘Denvar, CO 80202

Applicant's Address:

Eslate of Richard Bruce Murray

Property Owner Namef{if different): _ :
13580-13592 Duanesburg Road, Delanson

Property Address (if different): — —

Propetty Owner’s Signature : —
(Slinatute of ovner indicates they have reviewed the proposal and give their permission)

Proposal: (Brief description of request)
Sea atiached brief description

A copy of this totarized spplication and the accompanying information must be submitted fo the Planning and Zoning Department for
approval before being placed on the ZBA agenda, Twelve (15) coples of this application must be reviewed and filed at least 10 deys
prior to the next ZBA meeting, .

REQUIRED INFORMATION:
» Copy of the property deed
» Location map showing the [dcation of the property with
A) Neme of applicant and SBL#
B) North arrow; Street and {f applicable the lake shore '
C) Adjoining property owners natmes with focation of wells and septic systems within 1008 of the adjoining propetty boundaties
* Propetty map to scale
A) Name of epplicant and SBL#
B) North arow; Location.of any structures cusrently on the property wil
property boundares
€) Looation of proposed siruoture, dimensions and intetded use; Distances from the proposed structure to the property

boundaries

D) Lpxatpaehuclhapdsenc i At cpsmens S eb o apd g eoephic o emronmenl

ci0

th dimensions of the strustures and distances ta the

I ?%&ﬁgs&?f&g the {Nog_ﬂgzﬂ&g submitted is true and accurats to the best of my knowledge.

W\ e

R ‘
Stam'f':f§ w-&-’erk, county of-Sehanentady sworn this 6 fd day of JHrae 20 w2, Notary
Colorndy DErinan_ . KEENAN JOHN AUSTIN
; MOTARY PUBLIC - STATE OF COLORADO
/ WOTARY [D 20114005787
KEFVEER RO ERRE SR R RV (For Office wto only) iNii"HH#Mtﬂﬂt;ﬂntnﬂ"tH* j;omsslousvxmzs FEB 12, 2025
Reviewed by ___Dats
Fee Date Check# _. Rec'd By
Hearing Date Approved: YES NO Approval Date

Conditjons of approval: A permlt must be obtalned within 6 months of approval of this application and all other aspects of the
Zoning Ordlnance must ba followed or the approval becorses null and void,
Other Conditions inoludo:

Authorized Signaturs __ . Date
{ZB A Chalrperson)






1550 Wewatta St, 4th FI

Qm Denver, CO 80202
amp.energy United States T +1303.653.9805

April 5, 2022

SENT VIA Email

Mr. Dale Warner

Town Planner

5853 Western Turnpike
Duanesburg, NY 12056

RE: Oak Hill ZBA Variance Description
Oak Hill Solar 1 LLC and Oak Hill Solar 2 LLC

Oak Hill Solar 1 LLC and Oak Hill Solar 2 LLC ( the "Applicants”) are requesting an area
variance for fence height. The Town of Duanesburg Zoning, as amended by Local Law
No. 1 of 2016 states that equipment of a solar energy system shall be enclosed with a six
foot fence. Section 3(a). However, this requirement is in conflict with the NEC which
requires solar energy systems to be enclosed with a seven foot fence. The Applicants are,
therefore, requesting an area variance of two-feet to construct an eight foot agricultural
fence, the shortest available for compliance with the NEC.

Please feel free to call Bill Pedersen at 781-234-8743 with any questions.



TOWN OF DUANESBURG Applicelicod

Agriculfural Data Statement Dae:_4/5/2022

Iostractioss: Per § 305-2 of the New Yori Slez Agriculture and Markets Lew, any applicesion fore epuviel
uss peamit, 8its plar approval, use verisnceor a suzdivisicn approval requiring wunicipel reviow and
apprava’ would oceur op propenty within & New York State Certfied Agricultuss! Distrlst confuinicg 8
farm operstion of praparty with bounds des withis 500 feat ofa famn pezation Joentzd inan Agrioulturel
District s1all ineluds an Aprisv'tural Det Stemeant,

: Applicaat Oramer if Diferent from Apclisant
Wame: Oak Bl Selar 1 LUC and Oabe Hill Solar 2 LLT WName:_Eatats of Richgd Bruce Murray I

Address: 518 17th Sweet, Suie 950 157 Barrwit Street -
Deseer, 0O BI2GE Schanec WY 12

1. Teps of Application; Special Use Ponuity Site Plac Approval;  Use Varianss;
AL Varzwzs Subdivisian Approvel  (circl one o7 mare)

2. Dessriptionof proposed project: 3 3
Oad Hif Sgw 1LLC and Cuk mleolarz LLG [ the “Applicants®) are requesting an ana variarue [o- fenes meight. The Town of
ot gt . : : . : N be enclesed wih
a sifeaticpee-Sectom Hrtoweve s a1 = . which-mequressoiar aneeay Syoterms o be
o s : e e , : ol an eight foot
a as rpguired for comolance with t~ C.

3, Loecedion }afp.-njeot': Address; 13500-13632 Duanestiug Raad, Delanson
“T'ex Map Number (TMP) 74 00-2.5. and 74 00-2-52

4. [ this parvel within an Agrienliurs! Districti Y58 iE§| [Crack with yaur lesal
5. IfYES, Agriculmra! Disziot Number assessor if you do not Enows)
5. Tsthis parcel actively farmec?  YES
7. Listall farm cpersidons within 500 foor of ynizr parco., Atach additional sheet il necessary.
' 7400312 |
INAME: PaTela Howing NAWE: _ ;:
ADDRESS: voungs Road. ADDRESE: % i
Js this parce] aatively fermed? [YES) O Is (1 pasodl 83tivaly fermed? YES NO 1'
WAME: S NA.ME-
ADDRESS; | ADDRESS:
[+ ¢his parcel astively Samwed?_YES RO Is this ; Tomed! YES NO
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OFFICE OF THE SCHENECTADY

co U NTY c LE RK Marvellen Brehm
620 STATE STREET

SCHENECTADY, NY 12305-2114 alicia Godlewskd

P H ONE (51 8) 388-4220 Jeffrey Movrefte

FAX (518) 388-4224 T

Cara M. Ackerley Carla Saglimbeni
Couaty Clerk Dreputy Comnty Cletks

Instrument Number - 201956996 *RETURN DOCUMENT TO:

Recorded On 12/26/2019 At 1:17:11 PM YOUNG/SOMMER LLC
* Instrument Type - DEED 5 PALISADES DR STE 300
* Book/Page - DEED/2027/142 ALBANY, NY 12205-6433
* Total Pages - 6

Invoice Number - 1035032 User ID: LPD

* Document Number - 2019-5357
* Grantor - MURRAY RICHARD B

* Grantee - MURRAY RICHARD B

*PRES TRANSFER TAX

NY LAND SUR 84,75 Real Estate Transfer Tax Num - 2024
JNY B & A FEES $241.00 Transfer Tax Amount - $ 0.00
NY LAND COMP 5UR 314.25

CO GENERAL REVENUER 355,00

CO LAND SUR 80.25

CO E & A FEES . 59,00

Co LAND CCMP SUR 30.75

TOTAL PATD $325.00

I hereby CONFIRM that this document is
Recorded in the Schenectady County Clerk's Office
in Schenectady, New York

VALY

k 7
Cara M. Ackerley

- Schenectady County Clerk

THIS IS AN ENDORSEMENT PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* - Information denoted by an asterisk may change during the verification process and may not be reflected on this page.

INSTRUMENT NUMBER - 201956996
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WARRANTY DEED
THIS INDENTURE made the / 9 day of December, 2019, by and between:

RICHARD B. MURRAY, an individual residing at 1206 Oak Hill Road, Esperance, New
York 12066,

Party of the First Part, and

RICHARD B. MURRAY, an individual residing at 1206 Oak Hill Road, Esperance, New
York 12066, :

Party of the Second Part.

WITNESSETH that the Party of the First Part, in consideration of One Dollar ($1.00)
lawful money of the United States, and other good and valuable consideration paid by the Party of
the Second Part, do hereby grant and release unto the Party of the Second Part, its heirs and assigns
forever,

ALL that certain piece or parcel of land situate, lying and being in the Town of
Duanesburg, County of Schenectady, State of New York, bounded and described as follows:

SEE SCHEDULE A ATTACHED HERETO
" SUBJECT to all enforceable covenants, casements and restrictions of record.

-

BEING a pottion of the same premises conveyed from Mario P. Cincotta to the Party of

L thc’Flrst Part by Warranty Deed, dated October 18, 1999, and recorded in the Schenectady County

Clerk’s, Office on October 28, 1999 in Deed Book 1566 at Page 299.

o ) TOGETHER with the appurtenances and all the estate and rights of the Party of the First
Part ini and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the Party of the Second
Part, the heirs or successors and assigns of the Party of the Second Part forever.

AND the Party of the First Part, in comipliance with Section 13 of the Lien Law, covenants
that the Party of the First Part will receive the consideration for this conveyance and will hold the
right to receive such consideration as a trust fund to be applied First for the purpose of paying the
costs of the improvement and will apply the same First to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose.

AND the Party of the First Part covenants as follows:
FIRST. That the Party of the Second Part shall quietly enjoy the said premises;
SECOND, That said Party of the First Part will forever warrant the title to said premises.

The word “Party™ shall be construed as if it read “Parties” whenever the sense of this
indenture so requires.

Record and Return:
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IN WITNESS WHEREOF, the Party of the First Part has duly executed this deed the day
and year first above written. _

RICHARD B. MURRAY

2 e fonn 0B Hlerrioy
+

STATE OF NEW YORK.  }

COUNTY OF m&cij >

On the J9~day of December, in the year 2019, before me, the undersigned, personally
appeared RICHARD B. MURRAY, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature
on the instrument, the individual, or the person upon behaif of which the individual acted, executed

the instrument.
L e

Notary Public

PAULA L. OSHEA
Notary Public in the State of New York
No. 6066863
Qualified In Scheneclaay County
My Commission Expires Novernber 1g, 2

SADATA\Client24 19101-19500119365\Eden\Transfer Docs\01A - Deed for Oak Hill 1 aka Lot 2.docx
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SCHEDULE A

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of
Duanesburg, County of Schenectady, State of New York lying along the northerly and southerly
lines of Duanesburg Road, NYS Route 7 (State Highway No. 1029) and identified as Lot 2 as
shown on a map entitled "Survey and Minor Subdivision of Lands of Richard B. Murray”, dated
July 29, 2019 as prepared by The Environmental Design Partnership, LLP and filed in the
Schenectady County Clerk's Office on October 8, 2019 in Cabinet “P” as Map No. 39, and being

further bounded and described as follows:

Lot 2 — North side of Duanesburg Road, NYS Route 7 (State Highway No. 1029):

Beginning at a point marked with a capped iron rod found at the point of intersection of the
northerly line of Duanesburg Road, NYS Route 7 (State Highway No. 1029) with the common
division line of lands now or formerly of Matthew D. Ganster and Rose Ganster as conveyed in
Book 1886 of Deeds at Page 331 (Parcel One) to the west and Lot 2 to the east as shown on said

map;

Thence from said Point of Beginning and along said common division line the following two (2)
courses and distances:

1) North 07 deg. 22 min. 10 sec. West, 954,30 feetto a point marked with a capped iron rod found;
2) South 83 deg. 07 min. 50 sec. West, 1,255.38 feet to a capped iron rod found at the point of
intersection of said common division line with the eastetly line of Lot 25 (Filed Map Cabinet “H”

as Map No. 355 & 356);

Thence along the common division line of said Lot 25 and Lot Nos. 24 and 23 (Filed Map Cabinet
[ as Map No. 355 & 356) to the west and said Lot 2 to the east the following three (3) courses
and distances;

1) North 03 deg. 53 min. 15 sec. West, 394.00 feet to a point;

2) North 05 deg. 43 min. 30 sec. West, 384.42 feet to a point;
3) North 07 deg. 10 min, 45 sec. West, 507.63 feet to a point marked with a capped iron rod found

at the point of intersection of said common division line with the southerly line of lands now or
formerly of Richard B. Murray and Helen E. Murray as conveyed in Book 1063 of Deeds at Page

374,

Thence along the common division line of said lands of Murray to the west and north and said Lot

2 to the east and south the following two (2) courses and distances:
1) North 07 deg. 16 min. 00 sec. West, 820.68 feet to a point;
2) North 83 deg. 12 min. 50 sec. Bast, 1,254.66 feet to the point of intersection of said common

division line with the westerly line of said Lot 1 as shown on said map;

Thence along the common division line of said Lot 1 to the east and north and said Lot 2 to the
west and south the following four (4) courses and distances:

1) South 00 deg. 00 min. 00 sec. West, 1,844.49 feet to a point;

2) North 83 deg. 07 min. 50 sec. East, 399.88 feet to a point;

3) South 07 deg. 06 min. 20 sec. East, 137.50 feet to a point;
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4) South 22 deg, 01 min. 20 sec. Fast, 1,048.32 feet to a point in the northerly Hne of said
Duanesburg Road,;

Thence along said northerly line of Duanesburg Road, South 73 deg. 36 min, 40 sec. West, 471.00
feet to the point or place of beginning and containing 64.554+ acres of land;

Lot 2 — South side of Duanesburg Road, NYS Route 7 (State Highway No. 1029):

Beginning at a capped iron rod found at the point of intersection of the southerly line of
Duanesburg Road, NYS Route 7 (State Highway No. 1029) with the common division line of lands
now or formerly of Matthew DD, Ganster and Rose Ganster as conveyed in Book 1886 of Deeds at
Page 331 (Parcel Two) to the west and Lot 2 to the east, said point located, South 09 deg. 01 min.
10 sec. East, 66.47 feet from the Point of Beginning of the above described parcel of land lying
along the northerly line of Duanesburg Road;

Thence from said Point of Beginning along said southerly line of Duanesburg Road, North 73 deg.
36 min. 40 sec. East, 482,77 feet to the point of intersection of said southerly line with the common
division line of Lot 1 to the east and said Lot 2 to the west as shown on said map;

Thence along said common division line, South 22 deg. 01 min. 20 sec. East, 527.34 feet to the
point of intersection of said common division line with the northerly line of lands now or formerly
of Taylor, Et al. as conveyed in Book 1365 of Deeds at Page 267;

Thence along the common division line of said lands of Taylor, Et al. to the south and said Lot 2
to the north, South 79 deg. 59 min. 50 sec. West, 544.97 feet to a point being the southwesterly

corner of said Lot 2;

Thence along the common division line of said lands of Taylor, Et al. and the aforesaid lands of
Ganster to the west and said Lot 2 to the east, North 15 deg. 31 min. 00 sec. West, 464.25 feet to
the point or place of beginning and containing 5.799+ acres of land.

The above described parcels-containing a total area of 70.353+ acres of land.

TOGETHER WITH THAT CERTAIN 50-FOOT WIDE UTILITY & MAINTENACE,
INGRESS/ EGRESS AND REGRESS, EASEMENT THROUGH THAT CERTAIN TRACT,
PIECE OR PARCEL OF LAND SITUATE in the Town of Duanesburg, County of Schenectady,
State of New York lying along the northerly line of Duanesburg Road, NYS Route 7 (State
Highway No. 1029) and being within Lot 1, said lot as shown on a map entitied "Survey and Minor
Subdivision of Lands of Richard B. Murray", dated July 29, 2019 as prepared by The
Environmental Design Partnership, LLP and filed in the Schenectady County Clerk's Office on
October 8, 2019 in Cabinet “P” as Map No. 39, and being further bounded and described as
follows:

Beginning at the point of intersection of the northerly line of Duanesburg Road, NYS Route7
(State Highway No, 1029) with the common division line of Lot 2 to the west and Lot 1 to the east
as shown on said map;
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Thence from said Point of Beginning and along said common division line, North 22 deg. 01 min.
20 sec. West, 893.68 feet to a point;

Thence through said Lot 1 the following seven (7) courses and distances:

1) North 14 deg. 45 min. 20 sec. East, 195.87 feet to a point;

2) North 10 deg. 43 min, 40 sec. West, 251.17 feet to a point;

3) North 16 deg. 30 min. 10 sec, West, 554.76 feet to a point;

4) North 04 deg. 08 min, 40 sec. West, 125.00 feet to a point;

5) North 39 deg. 45 min. 00 sec. East, 65.00 feet to a point;

6) North 15 deg. 04 min. 40 sec, West, 237.63 feet to a point;

7) South 83 deg. 20 min. 00 sec. West, 290.23 feet to a point in said common division line of Lot

2 to the west and Lot 1 to the east

Thence along said common division line, North 00 deg. 00 min. 00 sec. East, 50.34 feet to a point;

Thence through said 1ot 1 the following eight (8) courses and distances:

1) North 83 deg. 20 min. 00 sec. East, 327.54 feet to a point;

2) South 15 deg. 04 min. 40 sec. East, 306.71 feet to a point;

3) South 39 deg. 45 min. 00 sec. West, 70.78 feet to a point;

4) South 04 deg. 08 min. 40 sec. East, 99.44 feet to a point;

5) South 16 deg. 30 min. 10 sec. East, 551,87 feet to a point;

6) South 10 deg. 43 min. 40 sec. East, 265.00 feet to a point;

7) South 14 deg. 45 min. 20 sec. West, 190,56 feet to a point;

8) South 22 deg. 01 min. 20 sec. East, 881.42 feet to a point in said northerly line of Duanesburg

Road;

Thence along said northerly line of said Duanesburg Road, South 72 deg. 57 min. 40 sec. West,
50.19 feet to the point or place of beginning of said easement and containing 3.046+ acres of land.
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WARRANTY DEED

THIS INDENTURE made the ﬁ day of December, 2019, by and between:

RICHARD B, MURRAY, an individual residing at 1206 Oak Hill Road, Esperance, New
York 12066, : S :
Party of the First Part, and

RICHARD B. MURRAY, an individual residing at 1206 Oak Hill Road, Esperance, New

York 12066, :
Party of the Second Part.

WITNESSETH that the Party of the First Part, in consideration of One Dollar (31.00)
lawful money of the United States, and other good and valuable consideration paid by the Party of
the Second Part, do hereby grant and release unto the Party of the Second Part, its heirs and assigns

forever,

ALL that certain piece or ‘parcel of land situate, lying and being in the Town of
Duanesburg, County of Schenectady, State of New York, bounded and described as follows:

SEE SCHEDULE A ATTACHED HERETO
SUBJECT to ail enforceable covenants, easements and restrictions of record.

T_BEING a portion of the same premises conveyed from Mario P. Cincotta to the Party of
the First Part by Warranty Deed, dated October 18, 1999, and recorded in the Schenectady County
Clerk’s Office on October 28, 1999 in Deed Book 1566 at Page 299.

o TOGETHER with the appurtenances and all the estate and rights of the Party of the First
Part in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the Party of the Second
Part, the heirs or successors and assigns of the Party of the Second Part forever.

AND the Party of the First Part, in compliance with Section 13 of the Lien Law, covenanis
that the Party of the First Part will receive the consideration for this conveyance and will hold the
right to receive such consideration as a trust fund to be applied First for the purpose of paying the
costs of the improvement and will apply the same First to the payment of the cost of the

improvement before using any part of the total of the same for any other purpose.
AND the Party of the First Part covenants as follows:
FIRST. That the Party of the Second Part shall quietly enjoy the said premises;
SECOND. That said Party of the First Part will forever warrant the title to said premises.

The word “Party” shall be construed as if it read “Parties” whenever the sense of this

indenture so requires.

Record and Retumn:
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IN WITNESS WHEREOF, the Party of the First Part has duly executed this deed the day
and year first above written,

RICHARD B. MURRAY

e DG %Ma;t

STATE OF NEW YORK  }

} ss.
COUNTY 0@1@&@%}

On thef+ = day of December, in the year 2019, before me, the undersigned, personally
appeared RICHARD BR. MURRAY, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature
on the instrument, the individual, or the person upon behalf of which the individual acted, executed
the instrument.

”p&gﬁé} OW

Notary Public’

Palle b O GHEA
Notary Pubiic in the State of New York
No., 0664553
SADATA\Client24 19101-19500419365\Eden\Transfer Docs\02A - Deed for Oak Hill 2 aka Lot 1.docx Quallied in Schenectady County
: My Cormmission Expires Novernber 19, 2
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SCHEDULE A

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of
Duanesburg, County of Schenectady, State of New York lying along the northerly and southerly
lines of Duanesburg Road, NYS Route 7 (State Highway No. 1029) and identified as Lot 1 as
shown on a map entitled "Survey and Minor Subdivision of Lands of Richard B, Murray", dated
July 29, 2019 as prepared by The Environmental Design Partnership, LLP and filed in the
Schenectady County Clerk's Office on October 8, 2019 in Cabinet “P” as Map No. 39, and being
farther bounded and described as follows:

Lot 1 — North side of Duanesburg Road, NYS Route 7 (State Highway No. 1029):
Beginning at a point marked with a capped iron rod found at the point of intersection of the
northerly line of Duanesburg Road, NYS Route 7 (State Highway No. 1029) with the common
division line of lands now or formerly of Leila A. Otis and Lee S. Otis as conveyed in Book 1733
of Deeds at Page 274 to the east and Lot 1 to the west as shown on said map;

Thence from said Point of Beginning along said northerly line of Duanesburg Road the following
five (5) courses and distances:

1) South 70 deg. 40 min. 40 sec. West, 154.53 feet to a point;

2) South 70 deg. 54 min. 40 sec. West, 100.00 fect to a point;

3) South 71 deg. 29 min. 40 sec. West, 100,00 feet to a point;

4) South 72 deg, 27 min, 40 sec. West, 100.00 feet to a point,

5) South 72 deg. 57 min. 40 sec. West, 100.00 feet to the point of intersection of said northerly
line of Duanesburg Road with the common division line of Lot 2 to the west and said Lot 1 to the
east as shown on said map;

Thence along said common division line the following four (4) courses and distances:

1) North 22 deg. 01 min. 20 sec. West, 1,048.32 feet to a point;

2) North 07 deg. 06 min. 20 sec. West, 137.50 feet to a point;

3) South 83 deg. 07 min. 50 sec. West, 399.88 feet to a point;

4) North 00 deg. 00 min. 00 sec. East, 1,844.49 feet to the point of intersection of said common
division line with the southerly line of lands now or formerly of Richard B. Murray and Helen E.
Murray as conveyed in Book 1063 of Deeds at Page 374;

Thence along the common division line of said lands of Murray to the north and said Lot 1 to the
south, North 83 deg. 12 min. 50 sec. East, 1,012.75 feet to the point of intersection of said common
division line with the westerly line of lands now or formerly of Susan Liss Biggs as conveyed in
Book 1959 of Deeds at Page 147,

Thence along the common division line of said lands of Biggs, lands now or formerly of Susan
Liss Biggs as conveyed in Book 1959 of Deeds at Page 151 and said lands of Ofis to the east and
said Lot 1 to the west as shown on said map the following two (2) courses and distances:

1) South 06 deg. 20 min. 20 sec. East, 2,120,22 feet to a point;

2) South 07 deg. 10 min. 30 sec. East, 748.17 feet to the point or place of beginning and containing
64.511+ acres of land.
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Lot 1 — South side of Duanesburg Read, NYS Route 7 (State Highway No. 1029):

Beginning at the point of intersection of the southerly line of Duanesburg Road, NYS Route .7
(State Highway No. 1029) with the common division line of lands now or formerly of Lee S. Otis
and Leila M. Otis as conveyed in Book 1976 of Deeds at Page 107 to the cast and Lot 1 to !:he
west, said point located, South 07 deg. 10 min, 30 sec. East,-67.50 feet from the Point of Beginning
of the above described parcel of land lying along the northetly line of Duanesburg Road;

Thence from said Point of Beginning along said common division line, South 06 .deg. 13 min. 40
sec. East, 595,79 feet to the point of intersection of said common division line with the northerly
line of lands now or formerly of Taylor, Et al. as conveyed in Book 1365 of Deeds at Page 267

Thence along the common division line of said lands of Taylor, Et al. to the south and.said-Lot'l
to the north, South 79 deg. 59 min. 50 sec. West, 385.63 feet to the point of intersection of said
common division line with the easterly iine of Lot 2 as shown on said map;

Thence along the common division line of said Lot 2 to the west and said Lot 1 to the east, No@
22 deg. 01 min. 20 sec. West, 527.34 feet to the point of intersection of said common division line

with the southerly line of said Duanesburg Road;

Thence along said southerly line of Duanesburg Road the following five (5) courses and distances:

1) North 72 deg. 57 min, 40 sec, East, 100.00 feet to a point;
2) North 72 deg. 27 min. 40 sec. East, 100.00 feet to a point,
3) North 71 deg. 29 min. 40 sec, East, 100.00 feet to a point;
4) North 70 deg. 54 min. 40 sec. East, 100.00 feet to a point;

5) North 70 deg. 39 min. 40 sec. East, 140.48 feet to the point or place of beginning and containing

5.867+ acres of land;

The above described parcels containing a total area of 70.378+ acres of land.

SUBJECT TO THAT CERTAIN THAT CERTAIN 50-FOOT- WIDE UTILITY &
MAINTENACE, INGRESS/ EGRESS AND REGRESS, EASEMENT THROUGH THAT
CERTAIN TRACT, PIECE OR PARCEL OF LAND SITUATE in the Town of Duanesburg,
County of Schenectady, State of New York lying along the northerly line of Duanesburg Road,
NYS Route 7 (State Highway No. 1029) and being within Lot 1, said lot as shown on a map entitled
"Survey and Minor Subdivision of Lands of Richard B. Murray", dated July 29, 2019 as prepared
by The Environmental Design Partnership, LLP and filed in the Schenectady County Clerk's Office
on October 8, 2019 in Cabinet “P” as Map No, 39, and being further bounded and described as

follows:

Beginning at the point of intersection of the northerly line of Duanesburg Road, NYS Route7
(State Highway No. 1029) with the common division line of Lot 2 to the west and Lot 1 to the east

as shown on said map;

Thence from said Point of Beginning and along said common division line, North 22 deg, 01 min.
20 sec. West, 893.68 feet to a point;
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Thence through said Lot 1 the following seven (7) courses and distances:
1) North 14 deg. 45 min. 20 sec. East, 195.87 feet to a point;

2) North 10 deg. 43 min. 40 sec. West, 251.17 feet to a point;

3) North 16 deg. 30 min. 10 sec. West, 554.76 feet to a point;

4) North 04 deg. 08 min. 40 sec. West, 125.00 feet to a point;

5) North 39 deg. 45 min. 00 scc. East, 65.00 feetto a point;

6) North 15 deg. 04 min. 40 sec. West, 237.63 feet to a point;

7) South 83 deg. 20 min. 00 sec. West, 290.23 feet to a point in said co

2 to the west and Lot 1 to the east

mmon division line of Lot

Thence along said common division line, North 00 deg. 00 min. 00 sec. East, 50.34 feet to a point;

Thence through said Lot 1 the following eight (8) courses and distances:
1) North 83 deg. 20 min. 00 sec, East, 327.54 feetto a point;
2) South 15 deg. 04 min. 40 sec. East, 306.71 feetto a point;
3) South 39 deg. 45 min. 00 sec. West, 70.78 fecttoa point;
4) South 04 deg. 08 min. 40 sec. East, 99.44 feet to a point;
5) South 16 deg. 30 min. 10 sec. East, 551.87 feet to a point;
6) South 10 deg. 43 min. 40 sec. East, 265.00 feet to a point;
7} South 14 deg. 45 min. 20 sec. West, 190.56 fect to a point;

8) South 22 deg. 01 min. 20 sec. East, 881.42 feet to a point in said northerly line of Duanesburg

Road;

aid northerly line of said Duanesburg Road, South 72 deg. 57 min. 40 sec. West,

Thence along s
ment and containing 3.046% acres of land.

50.19 feet to the point or place of beginning of said ease
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PO Box 160
Quaker Street, NY 12141
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Nelson Gage, Chair
Zoning Board

Town of Duanesburg
5853 Western Turnpike
Duanesburg, NY 12056

May 9, 2022
RE: Oak Hill Solar 1, I.LC and OQak Hill Solar 2, LL.C Fence Variance

Dear Nelson Gage and the Zoning Board,

To comply with the Town of Duanesburg Zoning Ordinance
14.5.2.B.1, whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of the
area variance; and
14.5.2.B.3, whether the proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
we request that the zoning board require the Applicant to confirm the fence location with
standard day, minute, second GPS coordinates, distance from Duanesburg Road and the number ™
of acres inside the fence, This information should be provided in writing and added to the Project
record, This document should be included with the zoning boards decision and legally bind the
Applicant to the Project’s footprint.

Failure to obtain this information on the record may permit Oak Hill Solar to be more than 20%
larger than presented to the planning board and community during Project review in 2019 and
2022. This increase will be a detriment to the nearby properties and the community development
for generations,

At the April 19, 2022 Zoning Board meeting Bill Pedersen, Amp Energy’s representative for Qak
Hill Solar 1, LLC and Oak Hill Solar 2, LL.C (the “Project™), informed the board that 45 acres
per project would be inside the fence. Combined this would be a total of 90 acres inside the
fence. This may require that the fence in the southeast portion of Oak Hill Solar 2, LLC be
ocated 800 feet north of Duanesburg Road.

May 9, 2022 Bruning to Zoning Board Page | of 4



The Project’s record including but not limited to the March 7, 2022 Full Environfnen‘tal
Assessment Form Part 1, the March 7, 2022 Site Plan Revision I, and the March 17, 2022
Resolution to Amend the September 19, 2019 Special Use Permit indicate that:

- Oak H111 Solat 1; :LLC is on Lot 2 is 70.353 acres and has 32.2 acres inside the fence with a
* “preliminary solaf arca” of 28.70 acres.

Oak Hill Solar 2, LLC is on Lot 1 is 70.378 acres and has 33.0 acres inside the fence with a
“preliminary solar area” of 28.16 acres

The Project’s documents on record with the planning board and the Applicant’s presentations to
the community consistently show that the two solar facilities will be sited on a combined 140
acres with 65 acres inside the fence that is located at the rear, the north, of the two lots. The
Applicant’s March 11, 2019 letter to the board states that the Project is nearly 1,500 north of
Duanesburg Road. '

According to the Applicant’s April 19, 2022 presentation to the zoning board the Project’s
footprint has curiously increased to 90 acres, This is an increase of 25 acres from what the
Applicant promised the planning board and the abutters. A more than 20% increase in acres
inside the fence is a significant change in the Project’s scope, scale and impact on the
community.

Some reasons, but not all, that an increase from 65 acres inside the fence to 90 acre is a detriment

to the abutting parcels, community character and the environment are the it may:

+ Require clear cutting additional mature growth forest in the southwest section of Oak Hill
Solar 1, LL.C abutiing the lands of Barnes and Ganster. This may be in violation of Solar
Law 3.f. limits that clear cutting to 20,000 square feet and Solar Law 3.1. that “Forested sites
shall not be deforested to construct solar energy facilities.”

+ Be in violation of Solar Law 3.h. limiting lot coverage to 60%. Sixty percent of 140 acres
would be 84 acres of lot coverage. If the board considers only the contiguous lands north of
Duanesburg Road, as shown on the minor subdivision plan filed with the Schenectady
County Clerk on October 8, 2019, then combined there are 129 acres and lot coverage may
be limited to 77 acres,

» Extend beyond the limits of disturbance shown on the 2019 and 2021 site plans.

»  Move the Project onto federal and state wetlands that were not considered during 2019 or
2021 Town of Duanesburg Planning Board SEQR review and are not shown on the site plans.

«  Move the Project onto federal and state wetlands that were not considered during the New
York State Department of Environmental Conservation and the Army Corps of Engineers
permitting process.

+  Permit the solar panels and equipment pads to change location within the 90 acres inside the
fence. Curiously, the planning board does not require site plans to be signed. Can the Project
layout change without legal recourse? How may such changes impact community character
and the abutter’s use, enjoyment and future development?

May 9, 2022 Bruning to Zoning Board Page 2 of 4



+  Move the unsightly noise producing industrial project from more than 750 feet to the north
west as the crow flies to 535 feet directly east of Biggs residence.

« Move the project within view of Biggs existing mowed pathways that are adjacent to the
shared property line. The Project’s sife plans omit Biggs pathways and fields between the
house and the Project and misrepresent the treeline between the house and the Project.

* Move the noisy eyesore closer to Ganster and Swain parcels and homes.

*+  Block wildlife corridors on fenced 90 acres forcing animals closer to Duanesburg Road, NYS
Rt 7.

+  Will cause the June 24, 2021 Visual Maintenance Agreement for 1,600 feet of evergreen
screening from the rear of lot to be inadequate by at least 500 feet.

* May increase the noise, glare and visual impact on abutting parcel owners particularly Biges
home on parcel 74,00-3-18 and parcel 74.00-3-16. '

To determine if the Project fence is compliant with zoning ordinance and that it does not create a
detriment to the surrounding homes, community and environment I request that the board clarify
in writing the Project acres inside the fence and the location of the fence, The Applicant should
provide the GPS coordinates in day, minute second format of the corner fence posts in writing to
be added to the record prior to the board taking action.

For your convenience please see attached color images that may provide further clarity to the
critical importance of determining acres inside the fence and its location prior to the board taking

action,

Figure 1 - Dtone image from Biggs two parcels view to the west. The Property line for Biggs
parcels 74.00-3-16.3 and Biggs parcel 74.00-3-18 is 850° north of Duanesburg Road. The red
lines mark the approximate location of the fences line as presented to the planning board and
abutters in 2019 and 2022,

Figure 2 - Screen shot of the DEC Environmental Resource Mapper shows Oak Hill Solar 2,
LLC with 33 acres inside a blue boundary line. In 2019 the Applicant informed the board that the
combined 65 acre boundary may be nearly 1,500 feet north of Duanesburg Road. The approved
2019 site plan was not to scale. In 2019 and 2022 the Applicant informed the planning board and
abutters that the Project would be a combined 65 acres in the rear of the two lots. Oak Hill Solar
2, LLC would abut at least 1,500 feet Biggs parcel 74.00-3-18 western property line. It may be
700 feet to the northwest of Biggs® home as the crow flies.

Figure 3 shows the same base map as Figure 2 only with 44,5 acres inside the blue boundary
line. It appears that the 45 acre boundary would be approximately 800 feet north of Duanesburg
Road. The project would abut the entire 2,000 feet western property line of Biggs patcel
74.00-3-18 and some of parcel 74.00-3-16.3, It would locate the fence directly west of the Biggs
two story home. Currently, the Project site does not provide any vegetative cover on its eastern
property line abutting the two Biggs parcels. Any screening of this eyesore is found on Biggs
lands. This may limit the landowners use, enjoyment and fuiure development opportunities.
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Figure 4 - Screen shots of the DEC Environmental Resource Mapper shows Oak Hill Solar 1,
LLC with 33 acres inside the fence, Currently, the Project site does not provide vegetative cover
on its western property line abutting the Barnes parcels. Any screening of this eyesore is found
on Barnes lands. This may limit Barnes, and any future owners, use, enjoyment and development

opportunities.

Figure 5 shows the same base map as Figure 4 only with 45.5 acres inside the blue boundary
line.The Project may abut all of Barnes eastern property line and the majority of Ganster
northern property line.

It may be impossible to determine if the Projects request for a variance in fence height will be in
compliance with zoning ordinance unless the acres inside the fence and location of the fence is

clarified.

Please do not hesitate to contact me at 720-272-0936 or lynnebruning@gmail.com with any
questions or concerns. I invite members of the zoning board for a site visit to the Biggs parcels
to fully understand the character and environmental conditions of the neighborhood.

Thank you for your time and consideration.

Respectfully,

Susan Biggs

Lynne Bruning
720-272-0956
lynnebruningf@gmail.com

Cc:  Supervisor Wenzel
Planning Chair Schmitt

May 9, 2022 Bruning to Zoning Board Page 4 of 4
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5/6/22,12:32 PM Grmail - Oak Hill Sclar werk hours oceourring until 7:45 PM

@Wﬁ@ﬁ Iynne bruning <lynnebruning@gmail.com>

Oak Hill Solar work hours occurring until 7:45 PM

1 meassage
lynne bruning <lynnebruning@gmail.com>

To: Bill Wenzel <wwenzel@duanesburg.net>, Jeffery Schmitt <jschmitt@duanesburg.net>
Cc: wallace johnson <wallaceij@hotmail.com:, Pamela Rowling <pamelarowling@yahoo.com>, Susan Biggs <azurevista@hotmail.com>=,
Joshua Bames <arrowrolloffs@gmail.com>, alucks@duanesburg.net, dgrant@duanesburg.nei, John Ganther <jganther@duanesburg.net>,
Ricky Potter <RPotter@duanesburg.net>, Marcelling Fusilier <fusilier1986@yahoo.com>

Fr, May 6, 2022 at 12:29 PM

Dear Superviser Wenrel, the Town Board and Jeffery Schmitt,

During the 2019 and 2022 review of Oak Hill Solar |, 1.1,C and Qak Hill Solar 2, LLC (the “Project”™) the public was informed that work hours were from Menday
through Friday 7AM to 5PM.

On May 4, 2022 and May 6, 2022 work oceurred until 7:45 PM.
Work may elso occur after 5:00 PM on other days.

At the April 21, 2022 planning beard nieeting the code enforcement officer, Dale Warner, informed the board that a building permit had been issued for the Project.
Construction for the access road is in progress. Some survey markers arc in place and some stormwater mitigation is in place. Pleass see attached thres PDF annotated
imagos from the Biggs property line taken on May 4, 2022. Fight picces of heavy machinery are seen across the Project site, piles of topsoil, standing water, piles of
felled trees, and the new roadways are visible.

The construction site does not have a building permit posted at the access road and Duanesburg Road that may provide construction information including work hours.

[ reviewed the March 17, 2022 Rosolution to Amend the Special UJse Permit to confirm work hours as shown in the Full Environmental Assessment Form Partl D101
For clarification the resolution does not provide a resolution nlimber, document tracking number or total number of pages. It is found in the approved March 17, 2622

meeting minutes,

It appears that the FEAF Part [ is not included in the Resolution.
What are the work hours permitted at the Project site?

How should after-hours complain(s Be submitted?

[ look forward to your response.

Thank you for your time and consideration. E@ LT
Respectfully, % e

Lynne Bruning

Susan Biges

T20-272-0956
ynnabroning@omail.com

3 attachments

“:j 2022 05 06 Bruning to Town of Duanesburg 3 DJI_0475.JPG.pdf.pdf
= 4350K

a&‘! 2022 05 06 Bruning to Town of Duanesburg 2 DJI_0442.JPG.pdf.pdf
4387K

4;;] 2022 05 06 Bruning to Town of Duanesburg 1 Oak Hill Solar DJI_0441.JPG.pdf.pdf
=477

https://mail google com/muail/uf0/%k=073able93 2 & view=pt&scarch=ail& permthid=thread-a%3 Ar-47605736576078 59978 % 7TCmsg-a 3 Ar-475892 1174391 175850&...  1/1
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TOWN OF DUANESBURG

APPLICATION FOR SITE/ SKETCH DEVEOPMENT PLAN APPROVAL

Preliminary i | Date: Final [] Date:

(Check appropriate box)

Name of proposed development

Applicant: Plans Prepared by:
"~ Name £4 vl CALL A4 Name S Ante
Address /2§45 JE VL E Privé”  Address
SIBARTAOY VY (230 ¢

Telephone 575 744 £377 Telephone

Owner (lf different): (if more than one owner, provide information for each)
Name
Address
Telephone

Ownership intentions, i.e., purchase options

SELL LoF AS BLyidiy 571

Location of site

//?///»7/2‘ AIRAY TFF LT JLan'e LALLs Ao A0

Section é 7 Block 2‘ Lot

25

W
Current zoning classification é‘i -» K’ 7/

State and federal permits needed (list type and appropriate department)

N

Proposed use(s) of site

REs0enwcE [ Burcowe cor

Total site area (square feet oracres) 9 /7, 900 5 .2 / ]02? A CLES

Anticipated construction time 27 44‘

Will development be phased? /W

Over =



Current land use of'site (agricultural, commercial, underdeveloped, etc.)

L der DxZoPer
Current condition of site (buildings, brush, etc.) [{/’&dd_{ rBRUSH

Character of surrounding lands (suburban, agricultural, wetlands, etc.) _§ &4 L2 AT

—

Estimated cost of proposed improvement $ » P

Anticipated increase in numnber of residents, shoppers, employees, etc. (as applicable)

ONE AMILY (2ES/en e 2 -5 RES/Jen]S

Describe proposed use, including primary and secondary uses; ground floor area; height; and number of
stories for each building:

for residential buildings include number of dwelling units by size (efficiency, one-bedroom, two-
bedroom, three or more bedrooms) and number of parking spaces to be provided.

For non-residential buildings, include total floor area sales area; number of automobile and truck
parking spaces,

- Other proposed structures.

(Use separate sheet if needed)




NOTICE OF DETERMINATION
of the Town of Duanesburg

Date of Determination Z\'::m..g [ASY.F
rd

Apphcatwn of _,)jg,; l ( cg“ a_h o under section

r 1 \ of the {Village of Delanson/ Town of Duanesbuig)

Zewx " :‘ Ordinance.
Applicant Puv Y
Address 2 Ky -~

1220 b

Phone SIf -3bh - 333 7  Zoning District ?\ L BL# (T80 - 2- ” ‘+‘
Description of [:3 A
Project: o ey .&‘FWU.' Uﬂ,d.l/ff RE Ibfh%
Aﬁ_m,lk_uﬁ__l_g}' h ‘l-hp R Z..nvnym danLL—
Determination: _ .

Avee  yavmnts_ for  [vForze 2. 3 et rgormed

Reason supporting determination:

—own_at  Duanabor Zw:'}; B8 manta Mlgik& a//u{u‘

Action: Refer to 2, 9 Hr for the purpose of  Ania m_y‘&,‘ ‘k L 43, pof);—;.g,!

Code Enforcement Officer: M L}QQ_,L_,LAN__
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67.00-2-11.41

May 23, 2022 11,843

a 31} 0.02 0.04 mi
. | e " L L L | -
DOvemde1 } T e
¢ 02 ooz 0.07 km

Parcels

" NYS DEC Wetlands 100 ft Buffer

PMew Yo 21500, \Waaw Micrasst

o AaTRr

Tas rap and alarrallsn Is provdsd 32 5 W2 make N0 NarranIss ar Quarant=z4d sxy 283ad I Mohad
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LANDS OF PUTNAM
Mc. 1248, p. wﬂ

b. 1252, p. 35 20

940 . /

RP.T.S.A. 67.00-2-6M

N\ 8\ B [

950——

\ |
' i i road
. 33 wide private 5 B9 45 48" E
] 2000 -
\ e a : \\ ; L s20
||\ o.
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Jonathan Lack, Vice Chairperson
Link Pettit, Board Member
Daniel Boggs, Board Member
Maithew Ganster, Board Member

Nelson Gage, Zoning Board Chair
Dale Warner, Town Planner
Melissa Deffer, Clerk

Tetresa Bakner, Board Atiorney

RECE gy,
TOWN OF DUANESBURG Hay 18 '2022
SCHENECTADY COUNTY Town o ‘
LoV D “ -
] ”wgfggz”&?e

Town of Duanesburg
Zoning Board Minutes
May 17%, 2022

Draft Copy

MEMBERS PRESENT: Nelson Gage Chairman, Daniel Boggs, Matthew Ganster, Link Petit,
Also attending Town Attorney-Terresa Bakner, Town Planer-Dale Warner, and Clerk -Melissa
Deffer. | N

INTRODUCTION:
Nelson Gage opened the

OPEN FORUM:
Nelson Gage opened th
Lynne Bruning located

sburg Rd would like everyone to know that the Solar Law
posted on the Towns website. The videos are very

k those on the ZBA who are serving on it. The

the meetings is because she does not have broadband, so to
ine is €xtremely difficult.

PUBLIC HEARINGS:
#22-02 Urhano/Cascl 35.06-3-5.2, (L-1) Located at 2610 Weast Rd is seeking a
side yard setback and an Area Variance under section 7.1.6(2); 7.1.5(1) of the Town of
Duanesburg Zoning Ordi -e. No representation from John Hitchcock, Jr from ABD
Engineers, LLP who represents Mr. Caschera who was also not in attendance.

Gage/Pettit made a motion to open the public hearing for the #22-02 Urbano/Caschera
application. -
Gage aye, Pettit aye, Ganster aye, Boggs aye. Approved.

Nancy Eddings located at 250 Hillside Rd is very concerned with how close the house will
be to property line and would like to confirm what part of the Zoning Code they are seeking
a variance from.

Chairperson Gage explained that Section 13.1.2 of the Town of Duanesburg Zoning
Ordinance (Please See Attachment) allows for a side yard reduction to 14ft for a

Town Hall » 5853 Western Tumpike.» Duanesburg, NY 12056 » (518) 895-8920



preexisting undersized lot. Many of the lots in that area were developed prior to the change
in the current Zoning law. A lateral for sewer hookup is also present for that lot, so there is
an expectation that a dwelling of some kind would be built.

Chairperson Gage also referred to LouAnn DiNardi located at 2636 Weast Rd who had
submitted a written concern. (Please See Attachment) Louann was also present at the
meeting and stated that if the purposed Variance is granted the position of the house will
completely block any view of the Mariaville Lake along with all the other neighbors to the
west of the variance request. The height of the house is also a question.

Joseph Mangano located at 2598 Weast Rd the property to the east is where Joseph and
Kelly have a single-family home. Joseph would like to know what the exact number of feet
the foundation will be away from the property line.

Nancy Eddings located at 250 Hillside Rd would like the Board to take into consideration
the height of the house if it will be built on top of a garage. Mrs. Eddings was under the
impression that you could not build on a 60ft lot.

Gage/Pettit made a motion to continue the public hearing and table the #22-02
Urbano/Caschera application until the June 21st, 2022, meeting when representation can
answer all question comments and concerns of the residences and Board.

Gage aye, Pettit aye, Ganster aye, Boggs aye. Approved.

#22-03 Oakhill Solar 1 LL.C, SBL#74.00-2-5.2 Located at 13592 Duanesburg Rd is seeking
a Area Variance for a height of fence under section 5.7.(1} of the Town of Duanesburg
Zoning Ordinance, and application #22-04 Oakhill Solar 2 LLC SBL#74.00-2-5.1 Located
at 13590 Duanesburg Rd is seeking a Area Variance for a height of fence under section
5.7.(1) of the Town of Duanesburg Zoning Ordinance. Bill Pederson a representative from
AMP. Chairman Gage explained that this application is strictly for a fence height variance and
the applicant has already gone in front of the Town of Duanesburg’s Planning Board and
received a special use permit. The notice of determination referred to 5.7.1 that limits the height
of a fence, that section of the Zoning Ordinance does not apply to this application with this type
of fence. The Planning Board was guided by the Ordinance in the solar law that referenced a
fence around ¢lectrical equipment mentioned 6 ft but did not specify a limit to the height of the
fence. As a result, the ZBA is opting to provide an interpretation.

Gage/Boggs made a motion to open the public hearing for both applications #22-03

Oakhill Solar 1 LLC and #22-04 Qakhill Solar 2 LLC.

Gage aye, Boggs aye, Pettit aye, Ganster aye. Approved,

Board Member Ganster recused himself from both applications #22-03 QOakhill Solar 1
LLC and #22-04 Oakhill Solar 2 LLC due to his property abutting one of the parcels.

- Lynne Bruning located at 13388 Duanesburg Rd (Please See Attachment) Lynne also provided
the Board with pictures and descriptions for each. (Please See Attachment)

Town Attorney explained that the one and only question before the ZBA is whether the fence
should be 6ft or 8ft in height. The ZBA is deciding on is 2 ft of fence. The Site Plan that has been
approved the Planning Board and signed by the Chairperson (Jeffery Schmitt) has the area of
within the fence line and nothing has been changed. (The approved site plan that was signed
by the chairperson was available for the public at the meeting for viewing and referencing.)



Chairperson Gage explained that the ZBA has been asked to provide an interpretation. Also, a
signed County Referral was obtained and was deferred to local consideration, with an advisory
note that the Town may wish to consider amending the zoning code with respect to fences for
solar energy systems to be consistent with the electrical code which requires a 7-foot-high
security fence,

Lynne Bruning stated she reached out to Mark Storti from Schenectady County and informed her
that Oakhill Solar 113592, SBL#74.00-2-5.2 does not have a 911 street address but has been
referred to as 13592 Duanesburg Rd in all documents.

Town Attorney explained that the applicant can request a 911 address for the lot, but all the
agreements that the town has signed off and approvals that were given recited the SBL numbers.
So, there is no confusion.

Susan Biggs located at-13388 Duanesburg Rd stated that
beginning and has had errors, misrepresentations and a that appear to be circumvent the
law. Susan does not object to solar, the only request to tF Board is that the ZBA obey and
uphold the law in whatever decision that is made and'set a precedence,

Amps attorney wants to point out one inaccura@y:that the National Eléctrical Code does require
the entire facility to be covered inside the se fence, not just high voltage, transformers, or
battery areas. : e S

Marcellin Fusiler located at 13910 (Please See Attachment) Also, Marcy wanted to inform
the Board that the construction hag béen starting at 6:55am, and the dust and the noise
that comes from the site is very obnoxious, i

seems to be from the very

Town Attorney stated that if the construction is not followirig the Resolution that is filed
with the Town. Please call the Town Building Depattment and ‘put a formal complaint in
with the Code Enforcement officer. Doug Cole was dlso lired by the Town to over see the
construction of the piroject and between the ions ¢an be taken in a timely manner,

Also, to answer one of Lynns questions in one of her letters to the ZBA, is that the Part 1 of
the EAF was not out into the resolution because the Planning Board did not prepare the

ning Board did prepare the part 2 and 3, it was
put in the record. The EAF Part 1 is available in the drop box on the Town website and also
in the*f%f Cialrecord. " . R . '

part 1 the applicant did. Because the Planning Boz

Boggs/Gage made a motion to close public hearing as well as table the applications of #22-03
Oakhill Solar 1 LLC SBL#74.00-2-5.2 and #22-04 Oakhill Solar 2 LLC SBL#74.00-2-5.1
for a consideration and or a variance for a fence height of 8 feet until the June 21st, 2022,
meeting. TN o

Boggs aye, Gage aye, Pettit aye, Ganster aye. Approved.,

OLD BUSINESS:
None

New Business:

#22-05 Dunnsville Rod and Gun Club: SBL#68.00-1-14, (C-1) located at 3081 Western

Turnpike is seeking an Area Variance for a front yard reduction to meet the requirements
for a flag lot under section 3.5.93(B); section 14.5.2(B) of the Town of Duanesburg Zoning
Ordinance. Rick Peterson president of the club is representing the application, Mr. Peterson

Town Hall » 5853 Western Turnpike « Duanesburg, NY 12056 (518) 895-8920




explained that he referred by the Planning Board to go to the ZBA to get a 30 ft road
frontage variance for a flag lot creation. Right now, the gun club has an easement to use the
land to enter their parcel. Power would like to be added to the parcel as well and was told
by the power company that the lot is not wide enough, so they are looking to obtain the
section land from their neighbor so that there will be no more need for an easement. There
is no other access to the property other than the easement off Western Turnpike. Rick is
asking to turn a nonconforming lot into a more conforming lot by buying road frontage

property.

Gage/Ganster made a motion that the #22-05 Dunnsville Rod and Gun Club application is

and exempt Type II action pursuant to Title 6 NYCRR Section 671 S{(c)(12) or (13).

No further action pursuant to SEQRA is required,

Gage aye, Ganster aye, Pettit aye, Boggs aye. Approved.

Ganster/Gage made a motion to set a public hearing for June 21, 2022, at 7pm, ot there about
for the application of #22-05 Dunnsville Rod and Gun Club: SBL#68.00-1-14, (C-1)
located at 3081 Western Turnpike is seeking a 30ft road frontage reduction to meet the
requirements for a flag lot under section 3.5.93(B) of the Town of Duaneshurg Zoning
Ordinance.,

Ganster aye, Gage aye, Pettit aye, Boggs aye, Approved.

OTHER:
Chairperson Gage explained that the Solar Committee has been formed to rewrite the solar law

and they meet the second Tuesday of each month. Next meeting will be Junel4th 2022 starting
between 7:00pm. Meetings are offered to the public in person or zoom and are posted on the
Town website for viewing if you can not attend.

MINUTES APPROVAL:

Pettit/Boggs made a motion to approve the April 19, 2022, Zoning Board minutes with 3 minor
spelling corrections.

Pettit aye, Boggs aye, Gage aye, Ganster aye. Approved.

ADJOURNMENT:
Lack/Gage made a motion to adjourn at 8:23 pm.
Lack aye, Gage aye, Boggs aye, Ganster aye. Approved




13.1

13.1.1

13.1.3

13.1.4

13.1.5

13.1.6

13.2.1

SECTION 13
SUPPLEMENTAL REGULATIONS
SPACE REGULATIONS

Uses Prehibited, Certain uses may be prohibited by the Planning Board or Zoning Board of

Appeals wheré use is or is likely to be noxious or offensive by reason of the emission of odor,
smoke, toxic or noisome fumes, radiation, gas, noise, vibration or excessive light or injurious
to public health, safety or the general welfare.

Existing Sinall Lots. Notwithstanding the limitations imposed by any other provisions of
this Ordinance, the Zoning Board of Appeals may grant an Area Variance for the erection of a
Single Family Dwelling on any separately owned Lot or any Lot under contract of sale and
containing, at the time of the passage of this Ordinance, dimensions smaller than required in
that District. For such purposes, the minimum side yard requirements will be reduced in
proportion to the reduction of Lot Width over the specified minimum Lot Width for the
District. Where two or more adjacent Lots are owned by the same applicant, combination of
said Lots shall be required, unless such adjacent lot is improved with a Dwelling at the time of
such application for an Area Variance.

Reduced Lot Area, No lot with an existing Dwelling shall be so reduced in area as to cause
it to be smaller than prescribed in the regulations for the District. ‘

Réduced Front Yard Depth. Each Dwelling hereafter erected may have a front yard equal in
depth to the average front yard depth of the Dwellings within one hundred (100) feet thereof on
each side,

Reduced Rear Yards. When a Lot is less than one hundred (100) feet deep at the time of

the passage of this Ordinance, such rear yard may be decreased by one-quarter of the distance
that the Lot Depth is less than the one hundred (100) feet; provided, however, that no rear yard
shall be less than fifteen (1 5) feet in depth, and that any accessory building may be as close

as six (6) feet from the rear property line.

Corner Lot Transition. On every corner lot there shall be provided on the side street a side
yard equal in depth to the required front yard depth.

OFF-STREET PARKING
The purpose of this section is to provide guidance as to the appropriate parking facilities that

shall be required in conjunction with new development or a change in use,

Minimum spaces required for off-street parking:
1) The required minimum number of parking spaces are as follows:

Dwelling Two (2) per unit.

AN



Melissa Deffer
Ty T e R A “
From: Lou Ann <pigpenlou@aol.com>
Sent: Monday, May 9, 2022 3:47 PM
To: Melissa Deffer
Subject: Upcoming Public Hearing - Questions

t CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
f sender and know the content is safe,

Good afternoon,

I'm wondering if you are able to provide additional details about the Public Hearing scheduled for May 17th? | received a
notice about an agenda item for 2610 Weast Road, requesting 5ft east and west sethacks.

40x60 seems a bit large for this property, especially since the lot has no lake rights/access.

Any additional details you can provide would be greatly appreciated. If this information can not be shared in email, can
you please tell me how to go about obtaining?

Thanks in advance.

Lou Ann
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ZONING COORDINATION REFERRAL orvse :/o :
SCHENECTADY COUNTY DEPT. OF ECONOMIC DEVELOPMENT & PLANNING | Received,J-10~
%"‘5"5’»%(

Recommendations shall be made within 30 days after receipt of a full statement of the Case No.
proposed action. Returned
! Municipality:

FROM: [Legislative Body
g&?ﬂ?ngscéaggrgf tppess Town of Duanesburg

(tel.) 386-2225

TO: Schenectady County Department of Economic Development and Planning
Schaffer Heights, 107 Nott Terrace, Suite 303 (fax) 38Ra8R8d
Schenectady, NY 12308 Schenectady County
ACTION:  [dZoning Code/Law Amendment Clspecial Permit MAY 1 0 2022
[1Zoning Map Amendment [JUse Variance ,
[CISubdivision Review [“] Area Variance _ Economic Development
[Isite Plan Review []Other (specify) Interpertaion and Planning Dept.

PUBLIC HEARING OR MEETING DATE: May 1?th, 2022

SUBJECT: 422.03 Oakhill Solar 1 LLC SBL#74.00-2-5.2 Located at 13592 Duanesburg Rd and #22-04 Oakhill Solar 2
LLC SBL#74.00-2-5.1 Located at 13590 Duanesburg Rd for a consideration and or area variance for the
height of an 8 Ft fence under section 5.7.(1) of the Town of Duanesburg Zoning Ordinance.

REQUIRED e Public hearing notice & copy of the application.
ENCLOSURES: 2. Map of property affected. (Including Tax Map I.D. number if available)
Completed environmental assessment form and all other materials required by the referring body

3.
in order to make its determination of significance pursuant to the state environmental quality review
act.
1. This zoning case is forwarded to your office for review in compliance with Sections 239-l, 239-m and 239-n of

Article 12-B of the General Municipal Law, New York State.

2. This material is sent to you for review and recommendation because the property affected by the proposed action
is located within 500 feet of the following:

D the boundary of any city, village or town;
[] the boundary of any existing or proposed County or State park or other recreation area;
the right-of-way of any existing or proposed County or State parkway, thruway, expressway, road or

highway;
the existing or proposed right-of-way of any stream or drainage channel owned by the County or for which

the County has established channel lines;
D the existing or proposed boundary of any County or State-owned land on which a public building or

institution is situated;
the boundary of a farm operation located in an agricultural district, as defined by Article 25-AA of the
agriculture and markets law. The referral requirement of this subparagraph shall not apply to the granting

of area variances.

SUBMITTED BY:
Name: Melissa Deffer

Address: 9853 Western Turnpike Duanesburg, NY 12056
mdeffer@duanesburg.net Phone: (518) 895-2040

Title: Planning/Zoning Clerk

E-mail:

Date:

Signature




PLANNING & ZONING COORDINATION REFERRAL

Case/No, 20222 Applicant Oakhill Solar

Referring Ofﬁcer Melissa Defer Municipallty DuaneSburg

Considerations: Area variance to allow construction of an &' high security fence which exceeds the
maximum permitted 6' fence height. Located on the north side of SR 7 approximately
1 mile east of the County line.

RECOMMENDATION

Receipt of zoning referral is acknowledged on May 10, 2022 . Please be advised that the
undersigned Commissioner of Economic Development and Planning of the County of Schenectady (having
under the Schenectady County Charter the powers and duties of a County Planning Board) has reviewed the
proposed action stated on the opposite side of this form and makes the following recommendations:

D*Approve of the proposal.

Defer to local consideration (No significant county-wide or inter-community impact)

DModify/Conditionaily Approve. Conditions:

Advisory Note:

The town may wish to consider amending the zoning code with respect to fences for solar
energy systems to be consistent with the electrical code which requires a 7 foot high security

fence.

DDisapprove. Reason:

*A recommendation of approval should not be interpreted that the County has reviewed all local concerns and/or endorses the
project; rather the proposed action has met certain County considerations.

Section 239-m of the general Municipal Law requires that within 30 days after final action, the referring body shall file
a report of the final action it has taken with the Schenectady County Department of Economic Development and
Planning. A referring body which acts contrary to a recommendation of modification or disapproval of a proposed
action shall set forth the reasons for the contrary action in such report.

$[uf>2 Lot /sy

' ate Ray Giﬁén, Commissioner’
Economic Development and Planning




PO Box 160
Quaker Stret, NY 12141

Nelson Gage, Chair
Zoning Board

Town of Duanesburg
5853 Western Turnpike
Duanesburg, NY 12056

May 17, 2022RE: Public Hearing Qak Hill Solar Fence Variance
Dear Nelson Gage and the Zoning Board,
Susan Biggs 13388 Duanesburg Road,, Delanson, NY 12053

Thank you for holding a public hearing for Oak Hill Solar 1, LLC and Oak Hill Solar 2,LLC
variance request.

I am the fourth generation of my family owning; - - o
Tax parcel 74.00-3-18, which is 91 acres and shares approximately 2,000 feet in length property

line to Oak Hill Solar 2, LLC,
Tax parcel 74.00-3-16.3, which is 22 acres and shares approximately 500 feet in length property

line to Oak Hill Solar 2, LL.C
The Town of Duanesburg zoning ordinance, adopted June 11, 2015, limits fence height to 6 feet,

The original application for a Special Use permit, Site Plan Approval and Minor Subdivision was
submitted to the planning board in May 2018. At this time the National Electric Code required a
seven feet in height fence or higher around high voltage equipment. It appears that solar panels
are not required to be inside the fence.

Was the Applicant’s failure to obtain a zoning variance before the planning board review a
violation of town protocol and procedures for reviewing development projects? The planning
board and zoning board minutes consistently reflect that taxpayers must come to the zoning
board for a variance prior to planning board review and public hearing.

More importantly, a solar developer should know the NEC code and follow the law when their
projects are initially submitted to the town.

May 17, 2022 Biggs and Bruning to Zoning Board Page 1 of 3



Some might say that the Applicant’s variance request four years AFTER the initial application is
a ploy to get what they want - a facility that profits their investors while depriving the taxpayers
from their full use, enjoyment and development opportunities of their lands.

Only after money and time had been spent by both the Applicant and the town did the Applicant
request the required variance. It appears that the Applicant was allowed to put the cart before the
horse and placed the zoning board in a very difficult position.

The Applicant should comply with the same laws that the taxpayers must follow,
Cronyism should not be tolerated.

Zoning Ordinance
14.5.3.3 Variances granted must be the minimum variance required that will accomplish the

purpose for which sought.
Request that the minimum fence dimension to comply with NEC code is utilized.

Request that the zoning board grant an 8 feet in height fence around the high voltage equipment
pads to comply with NEC requirements.

14.5.3.8 Zoning Board shall comply with the provisions of the State Environmental Quality
Review Act. The March 17, 2022 Planning Board Resolution to Amend the September 19, 2019
Special Use Permit and Site Plan does not include the Full Environmental Assessment Form Part
1. The town may be deprived of information and protections afforded by the FEAF Part 1.

Request that the zoning board comply with SEQRA and that the Applicant provide a FEAF Part
1 and that this document is provided in the zoning board resolution.

14.5.3.12 The zoning board may impose performance standards

The Applicant has removed existing vegetative screening from the majority of the two project’s
sites. There is no method to screen the unsightly eight feet in height fence, the noisy 14.5 feet in
height tracking solar arrays and the 53 feet in length battery energy storage containers and
associated electrical infrastructure,

If the board chooses to permit the Applicant to provide a fence that has 33 acres or less inside the
fence as shown on the 2019 site plans and reaffirmed in the March 17, 2022 Resolution, I
request that the Applicant provide and maintain evergreen screening around the entire
circamference of the fence for both projects. This is the only way to protect community
character, uphold the town’s Comprehensive Plan supporting a rural community character,
protect view sheds, and protect the abutters full use, enjoyment and development of their parcels
for the anticipated 40+ year lifetime of the solar facilities.

May 17, 2022 Biggs and Bruning to Zoning Board Page 2 of 3



Thank you for your time and consideration.

Respectfuily,

Susan Biggs

Lynne Bruning
720-272-0956
lynnebruning(@gmail.com

Enc: Applicant Visual Assessment Figures 1 through 6 in color with annotations and questions
Color Image of Fence at Van Epps and Mohawk Solar designed by Eden Renewables
Color Image of Fence Gate at Van Epps and Mohawk Solar
Color Image of Lay down Yard at Van Epps and Mohawk Solar
Color Image of view from Biggs house to the west when no trees are screen the view

May 17, 2022 Biggs and Bruning to Zoning Board Page 3 of 3
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Melissa Deffer
m %}

Marcelline Fusilier <fusilier1986@yahoo.com>

From:

Sent: Tuesday, May 17, 2022 7:44 AM
To: Nelson Gage; Melissa Deffer

Cc: Lynne Bruning; Marcelline Fusilier
Subject: Oakhill Solar

i CAUTION: This email originated from outside of the organization. Do not click links or o
| sender and know the content is safe,

pen attachments unless you recognize the

May 17, 2022
RE: Public Hearing Oak Hill Solar Fence

Dear Nelson Gage and the Zoning Board,

Thank you for considering the application of Qakhill Solar 1 and 2. The site plan shows
two pieces of equipment located at the intersection of Duanesburg Road and the
Project’s Access Road. See attached Drawing C2.03. According to the Applicant’s
documents it appears that the two pieces of equipment are the major switchgear for
each facility. The Applicant’s February 7, 2022 Noise Analysis Chart indicates that the
major switchgear is 100 dB at the source. See attached chart.

1. Security
What is the purpose of the equipment?
What are the dimensions length x width x height of the equipment?

Is the equipment high voltage?

National Electric Code specifies that fences enclosing high voltage equipment need to be
/7 feet in height, or a six feet in height + 1 feet of barbed wire.

Is this equipment required by NEC code to be enclosed in a compliant fence?

2. Noise
I'live 1,000 feet west of the Project property line and 1,480 feet west of the access

road. Will the noise from the equipment be in violation of Solar Law 3.j. for no
discernible difference from existing noise levels at the property line?

The planning board reviewed the Applicant's March /7, 2022 FEAF. It is not included in
the March 7, 2022 Resolution to the Amend the September 19, 20219 Special Use
Permit. Section D.2.m. states "very low dBA at property lines". Very low is not a
measurement. It is a subjective opinion and may not be compliant with local law. The
Applicant did not provide baseline measurements of noise levels at the property line.
The abutters may not be protected under Solar Law 3.].



Has the zoning board performed a State Environmental Quality Review on the two
solar + storage facilities?

If the two projects are not in compliance with Solar Law 3.j. will a solid fence be

constructed?
How may two solid fence areas impact passersby safety and vehicle access from the

access road to Duanesburg Road?
How may two solid wall fence areas impact the community character and zoning

ordinance 14.5.2.B.2.

I oppose the project for creating an undesirable change in the character of the
neighborhood and for not providing substantial benefit to the town.

Please uphold our town’s comprehensive plan, zoning ordinances, and local laws to
protect the neighborhood character and the abutters' use, enjoyment and future

- development of their lands,

Thank you.

Marcy Fusilier
13910 Duanesburg Road, Delanson, NY 12053
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ENVIRONMENTAL DESIGN

Qab Hill Solar Farm 1 & 2
FARTHERSHIP, LLP

Noise Analysis Report

The major switchgears are anticipated to create no noise, however, to be overly conservative,
two point sources were modeiled with a 100 dB source rating each. For comparison, a medium
sized truck driving on a road at approximately 55 MPH will generate a noise of approximately
82 dB 50 feet away from the source (DBMT modelling indicates the truck would equate to a
point source of approximately 117+ dB at a point source).

The previously modelled ICE ECUA150ACD Air Conditioners generate more noise than the
heaters utilized for warming the battery container as the heat function of the unit uses resistive
heating. Therefore, only the air conditioners were modelled as this will demonstrate the most

conservative scenario,

For the DC-DC converters a conservative value of 85 dB at the equipment source was
utilized. A point source of 77 dB was used to model the Eaton Three Phase Transformer, as
this generates a noise of approximately 65 dB at 3 feet away. The manufacturer provided a
noise estimate of 62 dB at 3 ft away from the source of the transformer. The 77 dB point
source value was used to account for the +3 dB potential variability within the model.

The CAD layout for the proposed Oakhill 1 & 2 solar farms was used with the DBMT madel to
appropriately place the aforementioned equipment and solar tracker motors. The DBMT model
allows users to input a “point source” where the sound spreads radially from that source in a
spherical manner.

The DBMT model also allows users to account for the following parameters:
* Potential barriers (buildings, walls, etc.,) which may block sound
= Ground height topography (hills, etc., have the potential to block sound waves)
* Ground factor (impervious versus pervious surfaces)
= Continuous or intermittent levels of sound emission

The following model parameters and corresponding site-specific data were input within the
DBMT software for this analysis:

| Parameter L Height 7 Value Notes _
| PV System Axis Tracking | 5FT Point Source, 85 dB 225 Trackers; Model analysis shows 85 dB

| point source acis as 73 dB gt 3 FT

| DC - DC Converters 3FT Point Source, 85 dB 4 Units =

i Major Switchgears IFT Point Source, 100 dB 2 Units

| Battery Energy Storage ; .

| System 3FT Point Source, 100 dB 4 Units

] - R -

| Modeled as 77 dB @ 4 Units; Model analysis shows 77 dB paoint
Eaton Transformer i Paint Source source acts as #6565 dBat 3 FT

; ‘ Modeled as 100 dB @ 4 Units; Model analysis shows 100 dB point

| HEMK 600 VInverter el Paoint Source source acts as +89 dBat 3 FT

) - Modeled as 94 dB @ 4 Units; Model analysis shows 94 dB point

% Al oaiitinoer 3 FTT Point Source source acts as #82 dB at 3 FT ]
| Sound Emission N/A Continuous

Ground Height NIA Ground contour data not taken into account for this analysis

| Topography

| Barriers NIA No Barriers were taken into account for this model

| Ground Factor N/A A ground factor of 0.9 was used for the purpose of the model calculations

In-an effort to demonstrate the most conservative scena rio,-continuous sound-emissions were_
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