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MEMBERS PRESENT: Jeffery Schmitt Chairman, Elizabeth Novak, Joshua Houghton,

Michael Santulli, Matthew Hoffman, Michael Walpole, Planning Board Attorney Terresa
Bakner, Town Planer Dale Warner, and Clerk Melissa Deffer.

INTRODUCTION: Chairman Jeffery Schmitt opened the meeting and welcomed everyone to
tonight’s Planning Board meeting. Schmitt informed the participants that there is a minor change
to the agenda for the meeting. Sketch Plan Review is moved to before Old Business due to a

lengthy application.

OPEN FORUM:

Schmitt/Hoffman made a motion to open the open forum at 7;03 pm,
Schmitt yes, Hoffman yes, Walpole yes, Santulli yes, Houghton yes, Novak yes. Approved.

Kyle Tice located at 341 Schoonmaker Rd {Please see attachment)

Lynne Bruning located at 13388 Duanesburg Rd (Please see attachment)

Devlin Solman from Conway Massachusetts would like to let the Town of Duanesburg know
that she lives next to a 30-acre NextAMP solar farm and is experiencing multiple issues with
wetland delineation, litter, pollution, loud noises, destruction of property, dirty electricity, and

construction traffic.

Schmitt/Novak made a motion to close the open forum at 7:13 pm.
Schmitt yes, Novak yes, Hoffman yes, Walpole yes, Santulli yes, Houghton yes, Approved.

PUBLIC HEARINGS:

#21-14 Tazin, Sergei: SBL# 52.00-1-20.12, {R-2) located at State Route 30 is seeking a Minor
Subdivision under section 3.4 of the Town of Duanesburg Subdivision Ordinance.
Schmitt/Houghton made a motion to open the public hearing for the #21-14 Tazin, Sergei.
Schmitt yes, Houghton yes, Santulli yes, Walpole yes, Hoffian yes, Novak yes. Approved.
Mrs. Tazin gave her presentation of behalf of Mr. Tazin,
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John Ortop located at 5291 State Highway 30 explained that he is the one buying the parcel to
keep it agricultural.

Schmitt/Santulli made a motion to close the public hearing for the #21-14 Tazin, Sergei
application.

Schmitt yes, Santulli yes, Houghton yes, Novak yes, Hoffian yes, Walpole yes. Approved.
Novak/Santulli made a motion to reaffirm the preliminary SEQRA findings of a negative impact
declaration for the #21-14 Tazin, Sergei Type I application. (Please See Part 3 of the FEAF
Attachment)

Novak yes, Santulli yes, Houghton yes, Schmitt yes, Hoffman yes, Walpole yes. Approved.
Novak/Hoffman made a motion to approve the minor subdivision for application of #21-14

Tazin, Sergei. _
Novak yes, Hoffiman yes, Walpole yes, Santulli yes, Houghton yes, Schmitt yes. Approved.

NEW BUSINESS:

#22-05 Catalytic Recovery Corp, SBL#67.00-3-8.1, (C-2) Located at 5469 Duanesburg Rd is
seeking a seeking a Special Use Permit under section 12.4(33) of the Town of Duanesburg
Zoning Ordinance, Project Manager John Hitchcock, Jr from ABD Engineers, LLP represent Mr,
Michael Grandy. John explained that on the application the applicant is now the owner of the
parcel and will complete a new Special Use Application with him as the owner. The neighboring
properties to the east and west have single-family homes. Currently a couple pre-existing
buildings are on the parcel. A 3,600 SqFt building that will be used for storage but once was
previously used as an autobody repair shop. An office/garage along with a shed is also on the
parcel. Mr. Grandy would like to build a 4,000 SqFt building on the south end of the parcel, with
an 1,800 SqFt future addition that they are planning for now. The project is currently in front of
the ZBA for two variances, a 55 ft rear yard setback and 15 ft east side yard setback variance to
take place on April 19" 2022, There are plans to have lights mounted on the building that will
be down casting. The future buildings will be 25ft in height and only one story. Michael and his
stepbrother own a catalytic recovery business for 18 years. They have no other employees and
anything that will be done on the property will be during normal business hours. Mr. Grady
explained the process of their business is first to decan the insides of a catalytic converter, then
take the dust that is produced and send it out to a refinery. Currently they box them whole and
send it out by tractor trailer. So, to save money because the cost of shipping is so high, he plans
to do the process himself at the new location on Duanesburg Rd. Michael just bought the parcel
in December of 2021. For the next meeting the Board would like to see the following:

Business plan

Updated Application

Land scaping plan

Have the neighbors notified

Use a turning template to show that larger trucks can safely access and turn around on the

B W

site.

Show that larger trucks can be accommodated on the Site Plan

Obtain conformation from NYSDEC that no air permits are necessary for this facility
Explanation on where the waste will be disposed of and what regulations apply

An evaluation of the number of truck accessing the facility during a 24 hour period

el e



Novak/Santulli make a motion to declare the Town of Duanesburg Planning Board lead agency
in the SEQR review process for #22-05 Catalytic Recovery Corp application as a Unlisted
action.

Novak yes, Santulli yes, Houghton yes, Schmitt yes, Hoffman yes, Walpole ves. Approved.
The applicant now must have the ZBA have a public hearing for the Variances, then come back
to the Planning Board for the SEQR process,

SKETCH PLAN REVIEW:

#22-04 Adabahr/McKeone: SBL# 34.08-1-10.1, (H/R-2) located at 173 Mariaville Scotch
Church Rd is seeking a minor subdivision/lot line adjustment under section 3.4 of the Town of
Duanesburg Subdivision Ordinance. Manager John Hitchcock, Jr from ABD Engineers, LLP is
representing the applicants. John explained that both applicants are very ill and would like to do
a lot line adjustment before anything unforeseen happens. Mr. Adabahr currently owns 1.41
acres in the Hamlet zoning district and would like to purchase from Mr. McKeone 1,84 acres of
his hay field. Mr. McKeone parcel is currently 54.80 and, in the R-2 zoning district. There is no
future construction plan.

Houghton/Santulli made a motion that the proposed action is a type 2 action under SEQRA, and
that Planning board determines that the proposed action_neither creates nor increases any
significant planning issues with respect to the existing or potential future use of any involved
parcels, that no additional lot will be created as a result of the proposed action. The Planning
Board declares the proposed action to be further exempt from any further subdivision review
pursuant to this article and refers the application to the Code Enforcement Officer to complete
administration of the same.

Houghton yes, Santulli yes, Walpole yes, Hoffman yes, Novak yes, Schmitt yes. Approved.

OLD BUSINESS:

#22-01 Valley Mobile Home Court, LI.C: SBL#55.00-4-11.6, (C-2) located at 6204
Duanesburg Rd is seeking a Special Use Permit for 11 storage units under section 12.4(33) and a
Minor Subdivision under section 3.4 of the Town of Duanesburg Subdivision Ordinance. Chris
Longo from Empire Engineering is representing the owner, Eric Dolan, and applicant Valley
Mobile Home Court. The Planning Board still has an issue with the current number of acres that
have already been disturbed at the site and according to Chris the plan has changed, and the
proposal is now for 10 self-storage containers. All disturbance that was done before coming to
the Planning Board has stopped. The only activity that has continued is the stabilization on the
site. The project does require storm water controls and a DEC permit that they plan to keep open
just resubmit a modification to the permit, Chris recently resubmitted an updated SWPPP and
grading plans to review. A DOT permit was prepared and submitted for a commercial driveway.
A Full EAF was submitted with the application. To respond to the Board’s request for the master
plan for the overall project. The project is now broken down into phases, Phase 1(A), 1(B), 1(C).
Phase 1 (A) is the first 6 units to be done and they will drain to the rear of the site, to make the
rear storm pond to be constructed first. The next Phase 1(B) will be 2 acres of an impervious
gravel surface for outdoor storage. After Phase 1(B) is 1(C) which will be when the out-front
drainage pond and swales will be constructed for the last 4 storage units. Once Phase 1(A), 1(B),
and 1(C) are completed that would be the end of the project for now. If Eric wants to add
anymore storage units, he will have to come back to the board for and future phase 2 and get an
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amendment to his Special Use Permit, There are three ponds designed to take all the impervious
but there will not be any buildings or construction done to the site until the Planning Board
approved the amendment. The eastern end of the plans has been removed and there is no
proposed plan for development at this time. Now there is another subdivision with respect to the
barn and the house. The Planning Board members commented that the fact that some work has
already been done to the site is making it extremely difficult for the Board to review because the
pre-existing conditions are no longer present, The single-family house is still located on the
property next to the barn. There was an offer on the property, so there was a subdivision
application submitted to put the bam, house, and western most field on a separate parcel. The
parcel is currently 103.76 acres, the proposed subdivision consists of lot 1 being 93.5 acres and
lot 2 being 10.24 acres. Until SEQRA is satisfied no land disturbing activities are to occur on the
property is still to remain in effect. For the next meeting the board would like to have the
following done:

1. Business plan

2. 3 quotes from potential TDE

3. Narrative on plans

4. Landscaping plans in front and along the East side
5. Resubmit permit modifications to NYSDEC

6. SHPO determination

7. OPRHP maps of where the holes were dug

8. DOT determination

9.

Revise the FEAF (federal wetlands)
10. Documentation if there was any tree clearing (if so when, Dates)

Hoffman/Santulli made a motion to solicit bids to have a Town Designated Engineer review the
SWPPP for the #22-01 Valley Mobile Home Court, LLC application.
Hoffman vyes, Santulli yes, Houghton yes, Schmitt yes, Novak yes, Walpole yes. Approved

Schmitt/Novak made a motion to table the application until the April 21, 2022, Planning Board

meeting.
Schmitt yes, Novak yes, Hoffman yes, Walpole yes, Santulli yes, Houghton yes. Approved.

The amendment of application #19-12 Murray, Richard/Eden Renewables: SBL#74.00-2-5.
(R-2) located at 13590 Duanesburg Rd is seeking an amendment to an existing special use permit
under local law #1-2016 of the solar energy facilities law and section 14.6.2.5 of the Town of
Duanesburg Zoning Ordinance.

Bill Pederson a representative from AMP introduced himself and explained that they are looking
for an approval for an amendment to an existing special use permit for Oakhill Solar 1 and
Oakhill Solar 2 LLC. Since July 2022, they have presented to the Board a lot of information such
as the following but not limited to:

1. Site plans

2. EAF’s

3. Revised Decom Estimate with a drastic increase
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Visual analysis

Noise analysis

Detailed landscaping plan

Module Specification including lab reports
Studies of impact of solar on property values

10. Several extensive community comment responses

e BN

All that was submitted to the town is located on the Towns website in the Qakhill Solar drop
box. Along with all AMP submissions to the town they have also added all Prime AE comment
letters along with the ESRG’s reports.

Travis Mitchel, of EDP, who was part of the Original approved application from the start
explained that any assumptions that were made as to noise produced by the proposed solar
facilities are overly conservative, The noise input, and sound input was taken directly from
manufacture cut sheets. This noise analyst is the most extensive one that they have ever done for
any solar project. To Mr. Mitchel’s knowledge the switch gear does not make any noise. The
manufactures cut sheets include a reference to it being approximately 3db, the module showed it
was equivalent to the sound of a car horn from 15 feet away which is equated to 100db..
Screening has been provided with evergreens, on our side of the property line; it is on the site
plan. The module was accurate and portrays the conditions on the site. The development will be
above grass and wildflowers.

ESRG did an extensive report; and the escrow account has been set up with the Town and is all
set to go for the training costs. Paul Rogers had zoomed in to answer any questions that the
Board might have. No remaining questions, comments, and concerns were asked from the Board,

The original land scaping plan has remained the same, and the maintenance agreement has been
filed with the Town Clerk of Duanesburg and the County Clerk. As far as appraiser concerns for
solar project, those studies show an opinion by an appraiser, and no study was done and did not
indicated experience with solar projects. In New York solar projects are new and the studies that
were shared with the Board are from other States. There is no indication that there would be
anything special about New York. Another issue that has come up a lot in community comments
is the fence line. Jackie from Prime AE explained that the Doug Cole compared the original 2019
plan to the current 2022 purposed plan and in 2019 the decom plan shows 8,519 linear feet, the
2022 plan shows 8,323 linear feet which is less than the original when compared. In Prime AE’s
review in 2019 the estimate double counted a middle portion of the fence therefore the 2022
plans are correct, Jackie explained the major changes from 2019 approved plans to the proposed
2020 site plans are as follows: '

1. Larger battery storage units

2. Difference in fence height
3. Changes to access rd.
4

. Height of the panels at maximum tilt
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Kate Kornak from DEC was involved on March 16™ when it was noted on ebirds.com that the
Northern Harrier Hawk may use the Site. A NYSDEC biologist did a site survey and found that
the land is not a suitable habitat for the Northern Harrier Hawk. (Please See Email Attachment)
The concerns with the toxicity of the panels and the Planning Board had presentations by
NYSERDA, because AMP had already ordered their panels for the site, they had the actual
manufactured toxicity testing reports for the panels. The results are in the record, and it shows
that the panels are not toxic.

Planning Board Member Hoffman explained the project did file a full SWPPP and a NOI based
on the impervious area of the large battery storage areas. The applicant has provided an adequate
means to treat and convey the stormwater runoff to the impervious area as it relates to the battery
storage trailers. The Board did receive sign off from Prime AE as well as DEC that all
requirements have been met, and the stormwater design meets the standards set forth by NYS
DEC. A lot of comments and concerns were mentioned by the residences of the existing
conditions throughout the site and their properties, about poor soils drainage area, it has been
stated before multiple times that the applicant is not requited to fix the current conditions, they
are only required to not make the existing conditions worse by their project. The applicant has
done its due diligence and has followed all NYS requirements for the project.

Novak/Santulli made a motion to reaffirm and approve the preliminary SEQRA negative
declaration of environmental significance read into the record to address the potential
environmental impacts of the Solar Projects and the changes proposed to the Solar Projects
Special Use permit and Site Plan approval for #19-12 Murray, Richard/Eden Renewables
application. (Please See Attached Resolution)

Novak yes, Santulli yes, Harris yes, Schmitt yes, Hoffman yes, Walpole yes, Houghton yes,
Approved.

Schmitt/Hoffman made a motion that the Town Planning Board grants the special use permit and
site plan approval requested by the applicant subject to the following conditions (Please see
attached Resolution that was read into the record, with the exception of the WHERE AS
clauses, noting that the Attached Resolution was posted to the website and copies were also
available at the Planning Board meeting for the Public):

(1) Approval of the Amendment to the Decommissioning Agreement, which is related to the
revised Decommissioning Plan and the revised amount of the associated financial security for the
implementation of the Agreement, by the Town Board prior to the commencement of construction
of the solar panels and Battery Energy Storage;

(2) Submission of an acknowledgment of receipt by the New York State Department of
Environmental Conservation (“NYSDEC™) of the NOI and the final Stormwater Pollution
Prevention Plan (“SWPPP”) to the Building Inspector by the Applicant, prior to commencing
construction.

(3) The Applicant shall provide payment for all outstanding fees, including any invoices by Town
Planning Board consultants for review and the first annual training prior to commencing
construction;

(4) The Applicant shall provide the Building Inspector with copies of all other approvals issued
for the Project, including the renewed or reissued New York State Department of Transportation



(“NYSDOT”) Highway Work Permit and sign-off by New York State Energy and Research
Development Authority (“NYSERDA™); and

(5) After completion of the Project and prior to commencing operation, the Applicant must meet
with emergency responders at the Property to discuss the procedures to be followed in the event
of fire and other emergencies, Within five (5) days of the meeting, the Applicant must provide the
Town Planning Board with hard copies of the meeting minutes. The site-specific emergency plan
must be presented to the Building Inspector and to the VFC prior to that training by the Applicant
and a copy must be kept on file with the Town Clerk. The meeting minutes must indicate the name
and contact information for each of the attendees and provide a detailed description of the
procedures that will be followed by the emergency responders in the event of a fire or other
emergency; and

(6) In the event the Building Inspector finds that the existing sources of off-site water are
insufficient for firefighting purposes for any reason as confirmed in writing by the VFC having
responsibility for the Fire Protection District, Applicant will be responsible for providing a
sufficient water source; and

(7) After completion of the Project and prior to the commencement of operation, the Applicant
shall retain the services of a New York State licensed professional engineer to provide post-
construction certification that the Project complies with applicable codes and industry practices
and has been constructed according to the approved special use permit and site plans; and (8) After
commencement of operations, the Applicant shall monitor noise levels at the property boundary
to ensure that the levels from the solar facility are within those predicted in the sound study
submitted by the Applicant; and

(9) Prior to the commencement of construction, the Applicant shall attend a pre-construction
meeting with the Building Inspector and the Town Designated Engineer to confirm the completion
of the completion of the pre-construction conditions; and

(10) All SWPPP inspections and reporting during construction will be undertaken by a Qualified
inspector. Copies of the inspection reports shall be submitted to the Town Building Inspector
within five (5) days of the inspection.

(11) The Decommissioning Cost Estimate shall be updated every 5 years by a N.Y.S, licensed P.E.
and be provided to the Town for review and approval and for the security for the decommissioning
to be adjusted accerdingly.

Schmitt yes, Hoffman yes, Walpole yes, Santulli yes, Houghton yes, Novak yes. Approved.
Please note that Vice Chairperson Michael Harris who had previously recused himself from the
review of the Project was not present at the Planning Board meeting.

OTHER:
None

MINUTES APPROVAL:
Hoffman/Walpole made the motion to approve February 17%, 2021, Planning Board minutes

with one minor correction.
Hoffman yes, Walpole yes, Santulli yes, Houghton yes, Schmitt yes, Novak yes. Approved.

ADJOURNMENT:
Schmitt/Hoffman made the motion to adjourn at 9:53 pm.
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Schmitt yes, Hoffiman yes, Walpole yes, Santulli yes, Houghton yes, Novak yes. Approved.
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Project: fTazin
Date: |ga17m2

Full Environmental Assessment Form
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and
Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact,

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing ths certification on the next pags, the lead agency can complete its
determination of significance.

Reasons Supporting This Determination:

To complete this section:
¢ Identify the impact based on the Part 2 responses and describe its magaitude. Magnitude considers factors such as severity,

size or extent of an impact,
+  Asscss the importance of the impact, Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to

oceur.
*»  The assessment should take into consideration any design element or project changes. \
*  Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse

environmental impact, :

»  Provide the reason(s) why the impact may, or will not, result in a significant adverse eivironmental impact

»  For Conditional Negative Declarations identify the specific condition(s} imposed that will modify the proposed action so that
no significant adverse environmental impacts will result.

*  Attach additional sheets, as needed,

The Town of Duanesburg Planning Beard has completed an environmental assessment of the praposed Sergei & Irina Tazin Minor Subdivision, The
Project's environmental Impacts have been svaluated In accordance with the SEQRA Eull Envirenmental Assessment Form, Part 2 - tdentification of
Potential Project impacts. Nong of potential project impacts havs been identified as "Moderate to Large™, The propased Minor Subdivision will consist of
Lot #1 41.30 Acres and Lot #2 10.80 Acres, Both Lots have the potential for single family dwellings although, no construstion is planned at this time. Any
Future construction will require approvals from Schenectady County Health Department for Drilling wells and Septic Systems. Temporaty soil erosion
controls measures will be required and malntained during any future construction activities.

Any future construction will be consistent with the character of the community and surrounding area. No aesthetic impacts are anticipated. The action wilt
not resuilt in any impacts to agricultural resources as the parce! currently Is not farmed. There are no NYS regulated wetlands on the parcels and no
federal wetlands have ben delineated. Any future construction should not occur in any wet ares, thereby avoiding impacts to any potential federal
wetlands. Threatened or endangered specles, primarily the Northerr Long-Eared Bat, have been identifled. To avold and minimize any potential threat to
the bats, any tree removal activities will ocour between October 31st and March 31st. If these dates can not be accommodated, an on site assessment by
DEC Staff will be required, The proposed action will have no Impact or any adverse change in the existing leval of traffic or affect existing, infrastructure for
mass transit,biking or walkway. The proposed action should have little or no Impact on the use of energy. The proposal is not in a 100 year flood Plain and
not a Critical Environmental Area, Any Future construction activities would be temporary which should have little to no impact on Noise, edor, Light, and
Air. There Is no anticipation of any impacts to Open Space and Recreation, or any Impact on Human Health.

The proposed project is located adjacent to the National Register listed Avery Farmhouse property and has been reviewed in accordance with Section 106
of the National Historic Preservation Act of 1966. SHPO has determined the praposed project will have no effect to historic and cultural resources.
Therefore based on this information, the Planning Board has datermined that the proposed Tazin minor subdivision will not have any significant adverse
impacts on the environment and a Negative Deslaration Is made for the purposes of Article 8 of the Environmental Consarvation Law.

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: [/] Type 1 [] Untisted

Identify portions of EAF completed for this Project: [/] Part | Part2 (/] Part 3







Upon review of the information recorded on this EAF, as noted, plus this additional support information T

Letter dated November 30 2021 New York State Historic Preservation Office

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the
: as lead agency that;

m A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact
statement need not be prepared. Accordingly, this negative declaration is issued.

[1 B Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued, A conditionied negative declaration may be used only for UNLISTED actions (see 6 NYCRR. 617.7(d)).

[J ¢ This Project may result in one or more significant adverse impacts on the environment, and an environmental impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts, Accordingly, this positive declaration s issued.

Name of Action: Tazin Minor Subdivision

‘Name of Lead Agency: Duanesburg Planning Board

Name of Responsible Officer in Lead Agency: Jeffrey Schmitt

Title of Responsible Officer: Chairman

Signature of Responsible Officer in Lead Agency! Date:

Signature of Preparer (if difforent from Responsible Officer) Date:

For Further Information:

Contact Person; Dale Wamer

Address: 5853 Western Turnpike, Duanesburg NY 12056
Telephone Number: 518-605-9425

E-mail: dale@duanesburg.net
For Type 1 Actions and Conditioned N egative Deélaraﬁdns, a copy of this Notice is sent to:

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)
Other involved agencies (if any)

Applicant (if any)

Environmental Notice Bulletin: http-//www.dec.ny. gov/enb/enb.htm]

L~
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TOWN OF DUANESBURG PLANNING BOARD
RESOLUTION APPROVING AMENDED SPECIAL USE PERMIT AND AMENDED SITE

PLAN
FOR TWO SMW SOLAR PROJECTS BY OAK HILL SOLAR 1 LI.C and OAK HILL SOLAR
2LLC
SOS.M
;.
Moved by: Jeff Schmitt; Seconded by: Matt Hoffmﬁg%/ P2 4 2 2
Or
Date: March 17, 2022 rOW/é) gANSSQ
“Sh U

WHEREAS, on or about May 7, 2018, Eden Renewables (“Eden Renewables” or the “Applicant”)
applied to the Duanesburg Planning Board (“Planning Board”) for a Special Use Permit and Site Plan
Review pursuant to the Town of Duanesburg Local Law No, 1-2016, for two 5 MW solar projects
proposed as Oak Hill Solar Energy Projects 1 and 2 (collectively, the “Projects™) to be located at 1206
Oak Hill Road in the Town of Duanesburg, Schenectady County, New Yotk on the lands then owned by

~ Richard Murray and now owned by the heirs of Richard Mutray (SBL# 74.00-2-5) (“Property”) pursuant

to leases with the Property Owner; and

WHEREAS, the Property to be used for the solar facility is Jocated in the Town’s Agricultural-
Residential zoning district where Major Solar Energy Systems are permitted subject to special use permit

~ and site plan approval from the Town Planning Board pursuant to Local Law No. 1 0f 2016 and the Town

Zoning Ordinance; and

WHEREAS, on or about May 17, 2018, the Applicant appeared before the Planning Board in
furtherance of the proposed Project and the Planning Board requested that the Applicant meet with the
Town Planner/Code Enforcement Officer to discuss the proposed application; and

WHEREAS, on or about July 18, 2018, the Applicant appeared before the Planning Board and
requested a lot line adjustment and minor subdivision in order to install two 5-MW solar fields on each
created parcel, in addition to the Special Use Permit sought pursuant to the Town of Duanesburg Local
Law No. 1-2016; and

WHEREAS, on or about July 18, 2018, the Planning Board adopted a resolution pursuant to the
State Environmental Quality Review Act [ECL Article 8 and its Implementing regilations at 6 NYCRR
Part 617, collectively referred to as “SEQRA”] in which it declared its intent to be SEQRA Lead Agency,
declared the proposed action as a2 Type | action and conducted a coordinated review; and

WHEREAS, on or about August 16, 2018, the Planning Board adopted a resolution appointing
Doug Cole of PRIME AE Group of NY as the Town Designated Engineer to assist in its review of the
application from Eden Renewables; and

WHEREAS, on or about September 11, 2018, the Town's Designated Engineer provided written
comments on the application; and

WHEREAS, on October 17, 2018, and on September 5, 2018, the Applicant received
determinations of no hazard to air navigation from the Federal Aviation Administration for Oak Hill Solar

| and 2 respectively; and
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WHEREAS, on or about March 11, 2019, the Applicant submitted revised site plans, minor
subdivision and lot line adjustment plans, revised applications, a revised Full Environmental Assessment
Form (“Full EAF”), and 4 decommissioning plan, accompanied by a letter addressing comments from the
Town’s Designated Engineer; and

WHEREAS, on or about March 21, 201 9, the Applicant appeared before the Planning Board in
furtherance of the site plan review process, and the Planning Board requested receipt of additional
information and other actions from the Applicant; and

WHEREAS, on or about June 6, 2019, the Applicant submitted additional information to the
Planning Board and addressed the outstanding actions identified by the Planning Board; and

WHEREAS, by letter dated June 4, 2019, the New York State Historic Preservation Office
("SHPO”) confirmed that the project will have “no Adverse Effect”; and

WHEREAS, on August 2, 2019, the Applicant received cotrespondence from the New York State
Department of Environmental Conservation (“NYSDEC") stating that due to the presence of the narthem
long-eared bat, all tree clearing activities will need to take place between November 1 and March 31; and

WHEREAS, on or about June 20, 2019, the Planning Board reviewed the materials submitted by
the Applicant, issued a negative declaration of environmental significance for this Type | action, after
reviewing Part 1 of the EAF and completing Parts 2 and 3 of the EAF, and scheduled the Public Hearing
for July 18, 2019; and

WHEREAS, on or about July 11, 2019, acting on a referral of the application from the Planning
Board pursuant to GML § 239-m, County Planning recommended approval of the Project; and

_ WHEREAS, on July 18 and August 16, 2019, the Planning Board held two well-attended public
hearings on the applications and heard comments for and against the Project; and

WHEREAS, the Planning Board directed the applicant to respond in writing to the public
comments and the applicant submitted two sets of responses after each public hearing; and

WHEREAS, the Planning Board directed the Town, Designated Engineer, Mr. Cole of PRIME AE
to review the responses to the public comments and the additional information submitted by the Applicant,
all as set forth in Mr. Cole’s letter of September 10, 2019 providing comments on the Applicant’s materials
and recommending that the Town should condition any approval on the Applicant obtaining a permit from
the US Army Cotps of Engineers, if one is required by the agency, advising that the supplementary Visual
Impact Assessment demonstrates that the existing Biggs and Otis and any other nearby residences will be
adequately screened by existing vegetation, distance and topography such that the solar array will not be
visible; and finding that the revised Decommissioning Plan is reasonable for the proposed system; and

WHEREAS, the Planning Board at its Planning Board meeting on September 19, 2019 carefully

considered the documentation in the record including the supplemental information provided by the
Applicant, the comments by involved and interested agencies, the recommendation of County Planning
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and the comments, both oral and written, by the members of the public and approved the Project subject
to the following findings and conditions:

1. That the applications for Minor Subdivision, Site Plan Review and Special Use Permit submitted
by the Applicant for the Project were determined to be complete under the Town of Duanesburg
Solar Law, the Duanesburg Zoning Law, and the Town of Duanesburg Subdivision Regulations;

and

2. That having received and reviewed the application materials submitted by the Applicant, including
but not limited to, site plans, subdivision plans, lot line adjustment plans, decommissioning plans,
a Full Environmental Assessment Form, statsments of proposed construction impacts and ongoing
operation and maintenance, and having completed Parts 2 and 3 of the Full EAF, hereby
determined that the Project will not have a significant adverse impact on the environment (as duly
noted in the Full EAF) and, therefore, hereby confirmed and issueed a Negative Declaration as set
forth in the EAF Part 3 and its attached reasons supporting the determination read into the record
and incorporated herein based on the following findings;

a. The Project will not have any significant impacts on federal wetlands or waterbodies as
determined by the full wetland delineation conducted on the Project site, that any necessary
approvals would be covered by the ACOE nationwide permit program, and that there are
no impacts on State wetlands or streams;

b. The Project will not create any permanent impacts from odors, noise or traffic nor to
groundwater and surface waters, there will only be insignificant and temporary impacts
during construction; :

c. The Project avoids and/or minimizes impacts on plants and animals, due to the very limited
vegetative clearing that will result from the Project, once construction is complete
vegetation will cover the ground under the panels and the property will continue to be used
for limited agricultural purposes, such as sheep grazing and bee keeping;

d. The Project will not create any impacts to historical or cultural resources as shown in the
Letter of No Effect from the New York State Office of Parks, Recreation, and Historic
Preservation dated June 4, 2019;

e. The Project will minimize any visual impacts due to the existing topography, the retention
of existing vegetation as shown on the final site plans and will not create any impacts from
glare as demonstrated by the Applicant;

f.  The Planning Board hereby required that the Project provide evergreen landscaping plan
showing the establishmerit of a substantial evergreen buffer on the Applicant’s property
within 10 feet of the property boundary currently containing houses within approximately
600 feet of the project site boundary for a length of approximately 1600 feet at the back
of the parcel with 2 staggered rows of trees planted 20 feet on center with the trees having
the height at the time of planting of 6 to 7 feet and with the trees being species spruce and
fir evergreens. The applicant shall also provide a maintenance and replacement agreement
for the evergreen buffer to be planted;

g. The Project does not impact any Critical Environmental Areas and is not located in a flood
zone,

h. The Project will have a positive economic benefit as it will result in revenue to the Town
pursuant to a Payment-In-Lieu-Of-Taxes (“PILOT”) Agreement and it will result in jobs
during the construction and operation of the facility;
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i. The Project will provide renewable energy in the production of electricity and will

contribute to the State’s goal of replacing fossil fuel generated electricity with tenewable
sources of electricity;

The Project will also not change the comununity character as it has been sited to not be
visible to the makimum extent possible to surrounding homes and roadways, and an
cvergreen landscaped buffer will be created on the property containing the project as set
forth above; i

The Project is also a use of land that will be discontinued in the future and as such a
decommissioning plan is in place to return the property to its current condition; and

The Applicant has indicated that it intends to continue to have the property in agricultural
uses, such as sheep grazing and beekeeping, which also makes it consistent with the
community which contains agricultural uses.

3. That Planning Board’s findings set forth below demonstrated that proposed construction of the
Project, a Solar Energy System (Major), at the Property satisfied the requirements of the Town of
Duanesburg Solar Law:

a.

b.

The Project is in the R-2 Zoning District and as such is a permitted use subject to Special
Use Permit and Site Plan approval by the Planning Board;

The projects are located on parcels in excess of 97.24 and 87.18 acres and when constructed
will have a [ot coverage of 45,71 and 45.63 acres, respectively, thereby satisfying the lot
coverage limitation of 60% (this finding was subsequently corrected at the Planning Board
meeting in October 17, 2019 providing that “The projects are located on parcels in excess
of 70.378 acres (lot 1) and 70.353 acres (lot 2) and when constructed will have a lot
coverage of 32.8 acres which is 46% and a lot coverage of 33.0 acres which is 47% |
respectively, thereby satisfying the lot coverage limitation of 60%") ;

The Project provides the required 100" setback between its components and the boundary
of the Property, provides the required minimum of 25’ buffer of vegetation to screen views
of the Project and, in fact, that the Project exceeds this standard to address the concerns of
adjoining property owners;

A fence meeting or exceeding the applicable requirements of the Zoning Law has been
proposed;

The Project preserves existing on site vegetation to the maximum extent practicable and
does not propose to clear cut all trees in a single contiguouis area exceeding 20,000 square
feet on the property; '

The Town of Duanesburg Planning Board reviewed the plans showing brush hogging and
tree clearing that had been undertaken by the property owner and determined such tree
clearing did not exceed the above requirement;

The SEQRA regulations require that a project sponsor may not commence any physical
alteration related to an action until the provisions of SEQR have been complied with and
the Planning Board specifically found that the property owner brush hogging the property
and taking down some limited trees for agriculture and sitviculture purposes was consistent
with the past uses of the property and not directly related to the development of the solar
farm,

The Project is not located within an active farm field but is vacant hay field periodically
cul by the property owner and historically used for more intensive agricultural purposes;
Native grasses and vegetation will be maintained below the arrays;

The site plans demonstrated that the Project:
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Z:J G AL L. Provides through its siting and through the implementation of an evergreen
landscaping plan to be approved by the Town of Duanesburg, a project design that
minimized visual impacts from public roads and existing residential dwellings on
contiguous parcels to the satisfaction of the Planning Board;

ii. layout ensures that the solar panels will not reflect solar radiation or glare onto
adjacent buildings, properties and roadways and that the solar panels include a non-
glare coating and are designed to absorb the maximum amount of solar rays such
that the panels will not misdirect or reflect solar rays onto neighboring properties
or public roads in excess of that which already exists;

li. existing vegetation on the site is preserved to the maximum extent practicable;

iv. all transmission/interconnection lines on the Property shall be underground and
within necessary easements and in compliance with applicable electrical and town
codes excepting aboveground lines as required by National Grid:

v. no artificial lighting is proposed;

vi. that any signage will be in accordance with applicable town requirements and the
manufacturers and/or installers identification and appropriate warning signage shall

be posted,;

vii. the average height of the solar panels are 8’ feet above grade — below the 20’ height
limitation;

viii. all disturbed areas shall be restored in accordance with the zoning law’s
requirements.

4. That the decommissioning plan was approved and the Planning Board required that financial
security be provided at least 30 days prior to the commencement of construction to the Town Cletk
by the Applicant in the form of a bond or letter of credit in the amount $422,762.00 ($211,381.00
per project) with the form of financial security acceptable to the Town'’s attorney, with such funds
to be used for decommissioning of the Project in the event that the Project is not decommissioned
by the Project owner or the landowner; and

5. That this project approval was conditioned upon the Applicant obtaining any other State or federal
approvals required for the project including but not limited to any such permits required by the
NYSDEC, the USACOE and the NYSDOT; and

6. That the resolution and negative declaration adopted on September 19, 2019 be filed in the office
of the Town Clerk and shall take effect immediately and that the notice of negative declaration be
published in the ENB, that the negative declaration be provided to all involved agencies and that
it be filed as required by SEQRA; and

WHEREAS, the Planning Board unanimeusly approved the Project; and

WHEREAS, subsequent to the issuance of Planning Board approvals, the Town Board of the
Town of Duanesburg entered into agreements with Oak Hill Solar 1 LLC and Oak Hill Solar 2 LLC and
the new owner of the LLC entities, AMP who had purchased Eden Renewable’s interest in the LLCs and
the Project, these agreements included the Payment In Lisu of Taxes Agreement, the Visual Screening
Agreement, and the Decommissioning Agreement - all of the Agreements are on file with the Town of
Duanesburg Town Clerk’s office and the Visual Screening Agreement is also on file with the Schenectady

County Clerk; and

RECEIVEL

TOWN OF DUANESBURG
TOWN CLERK



" i 'i k E ‘
) ORIGINA
WHEREAS, afier the Projects were approved by the Planning Board, Ms. Lynn Bruning and Ms,
Susan Biggs who own and/or reside on an adjoining property commenced a lawsuit in Schenectady County
Supreme Court secking that the Planning Board’s decision be overturned by the Courts, the lawsuit was
sent to the Appellate Division Third Department by the Supreme Court Justice and the Town of

Duanesburg Planning Board’s decision was upheld by the Appellate Division Third Department; and

WHEREAS, due to the litigation and the covid pandemic, the Oak Hill Solar Projects were unable
to proceed in a timely matter and two extensions of time to obtain building permits were granted by the
Planning Board to Oak Hill Solar 1 and 2 LLC; and

WHEREAS, Applications for Building permits for the Projects were submitted to the Town
Building Inspector in June of 2021 and upon review of the Applications the Town Building Inspector
determined that the Projects had been changed in several respects; 1) consolidated battery energy storage
was shown on the plans rather than the batteries previously shown; 2) the height and size of the solar
panels increased; 3) the amount of soil disturbance increased; 4) an internal access road with turnaround
area was added; and, generally, greater detail was provided on the Building Permit Plans than had been
provided in the approved site plan;

WHEREAS, Many significant elements of the Projects did not change such as the size and
location of the area of the solar panels and the exterior fencing running around the two projects, the solar
projects are ne closer to any adjoining properties or buildings on those propetties than the originally
approved projects, the visual screening remains the same as that approved previously and the access onto
NYS Route 7 remains unchanged; and

_ WHEREAS, the Town Building Inspector made a determination dated July 14, 2021 that an
amendment to the existing approvals was necessary due to the Projects plans being revised based upon
the Building Permit Application by Greencells USA on behalf of AMP, the new owner of the Oak Hill

LLCs; and

WHEREAS, the revised drawings and information were reforred back to the Planning Board for
further review by the Building Inspector and the Planning Board was to determine if the changes to the
Projects and the Plans are consistent with the previous approvals granted, comply with the requirements
of the Town of Duanesburg Solar Facilities Law, Local Law 1 of 2016 and the Town of Duanesburg
Zoning Ordinance, and to make a determination, as the SEQRA lead agency for this Type 1 Action, if the
negative declaration of environmental significance previously issued pursuant to SEQRA was still
supported by the record; and

WHEREAS, Oak Hill Solar | and 2 LLC applied for amendmenis to their existing apptovals on
July 25, 2021 (with the exception of the subdivision which was previously approved, signed and filed in
the Schenectady County Clerk’s office} and have submitted substantial, new site plans and application
documents, including a new full EAF and supporting environmental reports; and

WHEREAS, these application documents have been made available to the public via a share site,
the link to the share site can be found on the Town’s website—a list of the documents comprising the
application are attached hereto as Exhibit A: and
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WHEREAS, all public comments submitted to the Planning Board have been attached to the
minutes of the Planning Board meeting and are also available in the Town Clerk’s office—a list of the
public comments are attached hereto as Exhibit B; and

WHEREAS, although the public hearing was held on August 19, 2021 and the time for public
comments was long passed the Planning Board has continued to review the public comments, many of
which are repstitive or relate to the project that was originally approved and litigated, and to ensure that
the Planning Board’s consultants, PRIME AF and ESRG, address all such public comments in their review
of the application materials; and

WHEREAS both firms were retained by the Town Planning board to assist the Planning Board in
the review of the Projects, especially the consolidated Battery Energy Storage, consisting of phosphorus
lithium jon battery cells which had not been part of the original Projects and required substantial expertise
in the review of this relatively new technology; and

WHEREAS, on July 23, 2021, the Applicant submitted a Solar Farm Glare Analysis Report that
concluded “no glare” is predicted at any of the observation points over the course of the year; and

WHEREAS, on July 26, 2021, the Application was referred to the Schenectady County Planning
Board putsuant to NYS General Municipal Law Sections 239-1 and 239-m, and the County responded on
August 12, 2021, the County Planning Board reviewed the Project materials and determined it to “defer
to local consideration (no significant county-wide or inter-community impact)” and also added an advisory
note that “The Applicant should provide a visual impact assessment or line of sight profile to ensure that
the proposed landscaping and/or existing vegetation will screen the facility for neighboring residences”;

and

WHEREAS, the Town Planning Board scheduled a public hearing on the Application for August
19, 2021; and

WHEREAS, official notice of the public hearing was properly published as required by the NYS
Town Law and the Town of Duanesburg Zoning Ordinance and mailed out to adjacent landowners; and

WHEREAS, the Planning Board held a public hearing on the Project on August 19, 2021 and
during the hearing, the Planning Board heard all comments from members of the public, the Applicant,
and any interested parties regarding the pending Application; and

WHEREAS, the Town Planning Board directed the applicant to respond in writing to the public
comments and the Applicant submitted multiple responses; and

WHEREAS, as noted above the Town Planning Board continued to allow the public to submit
comments after the public hearing was closed and even after the Town Planning Board determined that it
would entertain no more comments in November of 2021, nonetheless continued to receive and review
public comments and reports as they came in and to have any issues raised addressed in the record by the
Town Planning Board consultants and the Applicant; and
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e WHEREAS, on August 18, 2021, the Town Planning Board received corres pondence from Couch
White, LLP, attorneys to the Applicant, that confirmed the Access and Utility Easement between the

Owner and the Applicant; and

WHEREAS, on August 25, 2021, the Applicant responded to residential comments regarding the
potential noise level of the Project by submitting a Solar Farm Noise Analysis Report concluding that the
noise levels at the neighboring property lines would be 40 dB and 42 dB, similar to the noise level of a
library, and roughly 30 dB below the 70 dB limit established in § 14.3.6.1 of the Zoning Ordinance; and

WHEREAS, on August 25, 2021, the Applicant submitted a Revised Glare Analysis that came to
the same conclusion as the July 23, 2021 Initial Glare Analysis, that “no glare” is predicted at any of the
observation points over the course of the year; and

WHEREAS, on August 26, 2021, AMP Solar Development (“AMP”) provided the Town
Planning Board an update on the changes from the original September 19, 2019 approval; and

WHEREAS, on September 8, 2021, the Applicant submitted a Visual Assessment that concluded,
among others, that the existing Biggs and Otis residences will be adequately screened by existing
vegetation, distance and topography such that the proposed solar array will not be visible; and

WHEREAS, on October 1, 2021, the Applicant submitted an updated Stormwater Pollution
Prevention Plan (“SWPPP") that addressed comments provided by PRIME AE and among others, revised
the amount of the soils proposed to be disturbed on the Properties; and '

WHEREAS, the Applicant provided additional information on the battery energy storage system
from Powin, the manufacturer, and submitted a Energy Storage System Risk Mitigation Strategy; and

WHEREAS, on October 19, 2021, the Applicant submitted a Pervious Road Assessment that
concluded the Limited Use Pervious Access Road detail identified in the Oak Hill Solar plan set is
“capable of carrying the load of local fire equipment in the event they are required to access the site”; and

WHEREAS, in response the Planning Board requested the information of the Applicant and as
with all information submitted by the Applicant made it available to the public, the report submitted by
the Applicant was also reviewed by the Planning board and by the Planning Board’s consultants; and

WHEREAS, the Planning Board has discussed the Applications, technical documentation and
public comments at the July, August, September, October, November, December, F ebruary and now
March meeting of the Planning Board and a workshop meeting was held in October to focus on the
environmental review of these Projects;

WHEREAS, the Planning Board invited and NYSERDA personnel came to the Town of
Duanesburg Planning Board meetings on at least two occasions to address any questions that the Planning
Board members had concerning the Projects, such as the safety of the proposed BES system and the
toxicity, if any, of the solar panels and whether the panels could leach toxic chemicals over the life of the

Project ;
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WHEREAS, the Planning Board’s experts, PRIME AE and ESRG prepared and submitted reports
and letters reviewing the Projects-—in the case of PRIME AE, over 8 letters, dated August 14 & 19,
September 15, October 15, November 18, December 7 all in 2021 and January 13, 2022 and March 15,
2022 reviewing the project were prepared and all comments. and concerns raised by PRIME AE and
ESRG have been addressed by the Applicant and its consulting engineers;

WHEREAS, ESRG in particular is going to continue on with the Town to assist in the review of
the health, safety and fire training that the Applicant will be providing for the Village of Esperance
Volunteer Fire Company and other mutual aid VFCs in the Town; and

WHEREAS, since the Village of Esperance Volunteer Fire Company is the VFC responsible for
providing fire fighting and emergency services in the Town of Duanesburg Fire Protection District No. 3,
the Planning Board and BSRG actively worked with the Fire Chief, Matt Deffer , and he attended several
meetings of the Planning Board to participate in the review of the Projects and has signed off on the access

roads as modified; and
\

WHEREAS, ESRG submitted its final report to the Town Planning Board on November 16, 2021
and in the report it contained several recommendations, all of which have been adopted by the Applicant,
with the exception of providing water for fire fighting purposes at the site of the Projects; and

WHEREAS, the VFC advised ESRG and the Planning Board that it was not necessary to have a
water source for fire fighting at the site because they had a source of such water nearby the Project Site;

and

WHEREAS, the Planning Board has carefully reviewed this issue and agrees that there is not a

- need to have a water source for fire fighting at the site at this time, however, in the event that this changes

in the future or if the fire fighting needs are greater at the Project Site than currently anticipated, the

Planning Board is conditioning any approval on providing an appropriate water source at or ngar the
Project Site in the future as the Applicant may be directed by the Town Building Inspector; and

WHEREAS, a new noise study was prepared by the Applicant due to the Projects changes related
to the additional equipment at the site, including the consolidated Battery Energy Storage, all other sources
of operational noise were considered and studied as well including, but not limited to, inverter noise and
tracking panel noise, after the Planning Board received comments on the new noise study from a noise
consultant who did not visit the site or conduct any independent analysis or modeling hired by the
adjoining neighbors, the Planning Board requested that the Applicant address the comments made by the
consultant and which response PRIME AE has reviewed and found acceptable; and

WHEREAS, a revised decommissioning statement dated November 23, 2021 was submitted for
the projects; and

WHEREAS, the new estimated decommissioning costs are $372,527.46 for Oak Hill | and
$372,296.32 for Oak Hill 2; and
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WHEREAS, numerous issues have been raised by project neighbors concerning stormwater flow,

concentration and treatment, PRIME AE and the Planning Board have carefully reviewed the SWPPPS

and the information on the soils on site, morcover, PRIME AE has worked with the Applicant and the

reviewing authority, the NYSDEC, in the review of the many changes to the SWPPP that have been made

to date and has advised the Planning Board that the SWPPP dated March 7, 2022 meets the requirements
of the NYSDEC program; and

WHEREAS, a Notice of Intent to discharge stormwater pursuant to GP -0-20-001_has been filed
by the Applicant with NYSDEC and the five day period has passed; and

WHEREAS, on October 15, 2021, the US Army Corps of Engineers confirmed that the Projects
are authorized under the nationwide permit program due to the minor impacts on Waters of the United
States that will occur as a result of the Projects stating that the revised impacts are less than what was
previously approved and therefore “no authorization is necessary”, and the Applicant has designed the
project to qualify for a blanket Water Quality Certification from the NYSDEC; and

WHEREAS, the NYSDOT previously issued the necessary Commercial highway work permit
for the Projects and the permits will need to be renewed; and

WHEREAS, the Visual Screening Plan and Agreement is already in place for the Projects and the
area within the fences containing the Projects has not changed so that any additional landscaping would
be necessary; and

WHEREAS, the Planning Board is limited by the Solar Law to approving only a Six Foot high
fence and the Applicant may, if it is otherwise required by the National Energy Code to construct a higher
fence, need to obtain an area variance from the Zoning Board of Appeals; and

WHEREAS, the Planning Board reviewed, with the assistance of PRIME AE, a glare study
undertaken by the Applicant on the Projects and PRIME AE has concurred with the study; and

WHEREAS, the Planning Board has reviewed and considered every part of the record in this
matter and has carefully examined the Projects application documents and studies, the advice of its
consultants, PRIME AE and ESRG, and the extensive public comments on these Projects; and

WHEREAS, the Town Planning Board has taken into consideration the special use and sitz plan
permit criteria contained in § 14.6.2.4 and § 14.6.3.1 of the Town of Duanesburg Zoning Ordinance, §
4(3)(a)~(g) of the Solar Energy Facilities Law respectively, including, but not limited to, the location,
arrangement, size, design, and general compatibility of the Project to surrounding uses; the potentia! glare
and noise impacts; the adequacy of stormwater and drainage facilities; the adequacy of landscaping
affecting visual and noise buffers; and the overall impact on the neighborhood; and

NOW, THERFORE, BE IT RESOLVED, that the Planning Board, as SEQRA lead agency, for
this Type 1 Action, hereby approves Parts 2 and 3 of the full EAF (attached hereto as Exhibit C) which
the Planning Board discussed and carefully reviewed at several Planning Board meetings;
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BE IT FURTHER RESOLVED, that having received and reviewed the amended application
malerials submitted by the Applicant, including but not limited to, revised site plans, revised application
for a special use permit, revised decommissioning plans and estimates, revised construction level detail
plans, a Full Environmental Assessment Form Part 1, last updated 3/7/22, a revised Stormwater Pollution
Prevention Plan last revised March 7, 2022, and having completed Parts 2 and 3 of the Full EAF, hercby
reaffirms the previous negative declaration issued on September 19, 2019, and determines after a fult
review of the revised Project that the revised Project will not have a significant adverse impact on the
environment and that no Environmental Impact Statement will be prepared and therefore issues a Negative
Declaration as set forth in the EAF Part 3 and its attached reasons supporting the determination set forth
in Exhibit D and incorporated herein as based on the following findings;

a. The Project will not have any significant impacts on federal wetlands or waterbodies as

g.
h.

determined by the full wetland delineation conducted on the Project site, that any necessary
approvals-are covered by the ACOE nationwide permit program which has been confirmed
by the US ACOE, and that there are no impacts on State wetlands or streams;

The Project will not create any permanent impacts from odors, noise ot traffic nor to
groundwater and surface waters, and that there will only be insignificant and temporary
impacts during construction;

The Project avoids and/or minimizes impacts on plants and animals, due to the very limited
vegetative clearing that will result from the Project, once construction ts complete vegetation
will cover the ground under the panels and the property may continue to be used for limited
agricultural purposes;

The Project will not create any impacts to historical or cultural resources as shown in the
letter of No Effect from the New York State Office of Parks, Recreation, and Historic
Preservation dated June 4, 2019 and subsequent letters dated September 21 signing off on
the additional archaeological work and September 29, 2021 finding that “we have reviewed
the recent submission, dated September 8, 2021 for this project, This submission includes
revised project site plans for the proposed solar installations. We note that the proposed
project is located adjacent to the National Register listed Sheldon Farmstead. Based on this
review, it is the opinion of the SHPO that the proposed project will have no effect to historic
and cultural resources”;

The Project will minimize any visual impacts due to the existing topography, the retention
of existing vegetation as showrn on the final site plans, the implementation of the vegetation
screening plan, and will not create any impacts from glare as demonstrated by the Applicant;
The Planning Board notes that the Project must implement the approved evergreen
landscaping plan showing the establishment of a substantial evergreen buffer on the
Applicant’s property within 10 feet of the property boundary currently containing houses
within approximately 600 feet of the project site boundary for a length of approximately
1600 feet at the back of the parcel with 2 staggered rows of trees planted 20 feet on center
with the trees having the height at the time of planting of 6 to 7 feet and with the trees being
species spruce and fir evergreens. As noted above the maintenance and replacement
agreement for the screening plan is already approved and on file with the Town ard requires
no modifications ;
The Project does not impact any Critica! Environmental Areas and is not located in a flood

zone,
The Project will have a positive economic benefit as it will result in revenue to the Town
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pursuant to a PILOT agreement and it will result in jobs during the construction and operation
of the facility;

The Project will provide renswable encrgy in the production of electricity and will contribute
to the State’s goal of replacing fossil fuel generated electricity with renewable sources of
electricity;

The Project will also not change the community character as it has been sited to not be visible
to the maximum extent possible to surrounding homes and roadways, and an evergreen
landscaped buffer will be created on the property containing the project as set forth above;
The Project is also a use of land that will be discontinued in the future and as such a
decommissioning plan is in place to retum the property to its current condition; and

The Applicant has indicated that it may continue to have the property in agricultural uses
which also makes it consistent with the community which contains agricultural uses.

(2) The Planning Board’s findings set forth below demonstrate the proposed construction of the
Project, a Major Solar Energy System, at the Property satisfies the requirements of the Town of
Duanesburg Solar Law:

a.

b.
c.

The Project is in the Agricultural-Residential Zoning District and as such is a permitted use
subject to Special use Permit and Site Plan approval by the Planning Board,;
The Projects meet the lot coverage limitation of 60%;
The Projects provide the required 100’ sethack between its components and the boundary of
the Property, provides the required minimum of 25’ buffer of vegetation to screen views of
the Project and, in fact, that the Project exceeds this standard to address the concerns of
adjoining property owners;
The Planning Board is approving a fence that is six feet in height only and the Applicant is
free to apply to the Zoning Board of Appeals if the Applicant is required to construct higher
fences due to State or National Electrical Codes requirements;
The Project preserves existing on site vegetation to the maximum extent practicable and does
not propose to clear cut all trees in a single contiguous area exceeding 20,000 square feet on
the property—this issue was decided back in 2019 by the Planning Board and was upheld by
the Appellate Division Third Department, no comments provided since 2019 have changed
the conclusion of the Planning Board with respect to this requirement;
The Town of Duanesburg Planning Board reviewed the plans showing brush hogging and
tree clearing that had been undertaken by the property owner and determined such tree
clearing did not exceed the above requirement as set forth above;
The SEQRA regulations require that a project sponsor may not commence any physical
alteration related to an action until the provisions of SEQR have been complied with and the
Planning Board specifically finds that the property owtier previously brush hogging the
property and taking down some limited trees for agriculture and silviculture putposes was
consistent with the past uses of the property and not directly related to the development of
the solar farm;
The Project is not located within an active farm field but is a vacant hay field which in the
past has been periodically cut by the property owner and may have been historically used for
more intensive agricultural purposes;
Native grasses and vegetation, i.e, meadows, will be maintained below the arrays,
The site plans demonstrate that the Project:

1. Provides through its siting and through the implementation of the evergreen
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landscaping plan, a project design that minimizes visual impacts from public roads
and existing residential dwellings on contiguous parcels to the satisfaction of the
Planning Board;

ii. The layout ensures that the solar panels will not teflect solar radiation or glare onto
adjacent buildings, properties and roadways and that the solar panels include a non-
glare coating and are designed to absorb the maximum amount of solar rays such
that the panels will not misdirect or reflect solar rays onto neighboring properties
or public roads in excess of that which already exists:

iii. Existing vegetation on the site is preserved to the maximum extent practicable;

iv. All transmission/interconnection lines on the Property shall be underground and
within necessary easements and in compliance with applicable electrical and town
codes excepting aboveground lines as required by National Grid;

v. No artificial lighting is proposed;

vi. That any signage will be in accordance with applicable town requirements and the
manufacturers and/or installers identification and appropriate warning signage shall
be posted;

vii. The maximum height of the solar panels are below the 20" height limitation; and

viil, All disturbed areas shall be restored in accordance with the zoning law’s

requirements and the SWPPP.

(3) That the Project meets the requirements for the issuance of special use permits set for the
Duanesburg Zoning Ordinance including the following findings;

a. that the use is reasonably necessary or convenient to the public health, welfare or the
cconomic or social benefit of the community—the Duanesburg Solar Law was specifically adopted
to allow compliant solar facilities to be built in the Town and the goal of the Law was to encourage
the installation of renewable energy systems,

b. the use is suitably located in relation to transportation, water and sewerage requirements of
this Ordinance or, where not specifically required, that such facilities are otherwise adequate to
accommodate anticipated use-—no potable water or sewer is required for the proposed facility with
the exception of fire water which is discussed below and the facilities are being constructed on an
existing access point on a New York State Road near to an inferstate road, I-88, and

¢. the character of the neighborhood and values of sutrounding property is reasonably
safeguarded—bare allegations have been made that the solar facility will decrease property values,
no such proof, however, was offered by Project Neighbors only a letter from a real estate agent
with no appraisal or other documentation beyond his personal opinion, the Planning Board
consulted with NYSERDA and reviewed several comparisons of property values in other
municipalities and states before and after construction of solar facilities of this size and type and
those studies have found that those expert reports show little to no impact on propetty values,
moreover, based on the record and the Planning Board’s experience with other solar projects and
familiarity with property in the Town, the Planning Board finds that with the design of the project,
the traffic and the landscaping, the Project will reasonably safeguard the value of the surrounding
properties;

(4) That the Planning Board has conducted a formal review of the site plan pursuant to the criteria set
forth in 14.6.1.5 of the Zoning Ordinance prior to action on the Special use Permit and has
reviewed the specific requirements pertaining to solar facilities in Local Law no. 1 of 2016, and

has also found that the proposed use will
RESEIVED

13 VAR 18 2077

TOWN OF DUANESBURG
TOWN CLERK



;) ORIGINAL

a.
b.

C.

d,

j.

not have a significant negative effect on existing adjacent land uses;

the arrangement of pedestrian traffic access and circulation, including intersections, road
widths, pavement surfaces, channelization structures and fraffic control is adequate,

the location arrangement, appearance and sufficiency of off-street parking and loading is
satisfactory,

the location, arrangement, size, design and general site compatibility of the buildings,
lighting and signage is satisfactory,

the stormwater and drainage facilities are adequate,

the water supply and sewage disposal facilities are adequate,

the type and arrangement of trees, shrubs, and other landscaping constituting a visual and/or
noise deterring buffer between the applicant’s and adjoining lands, including the maximum
retention of existing vegetation are adequate;

performance standards, if necessary have been imposed to ensure protection of adjacent or
neighboring properties against noise, glare, unsightliness or other objectionable features;
the fire access and the availability of water for fire fighting, as discussed in more detail above,
are adequate, and

building appearance is compatible with existing neighboring structures. ( See Section
14.6.2.4 of the Zoning Ordinance).

(5) That the Planning Board finds that the Projects meet the specific performance standards set forth
in Section 14.6.3.1 of the Zoning Ordinance as set forth below and tha! the use meets State
environmental standards and will not, based upon the record before the Planning Board;

a.

Emit noise in excess of 70 decibels, dBA scale, of a standard sound level meter based on the
sound studies prepared by EDP for the Applicant and reviewed by the Town Planning
Board’s consultant PRIME AE--the Planning Board specifically finds that the peer review
study submitted by Ms, Bruning, was not credible and ignored the information on the
equipment that was part of the EDP evaluation, the Planning Board also finds that the
responses of EDP to the peer review report were credible and were confirmed by the Planning
Board’s consultant PRIME AE in its last review letter dated March 15, 2022;

Emit odor, which is considered offensive, the Planning Board finds that there is no indication
that the proposed solar facility will emit any offensive odors;

Emit dust or dirt, the Planning Board finds that the implementation of the SWPPP will ensure
that no dust or dirt is emitted beyond the property boundaries and that furthermore the
emission of dust or dirt with the development of such a project is well within what would be
anticipated from typical agricultural practices;

Cause, as a result of normal operation, a vibration, which creates displacement of 0,003 of
one inch at the property line, the Planning Board finds no evidence that the Projects will
create any vibration at the property boundaries given the setbacks proposed for the Projects
and the nature of the solar project;

Create glare by lighting or signs which could impair a driver’s vision, the Planning Board
finds that the glare study prepared by the Applicant and reviewed by PRIME AE
demonstrates that no glare will be produced in NYS Route 7 that could impair a driver’s
vision, moreover, no outdoor lighting or signs along NYS Route 7 are proposed for the
Projects; - '

Cause a fire, explosion or safety hazard, the Plaaning Board finds that after a thorough review
by its expert ESRG and the Planning Board itself that the Project, including the consolidated

BESS.
RECENVED
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g. Asdesigned and as it is proposed to be implemented, monitored, and maintained will reduce
therisk of such a hazard;

h.  To ensure that the BESS is being appropriately monitored and inspected the Planning Board
requires that quarterly reports be submitted to the Towm Building Inspector demonstrating
that appropriate monitoring, maintenance and repair of the BESS is occurring;

i The Planning Board has ensured that the BESS has been thoroughly reviewed with the
Bsperance Volunteer Fire Company and that the Applicant will be requited to provide
training to the VFC, as well as any matual aid responders who wish to participate, prior to
the operation of the solar facility and after such training in writing annually thereafter, The
Town Planning Board finds that the Applicant is required to pay ESRG for this training and,
ifthe training does not take place in a timely fashion, this special use permit may be revoked
by the Town Planning Board and that a record of each training event and the substantive
materials provided at the event shall be provided to the Town Building Inspector; and

j. Cause harmful waste to be discharged into sewer, streams, or bodies of water, or to be stored
on said property, the planning board finds that no harmful waste is proposed to be stored on
the property and that the SWPPP addresses any discharge of sediments during construction
and the management of any spills that may accidentally oceur during construction ensuring
that no harmful waste will lzave the site or be stored on the site; and

(6) That the revised decommissioning statement dated November 23, 2021 with the revised
decommissioning estimate and increased amount of the decommissioning financial security is
approved and the Planning Board requires that financial security be provided at least 30 days prior
to the commencement of construction of the solar panels or installation of the BESS to the Town
Clerk by the Applicant in the form of a bond or letter of credit with the form of financial security
acceptable to the Town’s attorney, with such funds to be used for decommissioning of the Project
in the event that the Project is not decommissioned by the Project owner or the landowner and that
the decommissioning agreement with the Town Board be amended to reflect the new
decommissioning estimates and changes to the Decommissioning Statement dated November 23,
2021; and

(7) That the project approval is conditioned upon the Applicant obtaining any other State or federal
approvals required for the project including but not limited to any such permits required by the
NYSDEC, the USACOE and the NYSDOT; and

BE IT FURTHER RESOLVED, in accordance with § 14.6.2.4 and § 14.6.3.1 of the Zoning
Ordinance, the Town Planning Board hereby grants the special use permit and site plan approval requested
by the Applicant subject to the following conditions:

(1) Approval of the Amendment to the Decommissioning Agreement, which is related to the revised
Decommissioning Plan and the revised amount of the associated financial security for the
implementation of the Agreement, by the Town Board prior to the commencement of construction
of the solar panels and Battery Energy Storage;

(2} Submission of an acknowledgment of receipt by the New York State Department of Environmental
Conservation (“NYSDEC”) of the NOI and the final Stormwater Polfution Prevention Plan
(“SWPPP”) to the Building Inspector by the Applicant, prior to commencing construction,

(3) The Applicant shall provide payment for all outstanding fees, including any invoices by Town
Planning Board consultants for review and the first annual training prior to commencing
construction,;

BECEIVED
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(4) The Applicant shall provide the Building Inspector with copies of all other approvals issued for
the Project, including the renewed or reissued New York State Department of Transportation
("NYSDOT”) Highway Work Permit and sign-off by New York State Energy and Research
Development Authority ("NYSERDA"); and

(5) After completion of the Project and prior to commeneing operation, the Applicant must meet with
emergency responders at the Property to discuss the procedures to be followed in the event of fire
and other emergencies. Within five (5) days of the meeting, the Applicant must provide the Town
Planning Board with hard copies of the meeting minutes, The site specific emergency plan must
be presented to the Building Inspsctor and to the VFC prior to that training by the Applicant and
a copy must be kept on file with the Town Clerk, The meeting minutes must indicate the name and
contact information for each of the attendses and provide a detailed description of the procedures
that will be followed by the emergency responders in the event of a fire or other emergency; and

(6) In the event the Building Inspector finds that the existing sources of off-site water are insufficient
for firefighting purposes for any reason as confirmed in writing by the VFC having responsibility
for the Fire Protection District, Applicant will be responsible for providing a sufficient water
source; and

(7) After completion of the Project and prior to the commencement of operation, the Applicant shali
retain the services of a New York State licensed professional engineer to provide post-construction
certification that the Project complies with applicable codes and industry practices and has been
constructed according to the approved special use permit and site plans; and

(8) After commencement of operations, the Applicant shall monitor noise levels at the property
boundary to ensure that the levels from the solar facility are within those predicted in the sound
study submitted by the Applicant; and

(9) Prior to the commencement of construction, the Applicant shall attend a pre-construction mesting
with the Building Inspector and the Town Designated Engineer to confirm the completion of the
completion of the pre-construction conditions; and :

{10) All SWPPP inspections and reporting during construction will -be undertaken by a
Qualified inspector, Copies of the inspection reports shall be submitted to the Town Building
Inspector within five (5) days of the inspection.

(11) The Decommissioning Cost Estimate shall be updated every 5 years by a N.Y.S. licensed
PE. and be provided to the Town for review and approval and for the security for the
decommissioning to be adjusted accordingly.

BE IT FURTHER RESOLVED, that this resolution and negative declaration shall be filed in the office
of the Town Clerk and shall take effect immediately and that the notice of negative declaration be
published in the ENB, that the negative declaration be provided to all involved and interested agencies
and that it be filed as required by SEQRA.

The foregoing resolution was voted upon with members of the Town of Duanesburg Planning Board as
follows:

Roll Call Vote: Yes No Abstain/Absent

Jeffrey Schmitt X

Elizabeth Novak X

Joshua Houghton X

Matt Hoffiman X BREQEVED
P WMAR 18 2022
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Michael Santulli X
Michael Walpole X

Michael Harris recused himself from the review of the project, was absent from this meeting, and did not
participate in this decision.
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Exhibit A to 3.17.22
Resolution on Oak Hill Projects
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Oak Hill Solar 1 LLC and Oak Hill Solar 2 LLC
Amendmeént Application Documents

Site Plans

2021-06-21_Oak Hill Solor 1, LLC and Qak Hill Solar 2, LLC - Issued for
Construction Drawings
2021-08-27_Oak Hill Solar 1, LLC and Oak Hill Solar 2, LLC ~ Issued for

Construction Drawings
2021-10-01_Oak Hill Solar 1, LLC and Oak Hili Solar 2, LLC - Issued for

Construction Drawings

2021-11-12_Oak Hill Solar 1, LLC and Oak Hill Solar 2, LLC - Issued for
Construction Drawings

2021-11-23_Oak Hill Solar 1, LLC and Qak Hill Solar 2, LLC — fssued for

Construction Drawings
2022-01-06_Oak Hill Solar 1, LLC and Oak Hil! Solar 2, LLC - Issued for

Construction Drawings
2022-01-17_Oak Hill Solar 1, LLC and Qak Hill Solar 2, LLC — Issued for

Consfruction Drawings
2022-02-16_0ak Hill Solar 1, LLC and Oak Hill Solar 2, LLC - Issued for

Construction Drawings
2022-03-07_Oak Hill Solar 1, LLC and Qak Hill Solar 2, LLC - Issued for

Construction Drawings

SWPPP

2021-06-11_Stormwater Pollution Prevention Pian (SWPPP} Oak Hill Sofar 1 &
SOQI-OS-Q?_STormWQTer Pollution Prevention Plan {SWPPP) Oak Hill Solar 1 &
5021-10.-01_8’rorqufer Pollution Prevention Pian (SWPPP) Oak Hill Solar 1 &
SOQH 1-12_Stormwater Pollution Prevention Plan [SWPPP) Oak Hill Solar 1 &
gOQQ-O]-Oé_STormWQTer Pollution Prevention Plan (SWPPP) Oak Hill Solar 1 &
2022-01-17HSTormw0fer Pollution Prevention Plan (SWPPP} Qak Hill Solar 1 &
5022-02-]6_Sforqufer Pollution Prevention Plan (SWPPP) Oak Hill Solar 1 &
2 RECENED
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¢ 2022-03-07_Stormwater Pollution Prevention Plan (SWPPP] Oak Hill Solar 1 &

2
« 2021-12-06_SOIL INVESTIGATION REPORT OAK HILL SOLAR 1 & 2

EAF

2021-07-28: EAF Summary of Changes

2021-07-28: Environmental Assessment Form — Part 1
2021-08-27: Environmental Assessment Form - Part |
2021-10-01: Environmental Assessment Form — Part |
2021-10-18: Environmental Assessment Form ~ Part 1
2021-10-18REV1: Environmental Assessment Form — Part |
2021-11-08: Environmental Assessment Form — Part 1
2022-03-07: Environmental Assessment Form — Part |

- L ] - » - - L ] -

Module Information:

» Anti-Glare Glass Specifications

» Anfi-Glare ARC Solar Glass and Application in Module

» Vikram Solar Somera P-Duplex Half-Cell 144 (current cut shest)
« Stave 5BB-Polycrystaline PV Module {historic cut sheet)

Presentations

e 8/19/2021 Board Meeting Presentation
» 9/8/2021 Board Meeting Presentation
« 9/16/2021 Board Meeting Presentation

DC-DC Converter Cut Sheet
» Dynapower DPS - 500 Cut Shest

Battery Infdrmaﬂon

Amp - Storags System Risk Mitigation Strategy
Powin Smart Enclosures Cut Sheat

Powin Battery Energy Stack Product Line

StatX Aerosol Fire Suppression

RECEIVED
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UL 95404 Test Report
Draft Amp Solar Development, Inc. Oak Hill Solar Sire Speclfic Safety Plan

2021-11-16_Energy Safety Response Group - Oak Hiil BESS FCNYS 1204.8
Peer Review
Various Images

Prime AE Review Specific Documents

Odk Hill T Mechanical IFC Drawing
Oak Hill 2 Mechanicat IFC Drawing

Water Qudlity Analysis Breakdown

Memo Letter: Wolf Engineering LLC

Desigh method for geogrid reinforced unpaved roads: | development of
design method

Schletter Tracking System Assembly And Installation
Oak Hill USACE Permit Correspondence

ASSESSMENT: LIMITED USE PERVIOUS ACCESS ROAD
OAKHILL - EAF VS DRAINAGE AREA BREAKDOWN
2021-08-10_Oak Hift DOT Permit

FIG-1 EAF VS SWPPP AREA - PREDEVELOPMENT

FIG-2 EAF VS SWPPP AREA - POSTDEVELOPMENT

Decommissioning

2021-07-30 Summary of Changes: Decomissioning
2021-07-30 Revised Oak Hill Community Solar 1 and 2 Decommissioning

Statement
2021-11-23 Revised Oak Hill Community Solar 1 and 2 Decommissioning

Statement

Revised Appendix2-8/26/2021 Breakdown of Decommissioning Costs
Revised Appendix2-9/28/2021 Breakdown of Decommissioning Costs
Revised Appendix2-11/11/2021 Breakdown of Decommissioning Costs
Battery Energy Storage System-Specific Decommissioning Plan — Oak Hil
Solar T LLC & Qak Hill Solar 2 LLC - Revised September 2021

Battery Energy Storage System-Specific Decommissioning Plan - Oak Hill
Solar T LLC & Oak Hill Solar 2 LLC - Revised November 2021

NYSERDA: Decommissioning Solar Panel Systems: Information for local
governments and landowners on the decommissioning of large-scals
solar panel solar systems RECEVED
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o 2022-02-07: Draft Decommissioning Performance Bond-Oak Hill 1
» 2022-02-07: Draft Decommissioning Performance Bond-Oak Hill 2

Real Estate Studies

+ CohnReznick: Impact study of Property Values Adjacent to Solar: A Study
of Nine Existing Solar Facilities _

* Policy Research Project (PRP), LBJ Schoo! of Public Affairs af the University
of Texas: An Exploration of Property-Value Impacts Near Utility-Scale Solar
Installations

SHPO Letters

o 2021-09-29-Parks, Recreation and Historic Preservation No Effect Letter
»  2021-09-21-Parks, Recreation and Historic Preservation Response Letter

Module Testing

» SGS:Test Report (SYHC)
e SGS: Test Report

Prime AE LeHers

o 2021-08-14: Oak Hill 1 and 2 Solar Project Review
+ 2021-08-19: Oak Hill 1 and 2 Solar Project Review
» 2021-09-15: Oak Hill 1 and 2 Solar Project Review
2021-09-21; Oak Hill 1 and 2 Solar Project Review
2021-10-15: Oak Hiit 1 and 2 Solar Project Review
2021-11-18; Oak Hill 1T and 2 Solar Project Review
2021-12-07: Oak Hill 1 and 2 Solar Project Review
2022-01-13: Oak Hill 1 and 2 Solar Project Review
2022-03-03: Oak Hill T and 2 Solar Project Review

L » [ L]

Prime AE Response Leiters

« 2021-08-27_Town Engineer Response Letter
* 2021-10-10_Town Engineer Response Letter #2 —
o 2021-10-20_Town Engineer Response Letter #3 SRR
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» 2022-03-07_Town Engineer Comment Response Letter - Stormwater Design

Amp Letters

»  2021-07-19_Oak Hill Solar 1 LLC & Oak Hill Solar 2 LLC's Energy Storage

Projects Clarification
2021-07-28_Summary of Plan Changes

2021-07-30_Special Use Permit Amendment Cover Letter

2021-08-26_ Amp Responses to August 19th Meeting Question
2021-09-15_AmpSsptember?, 2021 Special Mesting & WorkshopFollow Up
2021-10-18_Public Comment Responses

2021-11-15_Amp Response to October 21, 2021 Planning Board Meeting

2022-02-25_NYDEC Request for Response to Comments

Project Analysis

o 2021-07-23_SOLAR FARM GLARE ANALYSIS REPORT FOR OAK HILL 1 & 2

SOLAR FARM
» 2021-08-25_SOLAR FARM GLARE ANALYSIS REPORT FOR OAK HILL T & 2

SOLAR FARM _ Revised August 25, 2021
» 2021-08-25_SOLAR FARM NOISE ANALYSIS REPORT FOR OAK HiLL 1 & 2

SOLAR FARM
o 2022-02-07_SUPPLEMENTAL SOLAR FARM NOISE ANALYSIS REPORT FOROAK

HILL SOLAR FARM 1 & 2
o 2022-03-07 EDP Response to Noise Memo
o 2021-09-08_SUPPLEMENTAL VISUAL IMPACT ASSESSMENT

Miscellaneous

o  2021-07-22_Agricultural Data Statement
» Application for the Planning Board Town of Duanesburg

RECEIEDR
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Exhibit B to 3.17.22
Resolution on Oak Hill Projects
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Oakhill 1&2 Public Comment List:

Lynne Bruning’s Comments:
1) July 15, 2021, Email Subject (Public Comment Planning Board July 15, 2021) with PDF

attachment Re: Privilege of the Floor: Battery Energy Storage

2) July 16, 2021, Email Subject (Please hire an unbiased independent engineer) with PDF
attachment Re: Independent Engineer Review of Oak Hill Solar 1, LLC and Oak Hill Solar 2,
LLC

3) July 16™, 2021, Email Subject (Please distribute: Doug Cole conflict of interest) with PDF
Attachment Re: Independent Engineer Review of Oak Hill Solar 1, LLC and Oak Hill Solar

2, LLC
4) July 20%,2021 Email Subject (July 20, 2021, Zoning Board Meeting) With PDF Attachment

Re: Draft Solar Law and Battery Storage :

5) October 12%, 2021, Email Subject (Bruning Comments Oak Hill Solar | Drawings) Sent VIA
email with 1 PDF Labeled “Mechanical Signed- Compressed”.

6) October 12% 2021, Email Subject (Bruning Comments Oak Hill Solar 2 Drawings) Sent VIA
email with 1 PDF Labeled “Mechanical Signed- Compressed”.

7) October 12™, 2021, Email Subject (Bruning to Planming Board: Oak Hill FEAF) with PDF
Attachment Re: Oak Hill Solar Full Environmental Assessment Form dated Octaber 1,2021

8) October 12", 2021, Email Subject (Bruning to Planning Board Comments on Oak Hill Solar
Decommissioning Plan) - Sent VIA email with 3 PDF Labeled “Oakhill Revised, BESS
Decom Plan”, (Flint Min Decom Plan”, “NYSERDA Battery Storage Guidebook”,

9) October 12™, 2021, Email Subject (Planning Comments on Tracking System)- sent VIA
email with 2 PDF Labeled “Schletter Tracking System Part 17, “EDP to DEC Tracker
Panels”,

10) October 12", 2021, Email Subject (Bruning to PB Decom Estimate Appendix 2)- Sent VIA
email with 2 PDF Labeled “Flint Mine Decom Plan”, “Chart Decom Statement Oakhill
Entered June 18, 2021 '

11) October 12%, 2021, Email Subject (Fwd.: Biggs to Planning Board Oak Hill Solar
Amendment) Enc in email was Color photos views from second floor of residence arid Color

photos of trees of tress on Biggs parcel
12) October 13%2021- Email Subject (Request for Site Visit)- sent VIA email with 1 PDF

Labeled “Tom Auiltia to P.B”.

13) October 18", 2021 - Email Subject (Bruning to Town and Planning Boards PrimeAE
October 15, 2021, letter omits costs and risks) and a PDF- RE: Doug Cole of Prime AE
October 15, 2021 Letter, Decommissioning of Batteries at Oak Hill Solar 1, LLC and Oak
Hill Solar 2, LLC _

14) October 19, 2021, Email Subject (Solar Panel PFAS and request Town enforce the
Precautionary Principle) RE: PrecauSonary Principle for PFAS at Oak Hill Solar [, LLC and
Oak Hill Solar 2, LLC. Sent VIA email with 4 PDF Labeled “FINAL Bruning to
Duanesburg Planning Board”, “Bruning to Town and Planning PFAS Research”, “Saving
Greene Cover Gmail”, “Saving Greene PFAS Report”.

15) October 19, 2021, Email Subject (Response to Verdanterra October 20, 2021 letter Item #5
tree clearing) with PDF Aftachment RE: Verdanterra October 20, 2021 Letter to Town of

Duanesburg Item #5 Tree Clearing CEGEVED
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16) October 21%, 2021, Email Subject (Comments on Dr. Varun Rai, “An Exploration of
Property-Value Impacts) sent VIA email with 1 PDF Labeled “Property Value Impacts nsar
utility-scale solar installation”,

17) October 21, 2021 (Cohn Reznick)-Email

18) October 21, 2021 (Bruning to Planning Board Privilege of the Floor October 21 2021)- Email

19) October 25, 2021 (Fwd.: Request witness at Oak Hill Solar Perc Tests)- Email

20) November 8%, 2021, Email Subject (Oak Hill Solar: Mortgage and long-term risk to the
town) Re: Oak Hill Solar I, LLC and Oak Hill Solar 2, LLC Mortgages Filed at Schenectady
County Clerk October 20, 2021

21) November 8%, 2021, Email Subject (Oak Hill Solar may be visible from Duanesburg Road -
request GPS coordinates of south fence) with PDF Attachment Re: Oak Hill Solar [,LLC
and Oak Hill Solar 2, LLC visible from Duanesburg Road

22) November 872 2021 Email subject (Oak Hill Solar: PFAS solar panels, anti-reflective coating
and lithium ion batteries) with PDF Attachment Re; PFAS Concerns at Oak Hill Solar 1,
LLC and Oak Hill Solar 2, LLC '

23)November 8", 2021, Email subject (Oak Hill Solar: Deny Amendment for BESS and the
BESS Decommissioning estimate omits battery waste disposal) with PDF Attachment Re:
Oak Hill Solar 1, LI.C and Oak Hill Solar 2, LLC Battery Energy Storage

24)November 8", 2021, Email subject (Oak Hill Solar Amendment - Biggs home is still omitted
from consideration” with PDF Attachment Re: Oak Hill Solar I, LL.C and Oak Hilf Solar 2,
LLC omission of the Biggs home

25)November 8™ 2021 Email subject (Bruning Oak Hill Site Tmages Storm Water and Maryland
Guidelines) with PDF Attachment Re: Oak Hill Solar 1, LLC and Oak Hill Solar 2, LLC Site
Photos

26) Noyember 8%, 2021, Email subject (Oak Hill Solar Amendment - Visual Maintenance
Agreement is not filed with the County) with PDF attachment Re: Filing Oak Hill Solar 1,
LLC and Oak Hill Solar 2, LL.C Visual Screening Maintenance Agreement with the
Schenectady County Clerk

27) November 8%, 2021, Email Subject (Oak Hill Construction Traffic)

28) November 8", 2021, Email Subject (Oak Hill Solar: How Tall is 14.5 feet? It's a single-story
house)

29) November 9% 2021, Email Subject (Oak Hill Solar: Bruning Water Test Results) with PDF
Attachment Re: Water test results Biggs 13388 Duanesburg Road collected on October 21,
2021

30) November 15%2021 Email Subject (Oak Hill Solar Comments on Revised FEAF, 100%
poorly drained soils and Stormwater damage) with PDF Attachment RE: Revised Full
Environmental Assessment Form November 8, 2021 and Stormwater

31)November 15% 2021, Email Subject (Oak Hill Solar Comments on November 12 Revised
Stte Plan) with PDF Attachment RE: Oak Hill Solar 1, LLC and Oak Hill Solar 2,LLC
revised site plan “E” submitted to Amp Drop Box on November 12, 2021

32) November 15", 2021, Email Subject (Oak Hill Solar Revised Decommissioning and BESS
Decommissioning) with PDF Attachment RE: Oak Hill Solar 1, LLC and Oak Hill Solar 2,
LLC revised BESS submitted by Applicant to Amp Drop Box on November | 1,2021

33) Novemberl 5th 202 Email Subject (Qak Hill Solar Noise Analysts omits equipment) with
PDF attachment Re: Oak Hill Solar Noise Analysis

TOWN OF DUANESBURG
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34) November 18", 2021, Email Subject (Oak Hill Solar Amp update on Historic Preservation -
Sears Archeological Collection) -Email with PDF Attachment “Sears Archeological Tim
Llyod Gmail RE. arrowheads”.

35) November 18", 2021, Email Subject (Bruning Privilege of the Floor Planning Board
November 18, 2021) PDF attachment RE: Privilege of the the Floor Planning Board

November 18, 2021
36) November 24™ 2021, Email Subject (Thank you for providing Oak Hill Solar's application

online)-Email

37) November 26™, 2021, Email Subject (Oak Hill Solar Department of Transportation Permit)
PDF attachment Re: Bruning to Planning Board DOT FOI-merge

38) November 29™, 2021, Email Subject (Oak Hill Solar: multiple drawing sets labeled with the
same revision date - request cotrection)-Email

December 16", 2021, Email Subject (Oak Hill solar foot print has increased) PDF attachment

RE: 2021 Application the Qak Hill Solar southern Project boundary is 800 feet north of

Duanesburg Road. In 2019 it was 1,500 feet another of Duanesburg Road. The Project is

39) significantly changed its foot print.

40) December 27%, 2021, Email Subject (Biggs to Town and Planning Board - Noise Peer
Review) PDF attachment Re: Oak Hill Solar Noise Analysis

41) December 31%, 2021, Email Subject (Oppose appointment of PrimeAF as a town engincar)
PDF attachment Re: Oppose the appointment of PrimeAE as a town engineer

42) January 3%, 2020, Email Subject (Request the town appoint a new attorney specializing in
municipal and marijuana law)- Email

43) January 10, 2022, Email Subject (Oak Hill Solar Noise Analysis) -Email with PDF
attachment Re: Oak Hill Solar 1, LLC and Qak Hill Solar 2, LL.C Noise Analysis

44) January 10, 2022, Email subject (Oak Hill Solar: USACOE Freedom of Information
Response dated January 6 2022) PDF attachment Re: United States Army Cotps of Engineers
Freedom of Information for Oak Hill Solar 1, LLC and Oak Hill Solar 2, LLC

45) January 10®, 2022, Email Subject (Oak Hill Solar Comments from Concerned Citizens) PDF
attachment Re: Oak Hill Solar Concerned Citizen Comments

46) January 11%, 2022, Email Subject (Hard copies of Bruning correspondence to the planning
and town boards)- Email '

47) January 12%, 2022, Email Subject (Re: Oak Hill Solar Noise Analysis) with email and PDF
attachment Re: Oak Hill Solar 1, LLC and Oak Hili Solar 2, LLC Noise Analysis

48) January 17%, 2022, Email Subject (Planning Board Agenda omits some color images that
were provided to the Board) PDF attachment RE: Agenda’s failure to include all color
images for all projects

49) February 7%, 2022, Email Subject (Concerned Citizen's comments on Oak Hill Solar For the
Next Planning Board Meeting)-Email with PDF attachment Re: Oak Hill Solar 1, LLC and
Oak Hill Solar 2, LLC

50) February 7®, 2022, Email Subject (Biggs and Bruning comment on Oak Hill Solar's lack of
compliance.) PDF attachment Re: Fence, Noise and the application document to date as
provided through Amp’s drop box the Amendment for Oak Hill Solar 1, LLC and Oak Hill
Solar 2, LLC should be denied due to lack of compliance with the town’s comprehensive
plan, zoning ordinance and solar law. I request that the planning board perform a site visit

and gather more data before taking any action on the Project.
FROENVED
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51) February 7%, 2022, Email Subject (Oak Hill Solar October 1, 2021 EAF v SWPPP Area Post
Development Figure 2) PDF attachment Re: Oak Hill Solar 1, LLC and Oak Hill Solar 2,
LLC and SWPPP

52) February 16%, 2022, Email Subject (Oak Hill Solar - Planning Board February 17 2022) PDF
attachment RE: Oak Hill Solar 1, LLC and Oak Hill‘Solar 2, LLC and noise

53) February 17, 2022, Email Subject (Bruning Privilege of the Floor February 17, 2022) PDF
attachment Re: Privilege of the Floor February 17, 2022 Planning Board and SWPPP

54) February 16, 2022, Email Subject (copy of Biggs/Bruning correspondence with the DEC) -
Email with PDF attachment “Re; Oak Hill Solar 1, LLC and Oak Hill Solar 2, LLC
Stormwater Pollution Prevention Plan” and “Biggs and Bruning ATTACHMENTS to DEC,

55) February 21%, 2022, Email Subject {request for Amp to update drop box) PDF attachment
Bruning. to Board request upload documents. .

56) February 25" 2022, Email Subject (Oak Hill Solar - Peer Review Noise Analysis) PDF
attachment Re: Qak Hill Solar 1, LL.C and Oak Hill Solar 2, LLC Peer Review Noise
Analysis

57) March 7%, 2022, Email Subject (Oak Hill Solar Bruning Comments March 7, 2022) PDF
attachment Re: the town and planning boards considered if the application for Oak Hill Solar
1, LLC and Oak Hill Solar 2, LLC is fraudulent? Has the town and planning board
considered that the town engineer may have a conflict of interest?

58) March 14%, 2022, Email Subject (Re: Bruning Privilege of the Floor) PDF attachment Re:
Privilege of the Floor Town Board Meeting.

59) March 16%, 2022, Email Subject (B-Coustic response to EDP Noise Comments) PDF
attachment Re: Response to March 7th, 2022, Statement by EDP, To E-CS’s Feb. 24, 2022,
Review of EDP Noise Impact Statement for Oak Hill Solar I and II March 16, 2022, By:
Richard R. James, Principal, E-Coustic Solutions, LLC (ECS)

60) March 17 2022, Email Subject (Existing Conditions Biggs two parcels 13388 Duanesburg
Road) PDF attachment RE: Existing Conditions 13388 Duanesburg Road, Delanson, NY
12056 Tax Parcels 74.00-3-18 and 74.00-3-16.3

61) March 17%, 2022, Email Subject (Omission of nearest neighboring house, switchgear,) -
Email and PDF attachments “Sheet 27 Landscape Oak Hill [FC Plans Stamped and Sign”,
“Powin HVAC”, “Switch Gear 117 Bliss Rd NY” “AMP uploads™.

62) March 17% 2022, Email Subject (Is the Oak Hill Solar Resolution missing pages? Please
provide the board all pages prior to taking any action,) — Email appears that the Oak Hill
Solar 1, LLC and Oak Hill Solar 2, LLC Resolution as provided on the Town website may
be missing a page from the FEAF Part 3. Specifically is page 1 of the FEAF Part 3 omitted

from the Resolution?

Pamela Rowling:
1. September 16, 2021, Email Subject (Planning board Meeting Scheduled for 16

September 2021, Oakhill Solar 1&2) Letter discussing issues with SWPPP, along with
correction from previous lstter sent on September 15, 2021,
October 12%, 2021, Email Subject (Oak Hill Solar 1, LLC and Oak Hill Solar, 2 LLC),

Request to Deny and list of questions.
3. November 8% 2021, Email Subject (Oak Hill Solar) 4 PDF attachments “Re: Oak Hill

Soler 1, LLC and Oak Hill Solar 2, LLC”, “Contour Map 1", 13 Screen Shot”, “Picture of
Draiﬂage,’ EEQE%“[ED

o
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6. March 3™, 2022, Email subject (Oak Hill Solar 1, LLC, Qak Hill Solar 2, LI.C SWPPP

revised)- Email
7. March 7% 2022, Email subject (Oak Hill Solar 1, LLC, Oak Hill Solar 2, LLC) word doc

Re: In anticipation of the upcoming meeting of the Planning Board scheduled for 17
March 2022 I would like to continue to express my overall opposition to approval of ths
Oak Hill Solar 1, LLC and Oak Hill 2, LLC Amendments for on site battery storage.

8. March 17%,2022, Email Subject (Oak Hill 1, LLC, Oak Hill 2, LLC) word doc RE;
Existing Conditions Tax Parcel 74.00-3-19 and PDF attachment with pictures to

descriptions,

Susan Biggs:

L. July 5, 2020, Subject: Eden Renewables request for extension of Oak Hill Special

Use Permit
2. October 25™, 2021, Email Subject (Request witness at Oak Hill Solar Perc Tests)-

Email

Illegible name??7?;

October 4, 2021, Illsgible letter, but they individual lives on 14339 W Beacon Rd.

Wallace Johnson:
February 7", 2022, Email Subject (Oak Hill Solar | and 2) word document attachment

Re: having significant concems regarding run off water management during the construction and
post construction phases of the project.

Marcelline Fusiler: :
1. January 9%, 2022, Email Subject (Oak Hill Solar)- Email expressing her concerns

2. February 7%, 2022, Email Subject (Oak Hill Solar) — Email expressing her
concern about the noise.

Elizabeth Barnes:
October 12“1, 2021, Email Subject (QUESTIONS FOR OAK HILL SOLAR I, LLC and

OAK HILL SOLAR 2, LLC) with a list of over 100 questions. :

Leila Otis:
October 11, 2021, Email Subject (Oak Hill Solar Amendment, Duanesburg Town Board

Meecting), requesting the denial of the BESS.

Danielle and Robert Swain:

August 9, 2021, Email Subject (Oak Hill Solar) discussing BESS.

Leonard M. Van Buren:
November 15, 2021, Letter regarding (Oak Hill Solar Project), Uncomfortable with Lack

of Biggs Involver_nent

VAR 18 2022
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October 12", 2021, Email Subject (Please distribute to Planning Board} with a letter and
attached NYSERDA BESS Study

Kyle Tice:
February 26®, 2022, Email Subject (Town of Duanesburg-February 24%, 2022) Email

with PDF attachments of Storm water runoff,

Kris Martin and Kim Rose:
October 11, 2021, Email Subject (Oak Hill solar plants: PFAS and the precautionary

principle (report attaohed), Saving Greene,

People Who Sent Emails and Letters of concern of the project for Public Hearing:
Susan Biggs- August 12% 2021

Daniel Bernhard- August 13th 2021
Patty Barnes Bernhard- August 13%, 2021
Nick plant- August 13%, 2021

Wallace . Johnson- August 13% 2021
Justin Dykeman- August 14" 2021
Laurie Dykeman- August 14,2021
Linda Walbridge- August 14™ 202]

Bob Bernhard- August 15%, 2021
Matthew Ferri- August 15%, 2021

Barton D MacDougall- August 16% 221
Anna & Dave Denney -August 16" 2021
Lenny Van Buren- August 16%, 2021
Elizabeth Barnes- August 18% 2021

Josh Barnes- August 18%, 2021 ,
Matthew Ganster- August 19%, 2021
Nancy Harm- August 19, 2021

Lynne Burning- August 19%, 2021

Susan Biggs- August 199 2021

Pamela Rowling- August 19% 2021
Colleen & Jay Affinito- August 19™ 2021

People who spoke at the Public Hearing 8-19-2021 with their questions comments and
concerns:
Pamela Rowling located at 82 Maple Stin CT
Matthew Ganster located at 13818 Duanesburg Rd
Susan Biggs located at 13388 Duanesburg Rd
Julie from Schoharie
Lynn Bruning 13388 Duanesburg Rd
Past Town Supervisor Tidball
Council Member Ganther
Town Supervisor Wenzel
Bill Fairchild from Schenectady BECEVED
Josh Barnes located at 14314 Duanesburg Rd
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Full Envivonmental Assessment Foym Brojact; [oakHIl Sl 1 and, LG

Part 2 - Hentification of Potential Project Impacts

Date: [11/1ar2021

) ORIGINAL

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory a!l potential resources that could
be affected by a proposed project or action, We recognize that the lead agency's reviswer(s) will not necessarily be environmental
professionals, So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1, To further assist the lead agency in completing Part 2, the form {dentifies the
1most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmenta] araas that may be impacted by the proposed activity,

Ifthe lead agency Is a state agency and the action is in any Coasta! Area, complete the Coastal Assessment Form before proceeding
with this assessment,

Tips for completing Part 2;
*  Review all of the information provided in Part 1,
Review any application, maps, supporting materials and the Full EAF Workbook,
Answer each of the 18 questions in Part 2. : ‘
If you answer “Yes” to a numbered question, please complete all the questions that follow in that section,
If you answer “No” to a numbered question, move on to the next humbered question.
Check appropriate column to indicate the anticipated size of the impact,
Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking the box “Moderate to large impact may occur,”
The reviewer is not expected to be an expert in envirenmental analysis,
»  Ifyou are not surs or undecided about the size of an impact, it may help to review the sub-questions for the genaral
question and censult the workbook.
*  When answering a question consider al] components of the proposed activity, that is, the “whole action”.
»  Consider the possibility for long-term and curnulative impacts as well as direct impacts.
s Answer the question In a reasonable manner considering the scale and context of the project,

.."..

TOWN CLERK

1. Impact on Laad w
Proposed action may involve construction on, or physical alteration of, [ INO W] YES
the land surface of the proposed site. (See Part 1. D.1)
If "Yes”, answer questions a -j. If “No”', move on to Section 2.
Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may oceny oceur
a. The proposed action may involve construction on land where depth to water table is E1d 7 n
less than 3 feet. <
b. The proposed action may involve construction on slopes of 15% or greater, E2f ¥ O
¢. The proposed action may involve construction on land where bedrock is exposed, or | E2a V] O
generally within 5 feet of existing ground surface.
d. The proposed action may involve the excavation and removal of more than 1,006 tons | D2a ]
of natural material.
e. The proposed action may involve construction that continues for more than ons year | Dle V] O
or in multiple phases.
f. The proposed action may result in increased erosion, whether from physical D2z, D2q ¥ O
disturbance or vegetation removal (including from treatment by herbicides),
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli ¥ O
h. Other impacts: O 1
L
RECEIVED
AR 1 & 2nse
Page 1 0f 10 HAR 18 202
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Impact on Geologleal I Features

The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or uawsual land forms on the site (e.g., cliffy, dunes INO [TYEs
minerals, fossils, oaves). (See Part 1. B.2.g)
If "Yes”, answer guastions a - ¢, If "Na", move on to Sectlon 3,
Relevant No, or Moederate
Part1 small fo large
Question(s) impact | impaci may
. may ocent oceur
a. Identify the specific land form{s} attached: - B2g = o
b, The proposed action may affect or is adjacent to a geologleal feature listed as a E3c D o
registered National Natural Landmaid,
Specific feature:
c. Other impacts: m] o

3, Impacts on Suriace Wafer
The proposed action may affsct one or more wetlands or other surface water
bodies (e.g., sireams, rivers, ponds or lakes), (See Part1,D.2, E2.h)
If'"Yes ", answer guestions a -1 If “No", move on to Section 4.

[CINo

YIYES

Relevant No, or Moderate
Part1 small to large
Questien(s) impact | impact may
may ocenir ocear
8, The proposed action may create a new watsr body, D2b, Dlh ] 3
b, The proposed action may result in an increase or decreass of over L0% or more than a D2b i .
H) mare increase or decrease in the surface area of any hody of water,
¢. The proposed action may involve dredging mare than 100 cubic yards of material D2a vl d
trom a wetland or water body.
d. The proposed action may invelve construction within or adjoining a freshwater or E2h Vi (|
tidal wetland, or in the bed or banks of any other water body.
e. The proposed action may create turbidity in a waterbody, either irom upland erosion, | D2a, D2h w4l O
runoff or by disturbing bottom sediments,
f, The proposed action may include construction of one or more Intake(s) for withdrawal | D2e 7 O
of water from surface water,
g. The proposcd actlon may include construction of one or more outfall(s) for dischargs | D2d 4] O
of wastewater to surface water(s),
h. The proposed action may cause soil erosion, ot otherwise creats 4 source of D2s 4 O
stormwater discharge thal may lead to siltation or other degradation of recelving
water bodies,
i, The proposed action may affect the water quality of any water bodies within or E2h ¥l {
downstream of the sits of the proposed action.
j. The proposed action may involve the application of pesticidss ov herbicides in ot D2q, €20 ¥ O
around any water bady,
k. The proposed action may require the construction ofnew, or expansion of existing, Dla, D2d %) O
wastewater treatment facilities.
Page2 0f 10 RECENVED
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4, Impact on groundwater
The proposed action may result in new or additional use of ground water, or ]Z]NO DYES
may have the potential to introduce contaminants to ground water or an aquifer.
(See Part 1. D.2a, D.2.¢, D.2.d, D.2.p, D.2.q, D2.b
If "Yes”, answer questions a - h. If “No", move on to Section 5,
Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
may occur occur
a. The proposed action may require new water supply wells, or create additional demand | D2¢ o a
on supplies from existing water supply welis.
b, Water supply demand from the proposed action may exceed safe and sustainable D2e o m
withdrawal capacity rate of the local supply or aquifer,
Cite Source:
¢, The proposed action may allow or result in residential uses in areas without water and Dla, D2¢c o o
sewer services
d. The proposed action may includs or require wastewater discharged to groundwater, D24, E21 n g
e. The proposed action may result in the construction of water supply wells in locations | D2¢, EIf, i o
where groundwater is, or is suspected to be, contaminated. Elg Elh
f. The proposed action may require the bulk storage of peiroleum or chemical products | D2p, E2I o o
over ground water or an aquifer.
g. The proposed action may involve the commercial application of pesticides within 100 | E2h, D2q, a o
faet of potable drinking water or irrigation soutces. F21, D2
h. Other impacts: 0 m
5. Impact on Flooding
The proposed action may result in development on lands subject to flooding. NO [CIYEs
(See Part 1, E.2)
If "Yes", answer questions a - g. If “No", move on to Section 6.
Relevant No, or Moderate
Part I small tolarge
Question(s) impact | impact may
may oceur oceuy
a. The proposed action may resglt in development in a designated floodway. B2i a m
b. The proposed action may result in development within a 100 year floodplain. E2j O O
c. The proposed action may result in development within a 500 year floodplain. B2k a - g
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e g a
patterns.
e. The proposed action may change flood water flows that confribute to flooding. D2b, E2i, o w
E2j, B2k
£ [fthere is a dam located on the site of the proposed action, is the dam in need of repalr, | Ele ] ul
or upgrade? BELEIVED
Page 3 of 10 4o amas
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Lg. Cther impacts: - o
6. Impacts on Air
The proposed action may includs a state regulated air emission source. [/INo []ves
(See Part 1. D.2.f, D.2)h, D.2.g)
If "Yes”, answer questions a - If “No" move on to Section 7,
Relevant No, or Moderate
Part1 small to large
Question(s) | impact | impact may
may occuy oceur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
L. More than 1000 tons/year of carbon dioxide (CO5) D2g 0 D
ii. More than 3.5 tons/year of nitrous oxide (N,0) D2g a a
iif. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PF Cs) Dog - -
iv. More than .043 tons/year of sulfur hexafluoride (SFs) P2g - 8
v, More than 1000 tons/year of carbon dioxids equivalent of D2g H
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h o d
b. The proposed action may generate 10 tons/year or more of any one designated D2g A 0
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants,
¢. The proposed actior may requite a state air registration, or may produce an emissions D2f, D2g G o
rate of total contaminants that may exceed 5 Ibs, per hour, or may include a heat
soutce capable of producing more than 10 million BTU's per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, Dlg a o
above.
e. The proposed action may result in the combustion or thetmal freatment of more than 1 | D2s o a
ton of refuse per hour,
f. Other impacts: 0 m

7. Impact on Plants and Animals

The proposed action may result in a loss of flora or fauna, (See Part 1, E2. m.-q.)

If “Yes", answer questions a-j. If “No”, move on to Section 8.

[INo

[/1YES

Relevant No, or Moderate
Part] small to large
Question(s) impact | impact may
7 may oceur oceur
a. The proposed action may cause reduction in population or loss of individuals of any | E2o v O
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b, The proposed action may result in a reduction or degradation of any habitat used by | E2o & a
any rare, threatened or endangered species, as listad by New York State or the federal
government.
¢. The proposed action may cause reduction in population, or loss of individuals, of any | E2p % W
species of special concern or conservation need, as listed by New York State or the
Federal government, that uss the site, or are found on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by | E2p %] O
any species of special concern and conservation need, as listed by New York State or AzosvED
the Federal government, whzh Ry

Page 4 of 10
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e. The proposed action may diminish the capacity of a vegistered National Natural L3 i 0
Landmarl to support the blological community it was established to protect,
1. The proposed action may result in the removal of, or ground disturbance in, any E2n Y4l O
portion of a designated significant natural community,
Source:
g The proposed actlon may substantially interfore with nesting/breeding, foraging, or Eom % =
over-wintering habitat for the predominant species that occupy or use the project site,
h, The proposed action requires the conversion of more than 10 acres of forest, % O
. \ , Elb
grassland or any other regionally or locally important habitat,
Habitat type & information source: '
i. Proposed action (commercfal, industrial ot recreational projects, only) involves use of | D2q % O
herbicides or pesticides,
j. Other impacts: | O

8. Impact on Agricultural Resonrces

The proposed action may impact agricultural resources. (See Part 1. E.3.2. and b.)

If "Yes”, answer questions a-h _If “No”, move on to Section 9.

[CInNo

[/]YES

Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
may occur occur
a. The proposed action may impact soil classified within soil group 1 through 4 of the E2¢, E3b O
NYS Land Classification System,
b, The proposed action may sever, cross or otherwise limit access to agrioultural Jand Ela, Elb il d
(includes cropland, hayfislds, pasture, vineyard, orchard, ete),
¢. The proposed action may result in the excavation or compaction of the soil profile of | E3b % O
active agricultural land,
d. The proposed action may irreversibly convert agricultural land to non-agricultural Elb, E3a & O
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District,
e. The proposed action may distupt or prevent {nstallation of an agricultural land Ela Elb %4 O
management system, .
f. The.proposed action.may. result, directly or indirectly, in increased development - C2¢,C3, i g
potential of pressure on farmland. D2e, D2d
g. The proposed project is not consistent with the adoptad municipal Farmland C2c¢ il O
Protection Plan. _
h. Other impacts; O O
AZCENED
T) ORIGIN
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Impact on Aesthetic Resources

The land use of the proposed action are obviously different from, or are in
sharp contrast to, cutrent land uss patterns betwesn the proposed project and
a scenic or aesthetic resource. (Part 1, E.1.a, E.1.b, E.3.h)

I *Yes”, answer questions a -g. If “No”, o to Section 10,

[INo

[/TYES

Relevant No, or Moderate
Part 1 small {0 large
Question(s) impact | impact may
may occur gccur
2. Proposed action may be visible from any officially designated federa), state, or local | H3h (V4] |
scenic or aesthetic resource,
b. The proposed action may result in the obstruction, elimination or significant E3h, C2b 74| O
screening of one or more officially designated scenic views,
o. The proposed action may be visible from publicly accessible vantage points: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) 1) 3
ii, Year round % O
d, The situation or activity in which viewers are engaged while viewing the proposed E3h
action {s; F2q
L Routine travel by residents, including travel to and from work ’ 7z 0
ii, Recreational or tourism based activities Ele 0
¢. The proposed action may cause a diminishment of the public enjoyment and E3h 74 [
appreciation of the designated aesthetic resource.
f. There are similar projects visible within the following distance of the proposed Dla, Ela, | O
project. Dif Dlg
0-1/2 mile
Y% -3 mils
3-5 mile
5+ mile
g. Other impacts: [ 7

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological
tesource. (Part 1. E3.e, £ and g.)
If "Yes", answer questions a - e. If “No”, go to Section 11,

[Ino

[/]YES

Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
may occur occur
2. The proposed action may occur wholly or partially within, or substantially eontiguous :
to, any buildings, archaeological site or district which is listed on the National or E3e % a
State Register of Historical Places, or that has been determined by the Commissioner
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing on the Stafe Register of Historic Places.
b, The proposed action may ocour wholly or partially within, or substantially contiguous | E3f 4 O
to, an area designated as sensitive for archaeological sites on the N'Y State Historlc
Preservation Office (SHPO) archaeological site inventory,
¢. The praposed action may occur wholly or partially within, or substantially contiguous | E3g 4 O
to, an archacologioal site not included on the NY SHPO inventory.
Souree! AECEVED
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d. Other impacts: [ M
If any of the above (a-d) are answered “Moderate to [argé impact may _
® oceur”, continue with the following questions to help support conclusions in Part 3
i.  The proposed action may result in the destruction or alteration ofall or part E3e, E3g, M|
of the site or property, E3f
ii. The proposed action may result in the alteration of the property’s setting or E3e, E3f, L]
integrity, . E3g, Ela,
Elb
tli. The proposed action may result in the introduction of visual elements which | E3e, E3f, ]
are out of character with the site or property, or may alter its setting, E3g, E3h,
C2,C3
11, Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a L__INO YES
reduction of an open space resource as designated in any adopted
municipal open space plan,
(See Part 1. C.2.¢,E.l.c,, E2.q.)
If "Yes", answer questions a - e. If “No”, o to Section 12,
Relevant No, or Moderate
Part I small to large
Question(s) jmpact | impact may
may oceur oceur
a. The proposed action may result in an impairment of natural functions, or “ecosystern | D2¢, Eib ¥4 O
services”, provided by an undeveloped area, including but not limited to stormwater | E2A,
storage, nutrient cycling, wildlife habitat, E2m, E2o,
E2n, E2p
b. The proposed action may result in the loss of a current or future recreational resource. | C2a, Elc, ] O
C2¢, F2g
¢. The proposed action may eliminate open space or recreational resource in an area C2a, C2c O
with few such resources, Els, E2q
d. The proposed action may result in loss of an area pow used informally by the C2¢,Elc 7] N
community as an open space resource.
e. Other impacts; O O
12, Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical NO D YES
environmental area (CEA). (See Part 1, E.3.d)
If "Yes*, answer questions a - ¢, If “No"”, go fo Section 13,
Relevant No, or Moderate
Part I small to large
Question(s) impact jmpact may
may oceur aceur
a. The proposed action may result in a reduction in the quantity of the resource or E3d O a
characteristic which was the basis for designation of the CEA.
b, The proposed action may result in a reduction in the quality of the resource or E3d D o
characteristic which was the basis for designation of the CEA.
¢. Other impacts: a a
HEGEIVED
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13, Impact on Transportation

The proposed action may result In a change to existing transportation systems.

(See Part 1. D.2,j)
If "Yes", answer questions a -f. I "No", go to Section 14,

[V]no

[ ]ves

Relevant No, or Moderate
PartI small to large
Question(s) impact impact may
may ocelr occur
2. Projected traffic increase may exceed capacity of existing road network. D2j = =
b, The proposed action may result in the construction of paved parking area for 500 or | D2j = o
more vehicles,
c. The proposed action will degrade existing transit access. D2j i |
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j i mi
e. The proposed action may alter the present pattern of movement of people or goods, D2j A m
f. Other impacts: - g

14, Impact on Energy
The proposed action may cause an increase in the use of any form of energy.

(See Part 1, D.2.k)

[yTvo

[ Jyes

If “Yes", answer questions a - e. If “No”, go to Section 13,
Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may oceny | occur
2. The proposed action will require a new, or an upgrade to an existing, substation, D2k a n
b. The proposed action will require the creation or extension of an energy transmission | DIf, n =
or supply system to serve more than 50 single or two-family residences or to servea | Dig, D2k
commercial or industrial use.
c. The propesed action may utilize more than 2,500 MWhrs per year of electricity, D2k D o
d. The proposed action may involve heating and/or cooling of more than 100,000 square | Dlg m o
feet of building area when completed.
e, Other Impacts:
15, Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting, DNO [ZIYES
(See Part 1, D.2.m., n,, and 0.)
If “Yes’, answer questions a - If "No”, go to Section 16.
' Relevant No, or Moderate
Part I small to large
Question(s) impaect impact may
may oceur occur
a, The proposed action may produce sound above noise levels established by local D2m 4 O
regulation,
b. The proposed action may result in blasting within 1,500 feet of any residence, D2m, Eld 4|
hospital, school, licensed day care center, or nursing homa.
¢. The proposed action may result in routine odors for more than one hour per day. D2o ¥l
RECEINED
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d. The proposed action may result in light shining onto adjoining propertiss. D2n 4
e. The proposed action may result in lighting creating sky-glow brighter than existing D2n, Ela ¥%| ]
area conditions,
f, Other impacts: O O
16, Impact on Human Health
The proposed action may have an impact on human health from exposure IZI NO D YES
to new or existing sources of contaminants. (See Part 1D.2,q,E]l.d.f g andh)
If "Yes”, answer questions a-m. If “No”, go to Section 17,
' Relevant No,or Moderate
Part1 small tolarge
Question(s) impact | impact may
may cceur pceur
a, The proposed action is located within 1500 feet of a school, hospital, licensed day Eld a B
care center, group home, nursing home o retirement community. '
b. The site of the proposed action is currently undergeing remediation, Elg,Elh a O
c. There is a completed emergency spill remediation, or a completed environmental site | Elg, Eih o o
remediation on, or adjacent to, the site of the proposed action,
d. The site of the action is subject to an institutional control limiting the use of the Elg, Elh o o
property (s.g., easement or deed restriction),
e. The proposed action may affect institutional control measures that were put in placs Elg,Eth a u]
to ensure that the site remains protective of the environment and human health,
f. The proposed action has adequate control measures i place to ensure that future D2t a =
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health,
g. The proposed action involves construction or modification of a solid waste D2q,Elf a a}
management facility,
h. The proposed action may result in the unearthing of solid or hazardous waste. D2q,E1f 0 o
i. The proposed action may result in an increase in the rats of disposal, or processing, of | D2r, D2s O o
solid waste,
J. The proposed action may result in excavation or other disturbance within 2000 feet of | E1f, Elg o o
a site used for the disposal of solid or hazardous waste, Elh
k. The proposed action may result in the migration of explosive gases from a landfil Elf, Elg g o
site to adjacent off site structures,
1 The proposed action may result in the relsase of contaminated leachate from the D2s, EIf, o =
project site. Dor .
m. Other impacts:
ORIGINAL
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17, Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.
(8ee Part 1. C.1,C.2, and C,3.)
If “Yes”, answer questions a-h. If “No”, go to Section 18,

[~vo

[V]vES

Relevant No, or Moderate
PartI small to large
Question(s) impact impact may
may eccur oceur

a. The proposed action’s [and use components may be different from, or in sharp C2,C3,Dla O ¥}
contrast to, current sutrounding land use pattern(s), Ela,Elb

b. The proposed action will cause the permanent population of the city, town or village | C2 ¥ O
in which the project is located to grow by more than 5%,

¢. The proposed action is inconsistent with local land use plans or zoning regulations. C2,C2,C3 %] O

d. The proposed action is inconsistent with any County plans, or other regional land use | C2, C2 i} O
plans.

¢. The proposed action may cause & change in the deusity of development that is not C3, Dlc, ¥ O
supported by existing infrastructure or is distant from existing infrastructure. D14, DIf,

Dl1d, Elb

f. The proposed action is located in an area characterized by low density development | C4, D2¢, D2d b2 u
that will require new or expanded public infrastructure, D%

g. The proposed action may induce secondary development impacts (e.g., residential or C2a i |
commercial development not included in the proposed action)

h, Other; 0 O

18, Consistency with Community Character
The proposed project is inconsistent with the existing community character,
(See Part 1, C2,C.3, D.2, E3) :
If “Yes”, answer questions a - g If “No", proceed to Part 3.

[(~o

lves

Relevant Ne, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur
a. The proposed action may replace or eliminate existing facilities, structures, or areas E3e, E3f E3g 4 O
of historic importance to the community,
b. The proposed action may create a demand for additional community services (e.g. C4 O
schools, police and fire)
¢. The proposed action may displace affordable or low-income housing in an area where | C2, C3, DIf ¥4 (|
there is a shortage of such housing, Dlg, Ela :
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2, E3 O
or designated public resources,
e. The proposed action s inconsistent with the predominant architectural scale and C2,C3 v g
character, ‘
f. Proposed action is inconsistent with the character of the existing natural landscape. C2,C3 4 74
Ela Elb
E2g, B2h
g. Other impacts: O O
1 fm g g e

TV im b b ¥ b br
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Part 3 provides the reasons in support of the determination of significance, The lead agency must complete Part 3 for evely quastion
in Part 2 where the impact has been identified as potortially moderate to large or where thete is 2 need fo explatn why a particu(ar
element of the proposed aotion will nof, or may, result in significant adverse environmental impact,

Based on the analysis in Part 3, the lead agency must dscide whether to tequire an environmental impact statement to further assess
the proposed action or whether available fnformation is suFficjent for the lsad agency to conslude that the proposad actlon will nat
have a significant adverse environmental fmpact, By complsting the cextification on the next page, the lead ageney can complete its
determination of aignificance,

Reasons Supporting This Determination:
To complete this section:

)

Saa Raeasons Supporting This Daterminatian Attashed

Full Environmental Assessmeni Form
Part 3 - Bvaluation of the Magnitude and Tmaportonce of Project Impacity
and
Determination of Significance

Identify the impact based pn the Part 2 responses and deseribe its magnitude. Magnitude considers factors such as severity,
slze or extent of an impuct,

Assess the importance of the impact, Importance relates to the gaographic scops, duration, probability of the impact
oceurring, number of people affected by the impact and any additional environmental consequences if the impact wers to
ooour,

The assessment should take into considaration any design element or project changes,

Repeat this process for each Part 2 question where the impact has been identified as potantialty rodesrate to largs or where
there is a need to explain why a partieular elemant of the proposed action will not, or may, result in a significant adverse
snylronmental impact,

Provide the reason(s} why the impact may, or will not, result in 2 significant adverse environmental impact

For Conditional Negative Declarations identify the speciflc condition(s) imposad that will tmodify the proposed action so that
ne significant adverse environmentaf impagts will result,

Allach sddliional sheels, a5 needad,

Determination of Significance - Type [ and Unlisted Actions RECEIVED
) 5 V( ] u I‘t‘ P .
SEQR Satus Typa EI nlisted VAR 1§ 2023
Identify portions of EAF completed for this Projsct: [/] Part i Part 2 [/] Part 3 7
T UE DURNE ST
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Upon review of the information recorded on this BAF, as noted, plus this additional support information

and considering both ths magnitude and importance of each {dentified potential impact, 1t is the conclusion of the
Town of Duanssburg Planning Board R as lead agenoy that:

X A This project wiil result in no significant adverse impacts on the enyironment, and, therefors, an environmental impact
statermont need not be prepared. Accordingly, this negative daclaration is issued. -

[C] B, Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued, A conditioned negative declaration may be used only for UNLISTED actions (sze 6 NYCRR 617.7(d)).

|:| C., This Project may result in one or more significant advetse impacts on the environment, and an environmental impact
statement must bo prepared to firther assess the impact(s) and possible mitigation and to explore alternatives to avold or reduce those
impacts, Accordingly, this positive declaration is issued.

Name of Action: Oak HIil Solar 1 and 2 LLC

Name of Lead Agency: Towr of Duanesburg Planning Board

Name of Responsible Officer in Lead Agency: Jeffray Schimitt

Title of Responsible Officer: plapning Board Chalrpersem Q\ A

.

Signature of Responsible Officer in Lead Agency:
f

_ X‘)EE"’Y{:‘?%:WVT‘”{I Date: 2 l zﬁmﬂi 2L R

Signature of Preparer (if different from Responsible Officer) Date:

For Further Information:

Contact Person; Dale Warner

Address: 6853 Western Turnplke Duanesburg, NY 12056
Telephone Number: §18-835-2040

E-mail; dale@duanesburg.net
For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)

Other involved agencies (if any)
Applicant (if any)

Environmental Notice Bulletin: http:/www.dec.ny.gov/enb/enb,htm]

T ORIGINAL
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REQEIVED

APR 22 207
Oak Hill Solar 1 & 2, LLC | \
Full Environmental Assessment Form TOW!‘;!Q&}SL(%%%?(BURG

Part 3 — Evaluation of the Magnitude and Importance of Project Impacts and
Determination of Significance

The Oak Hill Solar LLC project has been reviewed and evaluated for environmental impacts in accordance with
SEQRA, Induding completion of Parts 1, 2 and 3 of a Full Environmental Assessment Form. On Part 2
"Tdentification of Potential Project Impacts”, only two of the potential project impacts have been identified as
"Moderate to Large” for the proposed amendment to the existing Spedlal Use Permit for the Photovoltaic (PV)
Solar Project located at 13590-13592 Duanesburg Rd. This Is because the proposed action will be different from
aurrent surrounding land use patterns as this is the first proposed fadility of its kind in the area, potentially having
a moderate impact to the "Consistency with Community Plans” (No. 17a of Part 2). The proposed action may
have a moderate impact on the "Consistency with Community Character” due to the fact that the development
will be Inconsistent with the character of the existing natural landscape for the same reason (No. 18f of Part 2).
However, It |s Important to note that the proposed facility will be approximately 800' from public viewing
{Duanesburg Road, Route 7) and will be heavily screened from the public vantage point by existing vegetation
and natural gradation of the site. The solar panels will be located approximately 1368 feet in distance from the
solar east corner to NYS Route 7. Please see approved plans and Prime AE email of December 20, 2021 with
table and accompanylng drawings,

The proposed project Is overall consistent with the Town Comprehensive Plan, the Town Zoning Ordinance, and
complies with the Town Law related to Solar Facllities. The parcels are not located in a Critical Environmental
Area (No 12 of Part 2), wifl not result in a change to existing transportation systems (No. 13 of Part 2), will not
cause an Increase to the use of energy (No. 14 of Part 2), and are not in a Hazardous Waste Remediation Site
nor will the propesed use Impact human health from exposure to new or existing sources of contaminants (No,
16 of Part 2).

The two parcels SBL# 74.00-2-5.1 and SBL# 74.00-1-5.2 will be used for construction of PY Solar Panels,
Equipment and Battery Storage which had been approved previously. The project will not impact any unique
geological features as there are none on the site (No. 2 of Part 2). The project will not require the driliing of a
well or a septic systefn, creating no impact to the graundwater (No. 4 of Part 2), The project Is not in a designated
floodway, causing no impact to flooding (No. 5 of Part 2). No emissions will be produced as part of this project,
therefore, there will be no impacts to the air (No. 6 of Part 2).

The total acreage to be physically disturbed has been increased from 0.88 {(+/-) to 69.72 (+/-) acres this now
includes equipment pads access roadways and turn-arounds. Disturbances may range from driving construction
equipment over the surface to grading as described in the plans, Temporary soll erosion control measures wilf
be installed and maintained throughout any construction activities, in accordance with NYSDEC Stormwater
Management Design Manual. The Applicant has Increased the acreage of Impervious surface from .0288 acres
to .09 acres due to the equipment pad sizes. Due to the desaription of the types of disturbances and the erosion
control measures considered during construction, impact on land appears to be minimal (No. 1 of Part 2).

There are federally regulated wetlands identified on the parcels and a wetland delineation has been performed.
All wetlands have beenh avoided to the maximum extent practicable and any impacts would be within the limits
set forth in the US Army Corps of Engineers nationwide permit program. The actual wetland disturbance has
been reduced from 1,585 sf. to less than 990 sf. No NYSDEC wetlands or thelr regulated adjacent area will be
disturbed by the project. Apart from the wetlands delineated on the plans and






T} ORIGHHL.
Oak Hill Solar1 & 2, LLC

Full Environmental Assessment Form
Part 3 — Evaluation of the Magnitude and Importance of Project Impacts and

Determination of Significance

mentioned In Part 1 of the FEAF, there are no other surface water bodles on the site or directly adjacent to the site,
Sediment control practices to be employed during and post construction will help mitigate Impacts to surface water

{No, 3 of Part 2).

Threatened or Endangered Specles, primarlly the Northern Long-eared Bat, have been identified. To avold and
minimize any potentiaf threat to the bats, all tree removal activities must occur between October 31st and March
31st, Additlonally, the clearing of wooded or meadowed areas during construction may have a small impact on
plants and animals that are "of least concern” but impact will not be substantial (No. 7 of Part 2). The action will
not result In any Impacts to agricultural resources as the property is not actlvely farmead with cropland (No. 8 of

Part 2),

It has been deemed that the proposed project may create a smal! impact to aesthetic resources, but this will
not be significant. The main object of concern of the SEQR process regarding aesthetic resources are officially
designated scenlc views or aesthetic resources, The properties are not within view of many "publicly
accesslble vantage points”. A small portion of the proposed facillty may be visible from Duanesburg Road,
Route 7, However, visual window wili be small and most noticeable during the winter months when deciduous

vegetation lose their leaves (No. 9 of Part 2).

The State Historic Preservation Office (SHPO) has reviewed the project and the report entitled "Phase T
Archaeological Investigation, Oak Hill Solar Farms, NY-7/Duanesburg Road, Town of Duanesburg,
Schenectady County, New York", No archaeological resources were Identified during the survey, SHPO has
noted that the proposed projact Is located adjacent to the Nationai Reglster listed Sheldon Farmstead,
however, SHPO has made the determination that the project will have “No Effect" ta historlcal or cultural

resources (No. 10 of Part 2),

The development of the proposed lot wifl eliminate the opportunity for the properties to be used for
recreational resources for the foresesable future. However, the properiles are not actively used for recreation
at this time anyway. The applicant Identified that the site is perlodically used for hunting. The Impact on Open
Space and Recreation has been determined to be minimai (No. 11 of Part 2),

Any potentlai nolse Impacts will be short term during construction activitles, Nalse produced by proposed
equipment will be In compllance with the Town nolse ordinance (No 15 of Part 2). A revised noise study was
provided by the Applicant for the Projects, There were comments, characterized as a Peer review, on the nolse
study by a consultant acting on behalf of the nelghboring property owners, The applicant’s consultants produced
a foliow Up report responding to the comments, The Planning Board has reviewed these documents and finds
that any nolse level at the property line during operation of the faclllty wlll be qulet with no discernable change

In sound levels,

The Planning Board has requested and reviewed revised visual Impact Assessment, a revised Decommissioning plan,
Updated Stormwater Pollution Prevention Plan, revised SEQR Long Form, ali ravised changes to orlginal plan Including

roadway and battery storage location changes for any potential impacts. BEOENED
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The Planning Board determines that the Projects and the changes to the Projects will not result in a
significant adverse environmental impact.

Pagae 2

BEQENED
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STATE ENVIRONMENTAL QUALITY REVIEW ACT
NEGATIVE DECLARATION

NOTICE OF FULL ENVIRONMENTAL ASSESSMENT FORM PART 3 EVALUATION
OF THE MAGNITUDE AND IMPORTANCE OF PROPOSED ACTION IMPACTS AND
DETERMINATION OF NON-SIGNIFICANCE

For the Oak Hill Solar 1, LLC and 2, LLC Solar Projects by the Town Planning Board of
the Town of Duanesburg

March 17,2022

This Notice is issued pursuant to Article 8 of the Environmental Conservation Law and
Title 6 NYCRR Part 617, the implementing Regulations pertaining to said Article, together known
as the State Environmental Quality Review Act (“SEQRA”)

The Planning Board of the Town of Duanesburg (“Planning Board”) acting as Lead Agency
in a Coordinated Review, previously undetrtook an environmental review of the proposed Type 1
action, 2, 5 Megawatt Solar Facilities, known as Oak Hill Solar | and 2 and owned by two LLC’s
Oak Hill Sotar I, LLC and Oak Hill Solar 2, LLC (the “Applicants). The Planning Board's review
commenced in 2018 after the submission of the application by Eden Renewables, owner of the two
LLCs.

After & thorough and careful review, the Town Planning Board issued a negative
declaration and proceeded to approve the site plan, special use permit and subdivision plat in
September of 2019, Immediately after the issuance of the negative declaration and the approvals,
a neighbor, Ms, Briggs and her daughter Ms, Bruning, commenced an Article 78 proceeding
against the Town Planning Board, Eden Renewables and the propetty owner alleging that the
granting of the approvals was arbitrary and capricious. The Court that heard the case, the NYS
Appellate Division Third Department, upheld the issuance of the negative declaration and the
approvals,

While the subdivision plat was signed by the chairman of the Planning Board and filed in
the Schenectady County Clerk’s office, the project itself was substantially delayed by the
pandemic, During the pandemic, Oak Hill Solar | LLC and Oak Hill Solar 2 LLC sought two
extensions of its approvals which were granted by the Planning Board.

In June of 2021, Oak Hill Solar 1& 2 LLC submitted plans seeking building permits for
the two solar arrays and appurtenant structures, The Building Inspector carefully reviewed the
building plans and found that there were several changes to the Project that necessitated its review
by the Planning Board to determine if the Project as revised meet the standards for site plan and
special use permit, as the original project had done, The Project remained a type 1 action pursuant
to SEQRA and in addition to reviewing the project changes to determine if they were consistent
with the Town requirements for solar facilities, the Town Planning Board, as lead agenay, also re-
examined the SEQRA record to see if with the changss, the Project still would not result in any
significant adverse environmental impacts or if an EIS would be prepared, RECENED
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In making the determination below the Town Planning Board is reaffirming its existing
negative declaration, adopted in 2019, and with respect to the revisions to the Projects, is reissuing
the negative declaration after having carefully reviewed the changes to the Projects, These changes
include, but are not limited to, an increase in the height of the solar panels due to a change in the
design and make of the solar panels, an increase in the amount of soil that will be directly and
indirectly disturbed by the project through grading, installation of foundation footers for structures
and by having heavy equipment operated in the vacant fields which may result in rutting or other
temporary soil disturbance even where grading is not taking place, Another change to the project
involved the addition of a second internal access road with turnaround area to assist in building
and maintaining the solar array, Yet another change is the replacement of the distributed batteries
shown on the original site plan with four steel containers with lithium phosphorus ion batteries
that are installed in cabinets with monitoring, fire safety and security measures incorporated in
each cabinet.

In evaluating the potential environmental impacts of these changes to the Project, the Town
Planning Board carefully studied the building permit plans—which provided a greater amount of
detail than the original site plans, The Planning Board retained specialists to assist it in this review
including Prime AE who provided eight (8) comment letters on the application with input from
the Planning Board, the Town Building Inspector and the Volunteer Fire Chicf, as well as the
members of the public who commented on the Project, The Planning Board also retained ESRQ,
experts in the review of battery energy storage projects using the lithium phosphorous ion battery
storage. ESRG also provides safety training for fire companies for fighting fires and life safety in
responding to incidents involying such battery storage and will do so at Applicant’s expense for
the Village of Esperance Volunteer Fire Company as well as those VECs that provide mutual aid
upon request,

After an exhaustive review of the application materials including the documents
responding to comments by Prime AE and by ESRG, the Planning Board members and the public
by the Oak Hill | & 2 Solar LLC and their experts, the Planning Board closed the public record
at its meeting of November 18, 2021, Subsequent to that meeting, members of the public continued
to provide comment letters including a peer review of the sound study undertaken by the
Applicants and numerous comments on the Stormwater Pollution Prevention Plan or SWPPP that
has been prepared for the Project and extensively reviewed several times, The NYSDEC has
participated in the review of the SWPPP along with the Town Pianning Board, The NYSDEC has
primary jurisdiction over the SWPPP,

To ensure that all comments were addressed even those submitted months after the close
of the official comment period, the Town Planning Board asked the Applicants to address these
comments, the Planning Board members have also reviewed the comments and the responses to
the comments and any information in relation thereto provided by the Planning Board’s
consultants, AE Prime and ESRG, In particular, the battery energy storage, thelr containers, their
monitoring and their operation were reviewed with the advice of ERSG and determined to be an
acceptable and safs (with tespect to fire safety and with the appropriate fraining of the Voluntser
Fire Companies) way to provide battery storage for the Solar Arrays, Many questions werte raised

concerning the safety of the batteries and the potential for harmful chemicals to leach from the
AECENED
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solar panels themselves, The Applicant provided test results concerning the alleged toxicity of the
solar panels showing that such toxicity did not exist, After a thorough review, the Planning Board
has concluded thaf none of these changes give rise to a significant adverse effect given the design
of the proposed solar arrays and the battery storage particularly when taking into account the siting
of the Project, The Planning Board also sought guidance from NYSERDA who provided
information and staff to attend and to discuss the issues raised with the Planning Board,

After months of meetings, extensive public comment and review, the Town Planning
Board has determined that the Proposed Action described continues to be a Type 1 action under
SEQRA and, after evaluating the record has determined that no significant adverse environmental
impacts will result from the construction and operation of the proposed facility and has determined
that a Draft Environmental Impact Statement will not be prepared, The Planning Board therefore
issues this Negative Declaration for the reasons described below.

Name of Action: Oak Hill Solar I, LLC & Oak Hill Solar 2, LLC solar projects

Location: 13590-13592 Duanesburg Road
Town of Duanesburg, Schenectady County, New York 12053

Tax IDs: 74,00-2-52 and 74300-2-5,1
SEQRA Status: Type [ Action

Conditioned
Negative Declaration: No

Lead Agency: Town of Duanesburg Planning Board

Description of Proposed Action:

The Applicants have applied to the Town Board for an amended site plan approvals and an
amended special use permits under the Town's Local Law no. | of 2016 and the Town’s Zoning
Ordinance in connection with the proposed construction of two 5-megawatt community solar
power generation facilities (the “Proposed Action™) at 13590 and 13592 Duanesburg Road, in the
Town of Duanesburg, Schenectady County, New York (Tax [Ds: 74,00-2-5.2 and 74,00-2-5,1)
(the “Properties”) and associated Battery Energy Storage. The Proposed Action will operate
twenty-four hours a day, seven days a week. The Proposed Action will be owned, operated, and
maintained by the Applicants who entered into a lease with the owner of the property (the
“Owner™) for use of the Properties as solar facilities, The Property is located in the Town’s
Agricultural-Residential zoning district where solar energy facilities are permitted subject to
special use permit and site plan approval from the Town Planning Board,

The Proposed Action is a Type I action under SEQRA as greater than 10 acres will be
disturbed. The Planning Board has served as lead agency for the review of the Projects and is
continuing in that role to review the amended site plan. :

RECEIVED
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The Proposed Action is consistent with the current Agricultural-Residential zoning
designation, and the Proposed Action is an allowable use under current zoning.

All of the application documents are on file at the Town of Duanesburg Town Hall and all
of the application documents were uploaded to a file sharing site so that all of the documents were
available to the Town Planning Board members and to the Public remotely,

Also important to the review of the amended Projects were the Public Comments that were
submitted to the Town Planning Board, including the minutes of the Public Hearing which was
held on the amended Applications. Alf of these comments are on file with the Town of Duanesburg
at Town Hall.

Lastly, the review letters prepared by both Prime AE and ESRG were of great assistance
to the Town Planning Board and a list of those letters, which are also on file with the Town and
which were made available to the public. Of particular note are the two final letters by Prime AE
and by ERSG noting that the Applicants have made the requested changes in the Projects and the
plans for the project so that there are no further open issues, In particular, Prime AE and the
Applicant, with the participation of the Planning Board has carefully examined the SWPPP and its
various iterations to ensure that the SWPPP meets NYSDEC requirements for such a document
and to ensure that any stormwater that falls on the site during construction or operation will not
adversely affect any surrounding properties.

The Planning Board, with the advice of its consultants also carefully reviewed the EAF
Part | and completed the EAF Part 2 and Part 3 after thoroughly reviewing these documents at
several meetings, The EAF Part 1, prépared by the Applicant and dated last revised March 7, 2022,
and the BAF Parts 2 and 3, prepared by the Planning Board and discussed in open planning board
meetings are attached to this document as Exhibit D,

Reasons Supporting this Determination

The Planning Board has carefully considered the criteria for determining significance as
set forth in the SEQRA regulations at 6 NYCRR § 617.7 and has thoroughly evaluated the
Proposed Action’s potential environmenta! impacts as identified in the full EAF Parts 1,2 and 3.
A majority of the potential project impacts have been identified as having no impact at all on
potential resources, The following potential resources were deemed by the Town of Duanesburg
Planning Board to be impacted by the Project: Impact on Land, Impact on Surface Water, Impact
on Plants and Animals, Impact on Agricultural Resources, Impact on Noise, Odor, and Light, and
Consistency with Community Plans, and Consistency with Community Character, However, of
those resources, the Project’s impact is classified as having either “No, or small impact”, The
Planning Board does not believe that the identified potential impacts associated with the proposed
solar facilities are of such significance that the preparation of an Environmental impact Statement
(“EIS™) is required.

This project is also aligned with New York State goals to obtain 70 percent of the State’s
electrieity from renewable sources by 2030, as codified by the Climate Leadership and Community
Protection Act. Renewable projects such as the ones proposed here are also aligne@FQENED State
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mandate for a 100 percent carbon-free electricity sector by 2040, The goal of the Town’s Local
Law no, 1 of 2016 was, among others, to encourage the construction and operation of renewable

energy facilities in the Town,
Discussion of Potential Environmental Impacts

The Planning Board has carefully considered all potentia! environmental impacts
associated with the Proposed Action, Below is a discussion of those potential impacts, set forth in
the order in which they appear in the NYSDEC SEQRA Full EAF Part 2,

The Proposed Action is a SEQRA Type I action. NYSDEC’s SEQRA Handbook
specifically addresses whether an environmental impact statement (“EIS™) is always required for
a Type [ action, According to NYSDEC, “the lead agency must evaluate information contained in
the BAF, and additional applications, filings or materials, against the criteria in [6 NYCRR] 617.7
to make a determination of significance for each Type I action. SEQR responsibilities for Type |
actions may be met by a well-documented, well-reasoned negative declaration.”

The materials submitted in support of the Projsct Sponsor’s applications were generated
by licensed engineers and qualified consultants, The conclusions and suggested impact avoidance
measures proffered by these professionals were based on established principles, industry standards,
NYSDEC and technical data. The Application materials have been carefully reviewed by the
Town Building Inspector and the Town’s consultants, Prime AE and ESRG. The Planning Board
members, several of whom are consullants and engineers, also reviewed the application and the
EAF, including the technical reports,

During the course of the Proposed Action’s SEQRA review, the Planning Board, the
public, and the Project Sponsor’s representatives engaged in an active and comprehensive
evaluation of the submissions, As stated by the NYSDEC SEQR Handbook, “the lead agency rmay
make a request for any additional information reasonably necessary to make its determination,”
Questions were asked, clarifications were requested, and responses were provided,

The Planning Board and its consulting engineer have assessed each of the potential
SEQRA-related impacts, identified its magnitude, and determined the potential impact’s

importance.

Lastly, the Planning Board has reviewed the criteria for determining significance contained
in 6 NYCRR Part 617. This evaluation, which is based in the same information supporting its
conclusions regarding Part 2 of the Full EAF, confirms the Planning Board’s conclusion that a
Negative Declaration of Significance should be issued for the Proposed Action.

Discussion of 6 NYCRR Part 617 Criteria For Determining Significance

The Planning Board has evaluated the Proposed Action using the criteria for determining
significance identified in 6 NYCRR part 617.7(c)(1) and in accordance with 6 NYCRR Part
617.7(c)(2) and (3). NYSDEC’s SEQR Handbook provides “that not every conceivable impact
needs to be considered; speculative impacts may be ignored.” T
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As indicated below in the discussion of each criterion speoified in 6 NYCRR Part
617.7(c)(1), the Proposed Action will not have a significant adverse impact on the environment,

6 NYCRR 617,7(c)(1) Criteria

(i) A substantial adverse change in existing air quality, ground or surface water quality or
quantity, traffic or noise levels; a substantial increase in potential for erosion, flooding,
leaching or drainage problems,

The Planning Board finds that the Proposed Action, i.e. the construction and operation of
two, five megawatt, solar energy projects with battery energy storage is not likely to cause
significant adverse changes to existing air quality, ground or surface water quality/quantity, noise
levels, level of solid waste production, and potential for erosion, flooding, leaching or drainage
problems,

The Project Sponsor has coordinated with the New York State Department of
Transportation (“NYSDOT”) to obtain a Commercial Access Highway Work Permit Application.
Additionally, the access road widths were approved by the Duanesburg Fire Code Official on
August 18, 2021 under the § 503,1.1 Exception 2. The width of the access roads were also fotind
acceptable by the Vitlage of Esperance Volunteer Fire Company fire chief, who participated in the
review of the Projects,

The Project drainage was previously examined as an element of the 2019 Project appraval,
The Oak Hill project’s impervious surface has increased dus to the inclusion of engineered
foundations for the centralized battery storage enclosures and central inverters, The Project
Sponsor also recognized in its SWPPPs that the total amount of disturbed soils may be substantially
higher than previously estimated because driving the construction equipment through the fields
may cause compaction or rutting to 69.75 acres. The amount of impervious surfaces to be added,
however, is still very low at under one acre of the total Project Site. NYSDEC compliant
stormwater measures have been designed to treat stormwater from the Projects, NYSDEC has
developed guidance for solar facilities which have limited impervious surfaces compared to many
other types of facilities, The expanded access roads will be constructed with a pervious grave!
access road material, NYSDEC staff directly reviewed the SWPPP for these Projects as did Prime
AE and the Planning Board, The Notice of Intent has been filed with NYSDEC for the SWPPP
dated last revised March 7, 2022,

The Project Sponsor coordinated with Environmental Design Partnership, LLP to conduct
a Solar Farm Noise Analysis on August 25,2021, Based on the distance betwsen the neighboring
properties, 950 feet and 750 feet from the nearest centralized equipment pad, the sound levels are
expected to be 40 dB and 42 dB respectively. A level of 40 dB is commonly associated with that
of a library or residential neighbothood. This is also roughly 30 dB less than the 70 dB limit in §
14.6.3.1 of the Duanesburg Zoning Ordinance, Arguments have been made that the noise study
was somehow deficient, however, no evidence of this was presented by the project opponent’s
consultant, who purported to do a peer review of the EDP study but provided no data himself and
did not visit the site, As is detailed in the response by EDP, that consultant apparently did not have
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or was not given a copy of the cut sheets providing the detailed sound information on the
components of the project. He also misconstrued the standard for noise for such projects in the
Town of Duanesburg. In any event the Planning Board specifically finds that the operation of the
Projects will not result in a significant adverse environmental impact related to noise.

(i) The removal or destruction of large quantities of vegetation or fauna; substantial
interference with the movement of any resident or migratory fish or wildlife species; impacts
on a significant habitat area; substantial adverse impacts on a threatened or endangered
species of animal or plant, or the habitat of such a species; or other significant adverse
impacts to natural resources,

Due to the cxisting nature of the Property, the Proposed Action will not have a significant
impact on the environment including large quantities of vegetation or fauna, interference with the
movement of any resident or migratory fish, significant habitat areas, or other natural resources.

The Proposed Action will not impact the northern long-eared bat indicated by NYSDEC,
because all tree clearing of trees greater than 3'dbh will take place between November 1 and March
31, pursuant to NYSDEC’s recommendation for the species,

(iii) The impairment of the environmental characteristics of a Critical Environmental Area,

The Proposed Action will not cause impairment to the characteristics of a Critical
Environmental Area as designated under 6 NYCRR Part 617.14(g) because the Propetty is not
located in a NYS Critical Environmental Area.

(iv) The creation of a material conflict with a community’s curreat plans or goals as officially
approved or adopted.

The Proposed Action does not present a conflict with the Town of Duanesburg’s
Comprehensive Plan or Residential-Agricultural zoning district. The Proposed Action is also in
compliance with the Town’s Solar Energy Facilities Law passed in 2016.

(v) The impairment of the character or quality of important historical, archeological,
architectural, or aesthetic resources or of existing community or neighborhood character.

The Proposed Action will not impact the character or quality of historical, archeological,
architectural, or aesthetic resources. The NYSOPRHP signed off on the project back in 2019.

The site plan shows a proposed fence height which meets the National Electrical Code
(“NEC”) standards. The Town Planning Board is only approving a fence height of 6 feet as it lacks
the authority to approve a fence that is higher, however, the Planning Board finds that a higher
fence up to 8 feet as shown on the site plan would not result in any significant adverse impacts
given the location of the fence and its agricultural design.

The solar panels, which are higher than originally proposed when fully extended, have a tilt and
height that will change throughout the day as the single-axis tracker design follows %gé}g&@@

MAR 18 2027

7 N OV DUANESBUT_%G
TOWN OF b GLERK



) ORIGING,

o

maximize clean energy production, The modules will be at a 2.754 meter height when angled
horizontal to the ground, The height will increase to 4,431 metets or approximately 14.5 feet at
the upper edge when positioned at maximum tilt, This height complies with the Solar Energy
Facilities Law’s § 3(g) requirement that “ground mounted arrays shall not exceed 20 feet in height
when oriented at maximum tiit.”

Also, in a Supplemental Visual Impact Statement dated September 8, 2021, Environmental
Design Partnership, LLP concluded that the existing Biggs and Otis residences will be adequately
screened by existing vegetation, distance, and topography such that the proposed solar array will
not be visible, The Planning Board agrees with this finding and determines that the Projects will
not cause a significant adverse environmental impact on visual resources.

(vi) A major change in the use of either the quantity or type of energy,

The Proposed Action will not create a major change in the quantity of electricity or natural
gas to be used in the region and will not affect the community’s sources of fuel or energy supply,
As renewable energy projects, the Projects are being proposed in compliance with the NYS energy
goals to increase the availability of renewable energy and decrease dependence of fossil fuels, The
adoption of local law 1 of 2016 by the Town specifically encouraged the development of solar
energy resources in the Town.

(vii) The creation of a hazard to human health.
The Proposed Action will not create a hazard to human health,

The Project Sponsor submitted a Energy Storage System Risk Mitigation Strategy in June
2021 that stated that the risk of a fire caused by the battery energy storage systemn is “very low,”
The batteries are contained in a National Electrical Manufacturers Association (“NEMA”)-rated
enclosure, so the possibility of damage to the batteries and catching fire is very low, The product
manual from Powin, sets forth the risks related to BES and describes how the risks have been
addressed through the design of the systems and the remote 24, 7 motitoring of the systems by
Powin,

The Project Sponsor submitted a peer review report from the Energy Safety Response
Group (ESRG) on November 16, 2021 that concluded that the project is largely compliant with
FCNYS § 1206, with the exception of UL 9540 certification that should be provided to the local
fire code official having jurisdiction for approval prior to commissioning of the system, ESRG is
also, at the Applicants expense going to ensure adequate training of the Village of Esperance
Volunteer Fite Company that provided fire services to this area of the T own, as well as any other
VECs who may provide mutual aid to this area if they chose to participate in the training, ESRG
raised one concern regarding the availability of on-site water to fight fires, the YFC has determined
that it has sufficient water resources near the property and that an on-site source is not required,

(viii) A substantial change in the use, or intensity of use, of land including agricultural, open
space or recreational resources, or in its capacity to support existing uses,

231100
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The Proposed Action will not result in a substantial change in the use, ot intensity of use,
of land including agricultural, open space or recreational resources, or in its capacity to support
existing uses, The fields being used for solar are vacant former hayfields, Solar facilities are being
built throughout New York State on fields such as this, This is a rural area with houses placed at a
substantial distance from the solar facilities. The solar facilities are proposed to be accessed off a
NYS Road. Once constructed the solar facilities ate periodically mowed and maintained but there
is very little human activity at the facilities,

(ix) The encouraging or attracting of a large number of people to a place or places for more
than a few days, compared to the number of people who would come to such place absent

the action.

The Proposed Action will attract a small amount of people for a limited period of time for
the purposes of construction, but this construction will not result in a significant increase of the
area population, The Proposed Action will not create a substantial adverse change in traffic volume
in the surrounding area either due to the fact that the Projects Site is located off of NYS route 7
and will not use any Town or County roads. Once the construction is complete, the only traffic
that will follow appear at the Proposed Action will be for the infrequent instances of mowing,
maintenance and repair. Therefore, no substantial adverse impact is expected related to attraction
of people to the area,

(x) The creation of a material demand for other actions that would result in one of the above
consequences.

The Proposed Action is not expected to create any significant increased demand for other
actions (e.g,, additional public services) that would result in significant adverse consequences as
described by the above criteria, In evaluating the Proposed Action, the Planning Board determined
that a development such as the Proposed Action is appropriate for the area in which it is being
proposed, and that the uses will not result in a material demand for other actions that might result
in adverse environmental impacts,

(xi) Changes in two or more elements of the environment, no one of which has a significant
impact on the environment, but when considered together result in a substantial adverse
impact on the environment.

The Planning Board finds that the Proposed action does not create impacts to two or more
elements of the environment that, collectively, would result in substantial adverse impact to the
environment, The Planning Board has conducted a fult review of all elements and the potential
impacts from the Proposed Action, and has been informed by its consulting professional engineers
as to the coordination of those elements, The Planning Board has, for example, evaluated the
combined effects of; (i) traffic in relation to noise, glare, and community character; (if) storm water
management, lighting, and safety; and (iii) community character in relation to noise, glare, and
aesthetics.

This list is by no means an exhaustive of the potential impacts/ changes considered in
tandem with other impacts/changes during the Planning Board’s consideration of the Proposed
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18 past several months but 1s only provided as an example of the hard look taken by
Board to ensure that the potential effects of the Proposed Action, considered
r together, would not result in a substantial adverse impact,

more related actions undertaken, funded or approved by an agency, none of
would have a significant impact on the environment, but when considered
would meet one or more of the criteria in this subdivision.

oposed Action did not show the potential for cumulative effects based on the
1’s comprehensive review of the entirety of the Proposed Action, it should be noted
ng Board has always reviewed the two proposed Solar Projects together and their
acts rather than segmenting the actions,

:luston, based on a review of all available information, the Planning Board has
: the solar projects will not have any significant adverse impacts on the environment
re Declaration is made for the purposes of Article 8 of the Environmental
aw.

f Duanesburg Planning Board
estern Turnpike
urg, NY 12056
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2.2, also mentions “Project Marshaling Yard”. I am unable to locate this on either of
Mar’s site plan Revision G Sheets 1 to 30. Can the Applicant put a marshaling yard
‘the parcels at a later date without board approval? If a marshaling vard is used by the
or their projects that may be in other towns will this increase construction traffic at

| Solar access Road? How would an increase in construction traffic be managed?
ucks be permitted to idle in marshaling yard? How may this 1mpact noise at the

e as regulated by solar law 3.j.? = -

d driveway sight distance to the left is 820 feet and approximately 450 feet is
he driveway sight distance is deficient 370 feet. To protect the passerby’s safety on
. Road I request that the Project site is not used as a marshaling yard,

» that the town has little to no oversight for the project. The “Qualified Inspector”
+ork for Oak Hill Solar. There may be little incentive to follow DEC regulations, the
rordinance or solar law. Since 2018 the Applicant has not respectfully engaged with
land owners, In 2021 the Applicant mailed notification to all abutting landowner,-

s. The Applicant claimed because of legal action, of which Amp and Greencells were
lin, they did not have to notify the Biggs,

of the May 7, 2018 sketch/site plan to the March 11, 2019 site plan sheets 1 to 10,
ember 35,2019 Sheets [ to 11, and the March 7, 2022 Drawing C2.00 Sheet 8 of 30,
s upon acres of deforestation. SEQR-began July 2018 and ended July 2019, It
Oak Hill Solar may have violated SEQR 617.3(¢) prohibiting site disturbance while
inder review, The Applicant may have violated Solar Law 3.f and 3.1 limiting
1 to 20,000 square feet. I request that the state and town enforce the laws that
Is from deforestation. : ‘

', 2022 site plan Drawing C1.00 Sheet 4 of 30, C2.00 Sheet 8 of 30, C 3.00 Sheet 12
0 Sheet 22 of 30, and C7.00 Sheet 27 of 30 omit the nearest neighboring home on
-2-6, Lands of Ganster. Drawing C7.00 sheet 27 of 30 still mislabels Biggs Barn and
quse. This continued error reflects the incorrect view plane from Biggs’ two-story
ing C8.00 Sheet 28 of 30 omit all neighboring houses on 74.00-3-18,

21 Lands of Unser, and 74.060-2-6 Lands of Ganster.

> confidence that the owner/operator/manager and “Qualified Inspector” will follow
law,

1af the town board strongly encourage the planning board to place conditions on the
ermit the town to obtain increased access to the site during construction, operation
sioning. Additionally we request that annual inspections include two of the abutting

w your time and consideration.

Bruning to Town Board Page 2 of 3



Lynne Bruning
720-272-0956
lynnebruning @ gmail.com

Enc: May 7,2018 EDP to Board Sketch/Site plan Sheet | of jannotated in color to show tree-

line
March 11,2019 and rf:submltted June 6__, 20{1.9 EDP‘to Board Sheet I of 10 annotated in

color to show tree-line - - ! _
September 5, 2019 Sltleet_l of 11 EDP. Qa;d annotated in color to show tree-line. (The

site plan does not show r,e bi

Sheet 8.0f40: ‘annotated@

6,2019 Satel fge from panct c m .
dtober 10,2018 Salelite Image planst.éom color photo with Oak Hill Solar parcels

outlmed in red

f une 9 2019 Satehte,lmagt_a planet.com color photo with Oak Hill Solar parcels outlined

in red

Ce: Jeffery Schmitt

March 10, 2022 Bruning to Town Board Page 3 of3
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Request that meeting minutes reflect documents as presented to the town,

planning board and zoning board. When cotor documents are provided then the

EXHIBIT A

minutes should reflect color documents. Black and white coples deprive March 10, 2022 Town Board

taxpayers of full and free representation.

“y rey 28 2000, toun, e masting pdf (pane 58 of T ’
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LI GL, 3L PV Gemail - E-Coustic respense to EDP Nojse Comments

.
f Iynne bruning <lynnebruning@gmall.com>

Gmail

0 EDP Noise Comments

o

E-Coustic response t
1 message

Wed, Mar 18, 2022 at 6:41 Pt

Iytine bruning <lynnebrunfng@gmaﬂ‘com>
To: Melissa Deffar <mdeffer@duanesburg.net>, Jennifer Howsa <jhowe@duanesburg.net>

Dear Town and Planning Clerk,
Please provide the attached four bage March 16, 2022 letter from E-Coustics as a response to EDP's comments,

Please distribute to the town board members and planning board members,
Please confirm recelpt of this communication to lynnebruning@gmail.com
Thank you for your time and conslideration.

Respectfully,

Lynne Bruning

720-272-0956

lynnebruning@gmail com

wm 22-03-16 EGoustics Response to EDP jetter Noise Analysis.pdf
408K

1s:ffmail.google.com/mai Uu/ﬂf?Ik:Q?BabfeS’jE&View:p(&sezlrch:a“&permrhid:thread‘a%.? Ar-3047832 78300518301 G5 mame rr s 1






E-Coustic Solutions, ...

Noise ControL ® Soupo MeasuRzmEnT o ConsuLTaTion
CoMMUNITY ® INDUSTRIAL o RESIDENTIAL ¢ OFpice » CLASSROOM & HIPPA OraL Privacy PRINCIPAL
P.0 Box 1129, Okemos, M, 48305 TeL: 517-507-5067

Rictasp R, dames

Rick)ames@E-Coustic.com

Response to March 7™, 2022 Statement by EDP
To E-C8’s Feb, 24, 2022 Review of EDP Noise Impact Statement for Oak Hill Solar |

! March 16, 2022
By: Richard R, James, Principal, E-Coustic Solutions, LI.C (ECS)

INTRODUCTION

Supplemental Noise Analysis Report for Oak Hill Tand II Solar Farm of August 25, 2021 and
February 7, 2002, Itig submitted on behalf of Lynne Bruning and Susan Biggs, 13388 Duanesburg
Road, Delanson, Ny 12141, ECS’s February 24, 2022 report addresses my qualifications with respect

to acoustics, tommunity noise, and the mpact of noise on people. It alsg presents my opinions that
the project does not meet the legal requirements of the Solar Energy Facilities Law.

2. Opinions on the weaknesses found in EDP’s data used ag input to the computer model were
either wrong or not salient to the model’s accurac \

3. Did not consider the mitigation resulting from “dense vegetation screens” to be placed
between the project and abutting properties.

4. Did not properly interpret the Solar Law’s requirement that there be no discernable change
in noise Jevels at Pproperty lines from the new solar project.

5. Summary of weaknesses in the EDP noise mode] using the dBMap net web-hased
application did not regylt in underpredictions of the sound levels from the project that

would be received on adjacent properties,

ECS ReSPONSE To EDP
1. ECS did not make a site visit. There Was no reason for ECS to make a site visit. This is
not a complex situation. 1 have studied numerous similar rural/residential areas to

determine the residua] background sound Jevels over the past 50+ years, At least 10 of
those were in the ryupy] regions of western New York and also included the review of
numerous studies by other acousticians for gas, wind and solar projects. The
Imeasurements of residual background sound levels (Lgo) in these other areas were
conducted according to the Proper ANSI standard protocols, Alf of them fit into the range



E-Goustic Splutions; uc

SUBJE

PAGE 2

cT: RESPONSE T0 EDP MEMO OF MAR. 7, 2022 10 ECS FEB. 24, 2022 REVIEW MARCH 16, 2022

Average Weekday Hourly Volume

Hover overthe dots to see average hourly volume for ea ch interval.

.. 8 https: //gisportalny.dotny.goy
- e L S
. '%‘{3'3}!.} .‘" B !t ﬁlggoa M- }
e” 1100am:
_ | 766
e ,'“'r.."ﬂsf’.::f‘."?ﬁ.tr‘.*;=!:-‘m:—*' e e ey p
_ e
o twes® {

R AT N TR T TR R

Figure 1- NYSDOT hourly traffic on Routé =~ for weekdays

T

The hourly data shows that during non-rush-hour periods of the dagtime the hourly rate
drops to about about %2 the volume of the rush hour periods. Further, in the early
fnorning and late afternoon/early evening the rate drops to even lower volumes. During
the off-peak times of the day the traffic will be intermittent, there will be lulls in the traffic.
Tt is expected that traffic volumes on a weekend, especially on a Sunday will be significantly
lower. These will offer periods where the traffic noise does not raise the noise levels on the
properties adjacent to the proposed solar utility by any significant amount.

In the table provided in the February 24, 2022 report titled; “National Estimate of
Outdoor Background Noise Based on General Type of Community Area and
Nearby Automotive Traffic Activity” the higher traffic periods (except peak rush
hours) would produce residual background sound levels (Lgo) in the range of 30 to 35 dBA
at 1000 feet from the road and, during the lighter traffic periods, especially on low volume
weekends, the sound levels would drop by 5 or more dBA. Since the residential properties
of interest are more than 1000 feet from NYS Route 7 the noise levels from traffic at the
utility property lines, especially along property lines 2000 or more feet to the north of
Duanesburg road, would be 3 to 6 dBA lower than they are at 1000 feet from NYS Route 7.
Sound levels of less than 30 dBA are quite possible, even during the daytime, for the low

volume periods.
During these low volume periods the sounds from the solar utility would be the dominant
noise source for the adjacent properties.

Weaknesses in EDP’s data. The opinions presented in the February 24, 2022 review
regarding the weaknesses of the sound power levels used in the EDP model remain. The
sound power levels in the “assumed” category are specious. Further, the model does not
address the tonality of the fans, inverters, motors, HVAC, and other equipment that
produces tones, Nor does the model account for the many sources of transient sounds such
as the “clanking” that occurs from gearing and locking systems as panels are adjusted for
angle to the sun. This was reported to be every 20 minutes or so. A model that represents
an average sound level, ignoring tones and transient sounds, does not represent the

annoyance potential for this project.




E-Coustic Solutions; ..

SUBJECT: RESPONSE TO EDP MEMO OF MaR. 7,2022 70 ECS Feg, 24, 2022 Review MARCH 16, 2022

PAGE 3

3.

Mitigation from “dense vegetation screens” not considered There is a very good
reason for ECS’s decision to not consider any mitigation from “dense vegetation.” Dense
vegetation does not provide any significant reduction in sound levels even during the leaf- -
on periods of the year and littla or none during fall, winter and early spring when leaves are
not present, To achieve even g 3-5 dBA reduction in sound the vegetation would need to he
50 to 100 feet thick and of dense evergreen trees at least 10 feet tall.

The February 24, 2022 report recommended mitigation by means of an acoustical barrier
10 feet tall‘along all property lines that border residential or other noise sensitive
receptors. This recommendation still offerg the most reliable means of mitigating the noise

Inter_pretation‘orf the Solar Law's requirement that there be no discernable change in
noise levels it property lines. EDP apparently fails to understand how easy it is for an
experienced acoustician to shoyw that a new noise source; especially one that produces

tones or transient sounds, is “discernable.”
Existing s'tudies of solar projects have found the tones to be as much as 15 dB higher than

the residual background sound levels. Take, for example, Figure 2 which shows the
analysis of a measurement at the Hardin Solar Facility in Ohio. This graph shows a
measurement taken at the property line of a solar utility about 800 feet away from the
invertors and transformers, The analysis shows six distinct peaks (the tones) that rise

above the background sound by as much as 15 dB. The point of this graph and example is

to show that EDP’s elaim that the change in noise “levels” caused by Oak Hill Solar I and 11
would not be discernable when measured is wrong, Figure 2 shows the results of applying
the ISO 1996 Part 2 protocol for identifying tones which is a standard method used by
acousticians to separate tones from steady sounds. The tones combined to produce a
mixed tone sound that could be described as “buzzing bees.”

Thus, the equipment used for solar utilities would be easily “discernable” both by
measurement and listening tests.

Kingwood Sofar 1 LLC Sofar Project Revlew-}
Page 5of9 |
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E-Coustic Solutions; u.

SuUBJECT: RESPONSE TO EDP MEMO OF MAR. 7, 2022 To ECS FEB. 24, 2022 REVIEW

PaGE4d
MiARCH 16, 2022

The Hardin Solar noise study also found that sound levels along the utility’s property lines
(roughly go feet to the nearest racking motor assembly) were in the range of 39 dBA or
more. Sounds from the racking system activity were measured at the property line at 42-
44 dBA with “ticking” or “clanking” discernable by listening and when measured occurred
primarily in the 2000, 4000, and 8000 Hz octave bands.

The EDP model is accurate and was used properly Without a detailed analysis of the
dBMap.net modeling software one would need to have trust in the software company’s
claim that it meets ISO 9613-2 standards for modeling. For the sake of argument, I will

accept that it is a reasonable duplication of the ISO protocols.

However, even if it is an accurate reproduction of the standard’s methodology, it should be
understood that the ISO model does not claim to be highly accurate for any but the
simplest of situations. Even then, the accuracy is not better than +/- 3 dBA. This tolerance
was not considered by EDP. Further, there is no basis for EDP’s assumption that the
ground between the noise emitters and the adjacent property lines is absorptive. Unless
the ground is tilled or otherwise groomed to keep the soil loose, and the equipment is not
mounted on gravel or concrete pads the ground will be reflective. My criticism of EDP’s
use of 0,9 for the ground factor, and the resulting underprediction of the model still stands.
They should have used a ground factor of 0.0 to 0.1 if they wished to be “conservative.”

Additional issues are raised by the lack of certainty in the number of HVAC units (could be
as many as eight (8)), DC-DC.Converters (could be as many as 20), and control systems
(could be as many as 4), Further, there is no information for switchgear located at
Duanesburg Road. Unless all of the equipment that will be part of the utility are modeled
the analysis and conclusions based on that model are flawed. However, if there are more
units than modeled, as some information implies, the effect on the property line sound
levels will be to increase them above what EDP has already stated. (They stated that

property line noise levels could be as high as 50 dBA.)

A solar array utility is not a simple situation. It involves hundreds of noise emitters, some
of them small enough to be considered a “point source” and other larger sources would not
be “point sources.” Some equipment, especially larger equipment in housings with fans
and ducting, will emit more noise in one direction that another by as much as 10 dB
difference. This level of complexity is something the ISO model and dBMap.net cannot
address. The EDP model, even if complete and using the proper input variables, is at best
an estimate of the sound levels that will be produced by the operating utility.

CONCLUSION

EDP's response to the ECS February 24, 2022 critique of their work does not change the conclusion
that the solar array utility will be easily discernable by both listening tests and measurements at
property lines. The project requires an acoustical barrier along the property lines to meet the Solar
Energy Utilitles Law of “no discernable” change in noise level, The Feb. 24t report provided an
example of the type of barrier that should be considered. Without a property line barrier the project

cannot meet the requirements set by the Town of Duanesburg, NY.

Sincerely,
E-Coustic SolutiongLLe

Richard R. James




“ra ity i) IV Gmail - Is the Oak Hijj Solar Resolution missing pages? Pleage provide the board alf pages prier to taking any action,

lynie bruning <lynnebrunlng@gmall.com>

any actjon.
1 messags

B M ot it e e,

lynne bruning <fynnebruning@gmaﬂ.com>
To: Melissa Deffar <mdeffer@duanesburg,net>, Jeffery Schmiit <jschmitt@duanesburg.net>, mharris@duanesburg.net

P A s s b St gsor o e o g

Thu, Mar 17, 2022 at 5:07 PM

T st o it i s s, B o bt s it

Cc: Bl Wenzel <wwenze!@duanesburg.net>, Susan Biggs <azurevfsta@hotmafl.com>, Pamela Rowling <pamelarowling@yahos. coms

Dear Jeffery Schmitt,
It appears that the Dak Hill Sofar 1, LLC ang Oak Hill Solar 2, LLC Resolution as provided on the Town website may be

missing a page from the FEAF Part 3, Spedifically is page 1 of the FEAF Part 3 omitted from the Resolution? Please sae
attached screenshot the resolution pages 42 and 43 of 55 pages,

approved September 19, 2019 was for 3 project nearly 1,500 north of Duanesburg Road as stated in EDP's March 11, 2019
letter to the Board,

Moving the Project 800 feet north of Duanesburg Road may change the bullding footprint and cause the Project to be non-

Ccompliant with local law, USACE, and DeC regulations,
All board members and citizens should have full access to the accurate Resolution prior to board action.

Is the Resolutisn missing pagas?
Project's location,

Thank vou for your time and consideration.

Respectfully,
Lyrnne Bruning
720-272-0956
iynnebrunfng@gmail.com

5:/fmail .googie.eom/mailfu/O/?:’k:D?3ubfe932&view=pr&search:a! l&pemthfdzrhreada%sAr.75(,zz,unsmz-ru-m:emhm-— e
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3/17/22,4:43 PM Gmadl - Omission of nearest neighboring house, switchgear,

Omlsswn of nearest nelghborlng house, SW|tchgear
1 message

lynne bruning <lynnebtuning@gmall.com>

lynne bruning <lynnebruning@gmail.com> -
To; Melissa Deffer <mdeffer@duanesburg.net>, Jeffery Schmitt <jschmitt@duanesburg.net>

Ce: Bill Wenzel <wwenzel@duanesburg.net>
Dear Jeffery Schmitt and the Planning Board,

I just reviewed the site plan Amp uploaded to the Drop Box on March 14, 2022 with file name "20220307 Oak Hill IFC flans
Stamped Signed.pdf". It is unclear why documents may be uploaded but the file names remain the same. Should the file
names reflect the new date of upload and any possible changes? Is the town confident of what documents are being voted

on?

Drawing C2.00 C3.00, C7.00, and other drawings, still omit the nearest house to the west of the Project site. Matt
Ganster's house on tax id 74.00-2-6 is omitted. This may deprlve the Ganster family of falr and honest representation over
the lifetime of the Project. Attached Is a PDF of the March 7, 2072 Revision I Drawing C7.00 Sheet 27 of 30 showing that

the house is omitted.

Drawing C7.00 Sheet 27 of 30 shows the incorrect treeline and vegitative cover for the abutting parcels to the east. The
Project site has little to no vegetation on its east property line. The Project relies on the abutting neighbors to screen their
own view of the 14.5 feet in height tracking panels, 8 feet in height fence, and other energy equipment on their own land.
The developer’s project {imits the abutting [andowners use of their own lands for the lifetime of the Project. This is grossly
unfair. The developer should screen their entire project with evergreens and maintain the everscreen for the lifetime of the
Project, The developer should correct their misrepresentation and stop misleading the board.

The March 7, 2022 Revision I Sheets 1 through 30 site plan omits the label for the two pieces of equipment located at
Duanesburg Road interconnection peaint. Each plece of equipment generates 100 dBA at the source. To protect the
neighbors rights and to provide the town with accurate drawings that represent the project the equipment should be
labeled prior to planining board vote, Attached is an image showing the dimension of a typical switchgear piece of
equipment. The metal enclosed switchgear is approximately 12+ feet in height x 16.5 feet wide and 2.5 feet deep, What
are the dimensions of the switchgear at Duanesburg Road? Is there a screening method?

The Resolution does not mention signage on the battery containers. Powin uses signage. This is unwanted In a rural
residential neighborhood. Please make a condition of the Project to remove all signage from the containers,

The Projects DOT permit may have expired, The Project USACE permit expires tomorrow March 18, 2022. As of this
morning the DEC had not approved the Project.

Please da not let the developer bully the board inte approving the Amendment at tonight’s meeting. There are too many
errors, omlissions and misrepresentations in the application that may deprive the taxpayers of protection provided by local

law. Please uphold the local laws.

Thank you for your time and consideration.

Respectfully,

Lynne Bruning
720-272-0956
lynnebruning@gmail.com

e 7 BN S U M AT & ML T AR . NPV 8. AP AN ITARY | NDAEA S S ¢ AR AN PR bR kb 4O

4 attachments

tj 2022 03 07 Sheet 27 Landscape Oak Hifll IFC Pians Stamped Sighed.pdf
7141K

2022 03 08 Switch Gear 117 Bliss Rd NY_51_Response #4_060320_D.pdf

https://mail google com/mail/u/0i?7ik=973abfe93 2 & view=pl&search=all&permthid=thread-a%3Ar365[ 02399876993 [480% 7Cmsg-a%b3 Ar-3 18353466375 187306 1 &...

Thu, Mar 17, 2022 at 4,26 PM
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Amp drop box shows that new files were added on March 14, 2021

Folder

Decom updated March 14, 2022 at 7:06PM

New file

2022-02-07_DECOMMISSIONING PERFOR

(Why has the February 7, 2022 Decom Performance changed on March 14, 2022 but the
file name remains from February?)

Added March 14, 2022 at 7:08 PM

PrimeAE Review Specific Documents Mar 14, 2022, 7:46 PM
(Where is the March 14, 2022 document?)
Prime AE Response Letters Mar 14, 2022, 8:14 PM
20210827-Prime AE Oak Hill Comments Feb 21, 2022, 10:51 AM
20211001 Oak Hill Prime AE Commet Dec 8, 2021, 8:40 AM
20211020 Oak Hill Comment Response Dec 8, 2021, 8:40 AM
20220307 Oak Hill Comment Response Mar 7, 2022, 9:03 PM

Site Plan Mar 14, 2022, 8:00 PM
Individual Updated Sheets Sep 13, 2021, 6:12 PM
20210621-OAK HILL IFC PLANS STAMPED Mar 8, 2022
20210827-OAK HILL IFC PLAN SET>pfd Mar 5, 2022, 3:05 PM
20211001-OAK HILL IFC PLAN SET.pdf Jan 10, 2022, 7:24 AM
20211112 OAK HILL IFC PLAN SET.pdf Dec 27, 2021, 6:16AM
20211123 OAK HILL IFC PLAN SET.pdf Jan 5, 2022, 5:25 AM
20220206 OAK HILL IFC PLAN SET.pdf Feb 21, 2022 12:29PM
20220117 OAK HILLIFC PLAN SET.pdf Mar 14, 2022, 8:00PM
(Why has Jan 17 2022 document changed)
20220216 OAK HILL 1&2 IFC PLANS.pdf Mar 7, 2022,9:57 AM
20220307 Oak Hill IFC Plans Stamped Mar 7, 2022, 4:20 PM

SWPPP March 14, 2022 at 8:02 PM
20210611-OAK HILL SWPPP STAMPED Feb 18, 2022, 7:52 AM
20210802-OAK HILL SWPPP.pdf Feb18, 2022, 7:53 AM
20211001-0OAK HILL SWPPPpdf Feb 18, 7:51 AM
20211112 OAK HILL SWPPP.pdf Mar 2, 2022, 11:41 AM
20220117 OAK HILL SWPPP.pdf Mar 14, 2022 8:02 PM
(Why has January 17, 2022 document changed)
20220216 OAK HILL 1 & 2 SWPPP.pdf Mar 7, 202211:06 AM (file name is underlined)
20220307 Oak Hill SWPPP Stamped Sig Mar 14, 2022, 7:55 AM
{(Why has the March 7, 2022 docuament changed on March 14, 2022, but the file
name remains the same?)
Soil Report_Oak Hill 1 & 2.pdf Feb 24, 2022, 4:00 AM




PO Box 160
Quaker Street, NY 12141

Jeffery Schmitt, Chair
Planning Board

Town of Duanesburg
5853 Western Turnpike
Duanesburg, NY 12056

Transmitted via email: fhowe(@duanesburg.net, mdeffer@duanesburg.net, and
jschmitt@duanesburg.net

Hard copy to follow

March 17, 2022

RE: Existing Conditions 13388 Duanesburg Road, Delanson, NY 12056 Tax Parcels 74.00-3-18
and 74.00-3-16.3

Dear Jeffery Schmitt and the Planning Board,

Please find attached twenty-six (26) color images with annotations depicting the existing
conditions for the eastern property line for tax id parcels 74.00-3-18 and 74.00-3-16.3 commonly
known as 13388 Duanesburg Road. And two color images with annotations comparing the 2019
Special Use Permit and the 2021 Application for an Amendment.

These images show the views towards Oak Hilt Solar 1, LLC and Oak Hill Solar 2, LLC with tax
- id 74.00-2-5.2 and 74.00-2-5.1 respectively.

We oppose the construction of Oak Hill Solar facility and in particular Oak Hill Solar 2, LL.C
that abuts 2,500 feet of our property line for many reasons some, but not all, are listed here:

*  Stormwater runoff appears not to be thoroughly addressed in the SWPPP uploaded to
Amp drop box March 7, 2022, Failure to provide adequate stormwater control may
promote soil erosion and the inability to provide the meadow-like pollinator friendly
plants and evergreen screening as the developer promised and depicted in their
application to the board and mailers to the taxpayers.

¢ The fence has increased by 2,002 linear feet from the 2019 Special Use Permit, The 2019
Decommissioning Plan indicates 7,618 linear feet. The 2021 Mechanica! drawings



indicate 9,620 linear feet, The Project footprint appears to have changed by more than
20%.

+  The FEAF Part 3 as presented in November 2021 and December 2021 planning board
minutes indicates that the Project is 800 feet north of Duanesburg Road. The 2019
Special Use Permit is for a Project nearly 1,500 feet north of Duanesburg Road. This is a
difference of 700 feet and may bring the Project in direct view of Biggs two story home.
The home is the most south west structure on tax parcel 74.00-3-18, It appears that the
Project’s footprint has changed. The Resolution as posted to the town board website
appears to omit page 1 of the FEAF Part 3. This page may reflect the distance of the
fence to the north from Duanesburg Road.

*  Thetext of the June 24, 2021 Visual Maintenance Agreement as approved by the town
does not match the document filed with the Schenectady County Clerk. What is filed at
the Clerk’s office is not what the town board approved. This document does not contain a
tracking number in the lower left corner making it more difficult to identify and validate.

*  The 2019 and 2021 appears-to application omits and misrepresents National Wetland
Inventory on the Project parcel 74.00-2-3,1 Oak Hill Solar 2, LLC and the abutiing
parcels. Oak Hill Solar’s permit application to US Army Corps of Engineers Section 3
states that there is “no National Wetland Inventory™ on the Project site. The NYSDEC
Mapper and US Fish and Wildlife Maps show a National Wetland Inventory of: riverine
on parcel 74.00-2-5.1, 74.00-3-19 and other parcels downstream; a fresh water pond on
74.00-3-18; and an emerging wetland on 74.00-2-24.1. It appears that the Applicant may
have mislead the federal agencies and planning board,

*  Neighboring House on parcel 74.00-2-6, Matt and Rose Ganster home is omitted from
the 2019 and 2021 site plan. Inaccurate site plans deprive the citizens of fair and honest
documents over the lifetime of the Project. This omission diminishes a taxpayer's ability
to protect their property values. [naccurate site plans deprive the citizens of factual
evidence and may lead to inaccurate legal documents. Please make the developer
respectfully consider the neighbors before project approval and include all neighboring
houses.

»  SEQR began July 2018 and ended July 2019. Satelite images from planet.com show that
at least 10 acres of the Project site was deforested between October 2018 and June 2019.
Furthermore the Applicants May 7, 2018 concept plan reflects tree coverage that would
prohibit the Project from complying with town solar law 3(f) limiting clearing of trees to
20,000 square feet.

The 2019 Special Use Permit and the 202t Application for an Amendment are riddled with
errors, omissions and misrepresentations that may harm the town, taxpayers and neighbors over
the lifetime of the Project. Any developer that omits the nearest neighboring homes, fails to
respectfully communicate with the neighbors, and fails inform the federal government of
nattonal wetland inventory on the Project site plan is unlikely to construct, operate or
decommission their project without substantial problems and violations.



For the betterment of the town we request that the planning board table tonight’s vote and gather
more information that may protect the town’s finances, property owner rights and integrity of the
planning board. Citizens rely on the board to fairly and accurately review the projects before
them. Please uphold the town laws. Please contact the Town of Glen, the Town of Gloversville,
and the Town of Schodack to learn about their experience with Amp’s construction projects,
Please perform due diligence and protect the town from a half baked plan.

Thank you for your time and consideration.
L

m%%ﬁ‘i ~ 77>
Respectfully, 77,

Susan Biggs 5;?// " %7
Lynne Bruning
720-272-0956
lynnebrunin

rmail.com

Enc: 28 color images with annotations depicting existing conditions at the property line with Oak
Hili Solar.

Ce: William Wenzel, Supervisor
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March 11, 2022

view from tax parcel 74.00-3-18, Biggs
to the west towards
tax parcel 74.00-2-5.1, Oak Hil Salar 2, LLG

existing conditions
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and 74.00-2-5.2 Oak Hill Solar 1, LLC
existing conditions
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1o the west towards ; :
tax parcel 74.00-2-5.1, Oak Hill Solar 2, LLG 7. 3
existing conditions

view from tax parcel 74.00-3-18, Biggs
and 74.00-2-5.2 Qak Hill Solar 1, LLC

Susan Biggs to Planning
Board March 17, 2022
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view from tax parcel 74.00-3-1 6.3, Biggs™
] to the south towards
Duanesburg Road
existing conditions
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March 17, 2022
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March 7, 2022

Privilege of the Fioor
Town of Duanesburg
Planning Board Meeting

I would like to submit to the record the August 20, 2019 permit application for Qak Hill Solar.

Received by the NYSDEC on August 27, 2019
Section 3.3 states that there is no National Wetland Inventory “within or adjacent to the Project

Site.” !

This is incorrect. DEC Mapper shows National Wetland Inventory riverine on the Project Site.
This riverine empties into my property on Schoonmaker Road.

This water source can make it so I cannot drive my tractor on my property. The former owner
informed me that he had occasion where the water on the property was waist deep.

Has the board done everything possible to protect the landowners downstream of the Oak Hill
Solar 1, LLC and Oak Hill Solar 2, LLC projects?

Thank you for your time and consideration .

Kyle Tice
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August 20, 2019 ‘ ' ' o
R S "RECEIVED -~ -
U.S. Army Corps of Engineers i e

Upstate New York Field Office AlG 27 2019

ATTN: CENAN-OP-RU, Building 10
34 Floor North '
1 Buffington Street, Watervlie! Arsenal
Watervliet, New York 12189-4000

By MYSDEC Divialun of Env Perrits

Re: - Pre-Construction Notice
Nationwide Permits 12, 14 and 51
Qak Hill Solar1 & 2
13590 Duanesburg Road
Parcel ID: 74.00-2-5
Tewn Duanesburg, Schenectady County, New York

To whom it may concern:

On behalf of Qak Hill Solar 1, LLC, and Oak Hill Solar 2, LLC Environmental Design & Research, Landscape
Architecture, Engineering & Environmental Services, D.P.C (EDR} is pleased to submit this Pre-Construction Notice
(PCN) to the U.S. Army Corps of Englneers (USACE) ta verify that the proposed construction of the Oak Hill Sclar 1
& 2 (Project} meets the requirements of Nationwide Permits (NWP} 12, 14 and/or 51. In accordance with the
requirements General Condition 32 and conditions G-E and G-F of the Final 2017 Nationwide Permit Regiona!
Conditions and Designated Crtical Resource Waters in the Buffalo (LRB) and New York (NAN) Districts for New York
State (effective March 19, 2017 and expiring March 18, 2022) the following information is provided for your review:

Name, address and telephone numbers of the prospective permittee

Qak Hill Solar 1, LLC and Qak Hilt Solar, 2LLC

Location of the proposed activity

The Project is located on an approximately 99-acre parcel In the Town Duanesburg, Schenectady County, New York

(hereafter referred to as the *Project Site”). The majority of the Project Site consist of active agricultural field and areas
of open meadow, forest and shrubland. The Project site is identifled as parcel 74.00-2-5 in the Town of Duanesburg

tax records
The Project Site is identified as:
Oak Hill Salar1 &2

13590 Duaneshurg Road
Town Duanesburg, Schenectady County, New York
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" Envirvmmsatal Design & Ressareh,
| 3o Aeciubootien, Sngingeding & B unmsma Servios, ijam{‘ Page| 2

US Army Corps of Engineers
August 20, 2018

Latitude: 42.729401 Longitude: -74.252744
Identification of the specific NWP or NWP(s)

Nationwide Permits (NWP) 12, 14 andfor 5t as appropriate. Acfivities include the construction of a land-based
renewable energy facility. Activities requiring the discharge of flll to Waters of the United States (WOUS) include
construction of an at-grade, limited, use permeable access road and installation of underground utility lines

Description of the proposed activity

Oak Hill Solar 1, LLC and Qak Hill Solar 2 LLC are is proposing to construct two solar farms totaling 10 MW on
the Project Site. As depicted on the aftached site plans and details, through careful planning the has
minimized the discharge of fill, mechanical land clearing and trenching requiring backfill in WOUS. Project
implementation will require the disturbance of less than 0.1 acre of WOUS for the construction of an access road
and installation of underground utllities. The Project also inciudes driving of piles for the solar panel racking system in
emergent wetlands/wet meadows within the existing hayfields,

Delineation of Wetlands

EDR personnel conducted field delineations of wetiands and streams on the portion of the Project Site proposed for
Project development on April 23 2018, The identification of wetland boundarles was based on the methodology
described in the Corps of Engineers Wetland Delineation Manua/ (Environmental Laboratory, 1987). Determination of
wetland boundaries was also gulded by the methodologles presented in the Reglonal Supplement fo the Corps of
Engineers Wetland Delineation Manual: Northcentral and Northeast Reglon, Version 2.0 (USACE, 2012). Wetland
boundarles were defined In the fleld with sequentially-numbered pink surveyor's flagging, mapped using GPS
technology with reported sub-meter accuracy, and subsequently plotted on Project Site plans.

A Wetlands Delineation Report is provided as Attachment A and contains a Vicinity Map with lafitude and longitude
coordinates (Latitude: 42.729401 Longitude; -74.252744) of the Project and information on aquatic resources using
the Cowardin Classification System Mapping conventions

New York State/USACE Joint Application Form
A completed copy of the New York State/USACE Joint Application Form is provided as Attachment B.
Drawings

Legible black and white project drawings on 8.5" by 11" paper depicting the location of WOUS on the Project Site, and
the work to be undertaken are provided as-Attachment C. Project drawings include a Vicinity Map, Ptan View and

Cross-Saction View.

Color Photographs

Photos sufficient to accurately porfray the Project Site, keyed to a Iocatrfon map and not taken when snaw cover is
present are provided in the attached Wetlands Delineation Report {Attachment A).

Avoidance and Minimization



US Army Corps of Engineers -
August 20, 2015

There a fotal of 7.71 acres of palustrine emergent (PEM) wetlands within the Project limits. Project implementation
requires the permanent foss of less than 1,035 square feet of the wetlands for the construction of a limited use pervious
access road and the temporary disturbance of 2,569 square feet of PEM wettands for the installation of underground
collection cables and.-All other construction activities requiring the discharge of fill, including transformer stations,
converters and parts sforage cantalners have been located outside of WOUS. To further avoid and minimize discharge
of fil to WOUS collection lines wili be placed in trays rather than buried In trenches. Existing vegetation communities,
hydric solls and wetlands hydrology will be retained In the remaining areas of PEM weffands.

Mitigation

The project will result in the loss of fess than 0.1 acre of WOUS and no loss of intermittent or ephemeral streams,
Therefore, mitlgation is not required for this Project

Nationwide Rivers Inventory

No river segment listed within the National Park Service Nationwide Rivers Inventory (NRI) Is located within or adjacant
to the proposed Project Site,

Historic-or Cultural Resources

The New York State EAF Mapper identifisd the Sheldon Farmhouse and archeological resources in the vicinity of the
Project. However, all of the project activitles are located within sciis previously disturbed for agrictlture and project
implementation requires minimal land disturbance, Other that the remnants of stone walis created as part of farming
activities on the Project Site there are na ahove ground structures greater than 50 years old within the limits of the

profect,

The New York State Historic Preservation Office (SHPO) reviewed the report entitled Phase | Archasological
fnvestigation, Oak Hill Solar Farms, NY-7/ Duanesburg Road, Town of Duanesburg, Schensctady County, New York
(May 2018}, No archaeological resources were identified during the survey, In letter dated June 4, 2019 the SHPO
indicated they have no concerns regarding the project's potential to affect historic architectural rasources. A copy of
the SHPO tetier is provided as Aftachment D.

Endangered Species and Essential Fish Habitat

No essential fish habitat exists on the Project Site. The New York State EAF Mapper identified the presence of northern
long-eared bat {Myotis septentrionalis) in the vicinity of the site. Prolect implementation doss not require the cutting or
removal of any trees and the Project does not present a risk of collision mortality to bats. Therefore, no adverse impacis
to northern long-eared bat are anticipated as a result of the proposed Project. A copy of the results of an iPAC review
of the Project is provided as Attachment E,

100 Year Floodplain
No portion of the project is located within a mapped 1 00-ysar floodplain

Submission of Multiple Coples of PCN
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5 ladscaps Aeehleatirs, Eapingsring % By amamerty: Servitgs, DR Pags 3



U8 Army Corps cf Engingers
August 20, 2019

A total of two Copies of this application package are being provided to the USACE.

Critical Resource Waters

The iject is not Iocated in Critical Resource Waters. as described in COﬂditIOﬂ G-F of the Final 2017 Nationwide
Permit Regionaf Conditions and Designated Critical Resource Wates in the Buffalo (LRB) and New York (NAN) Districts
of the State of New York (Effectlve March 19, 2017 - Expiring March 18, 2022), -

EDR respecifully requests your concurrence that the project meets the conditions of NWP's 12, 14 and/or 51.

If you have anry questions please feel free to cantact me.

Regards:
T @)
v&m"'ﬁ“"a{?‘}fmw 1*’@5& ' &f‘f}".g%;f'a{; fﬂ

Brian Kirkpatrick, CWB
Director of Ecological Services

" Ewvievaranatal Destga 4 Bosaarsh, K
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US Army Corps of Enginsers
August 20, 2019
List of Attachments
Altachment A - Wetland Delineation Report
Attachment B - Joint Application Form
Attachment C — Project Drawings
Attachment D — SHPQO Correspondence

Attachment E - Endangered Species Consultation
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1.0 INTRODUCTION
1.1 PROJECT SITE DESCRIPTION

At the request of Eden Renswables, LLC., Environmental Design & Research, Landscape Architecture, Engineering &
Environmental Services, D.P.C, {EDR) has conducted a wetland and stream delineation on a 99-acre area (Parce! ID:
74.00-2-5) north of Interstate 86 and betwesn County Road (CR) 153 and State Route (SR} 30, in the Town of
Duanesburg, Schenectady County, New York (Figure 1). The 99-acre area (hereafter referred to as the Project Site) is
proposed for the constriction of a new ground-mounted solar project called Oak Hill Solar,

1.2 PURPOSE

The purpose of this study was to delineate and describe on-site wetlands and streams that occur within the Projact
Site and could potentially fall under state or federal jurisdiction. Specific tasks performed for this study included 1)
review of background resource data/mapping, 2) field defineation and fiagaing of potential state and federal
Jurisdictional wetlands and streams, 3) Global Posttioning System (GPS) survey of delineated wetland and stream
boundaries, 4) quantification of the area of on-site wetlands and streams, 6) description of these potential jurisdictional

areas based on hydrology, vegetation, and solls data collected in the field.

This report describes the results of the wetland and stream delineations conducted by EDR, It is intended to provide
the information necessary to identify jurisdictional areas and support a permit application fo the United States Army
Carps of Engineers (USACE;) and the New York State Department of Environmental Conservation (NYSDEC), as well
as other impact evaluations conductsd in support of the project (e.g., State Environmental Quality Review Act).

1.3 RESOURCES

Materlals and data supporting this investigation have been derived from a number of seurces including United States
Geological Survey (USGS) topographic mapping (Schoharie and Gallupvite NY 7.5 minute quadrangies), United States
Fish and Wildlife Service (USFWS) National Wetlands Inventory (NWi} mapping, NYSDEC Freshwater Wetlands
mapping, the Natural Resources Conservation Service (NRCS) Web Sail Survey (Soil Survey Staff, 2019), the NRCS
List of Hydric Soils of the Stats of New York (NRCS, 2018), and recent aerial photography.

Vascular plant names follow nomenclature found In the New York Flora Atlas (Weldy et al., 2018), and wetfand indicater
stafus for piant species was determined by reference to the National Wetiand Plant List {Lichvar et al, 2019).

Wetland and Stream Defineation Report
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Jurisdictional areas were characterizad according io the wetiands and deepwater habifats classification system used

in NWI mapping (Cowardir, 1979).
1.4  QUALIFICATIONS

Wetland and stream delflneations wers conducted by EDR field ecologists Brian Klrkpatrick, Ben Feinberg, and Krystal

White.

Mr. Kirkpatrick is the Director of Ecological Services with more than 30 years of project management and environmental
and ecological consulting experlence. He received a BS in Wildlife Resources from West Virginia University, and fsa
Certified Wildlife Biotogist through The Wildlife Scciety. Mr. Kirkpatrick experience includes senior-level expertise in

wetland delineations, endangered species habitat assessment and surveys, and vegetation inventories.

Mr. Felnberg is an Environmental Analyst with more than 5 years of experience in the natural resources field. He
received a Bachelor of Science degree in Aquatics and Fisheries Science from the State Universlty of New York
(SUNY} Cellege of Enviranmental Science and Forestry. Mr. Feinberg s proficient in biological, -ecalogical, and
environmental data cotlection in a large range of settings and conditions. Mr, Feinberg experience Includes wetland
and stream delineations, catch oversight for commerclal fisheries, monitaring of commercal fish deliveries, and post-
construction environmental monitoring at wind farms. At EDR Ben has conducted wetland and stream delineation

surveys on energy and transmission line projects.

Ms. White is an Environmental Analyst with twa years of experience in the natural resources field. She recelved a
Bachelor of Arts in Environmental Studies from the SUNY at Potsdam and a Master's degree in Environmental Sclence
from SUNY College of Environmental Sctence and Forestry. Ms. White's experience includes environmental and

ecological policy research, wetland and stream delineations, environmental impact analysis, data management,

technical report writing, and GIS data analysis.
2.0 REGULATORY AUTHORITIES AND PERMITS

21 WATERS OF THE UNITED STATES

In accardance with the Section 404 of the Clean Water Act, the USACE has regulatory jurisdiction over Waters of the
United States (WOUS). As defined by the USACE, WOUS Includes lakes, ponds, streams (Intermittent and perennial),
and wetlands. Wetlands are defined as “those areas that are inundated or saturated by surface or ground water af

Wetland and Stream Defineation Report
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frequency and duration sufficiant to support, and that undsr normal clrcumstances do support, a prevalence of
vegetation typically adapted for lifa in saturated soff conditions” (EPA, 2001}, Such areas are indicated by the presence
of three conditions: 1) a dominance of hydrophytic vegetation, 2} the presence of hydric solls, and 3) evidencs cf

wetland hydrology during the growing seasen (Environmental Laboratory, 1987).

On August 28, 2015, the Unlted States Environmental Protection Agency (USEPA) released the Clean Watsr Rufe (the
‘2015 Rule"; 33 CFR Part 328) which provides a clearer and more consistent approach to defining the scope of the
CWA and WOUS, In February 2017, an Exscutive Order was issued directing the USEPA and the USACE to review
and rescind or revise the 2015 Rule. However, as of August 29, 2018, the 2015 Rule remains in effect for 22 stafes,

including New York,
Three major elements of the 2015 Rule that define jurisdictional waters are summarized below:

Traditional navigable waters, interstate waters, territorial seas, and impoundments of jurisdictional waters:
» Consistent with the existing ragulations.
* The agencies will assert jurisdiction over these waters,

Tributaries:

. Speciﬁcal!y defines tributaries as ‘waters that are characterized by the presence of physical indicators of flow ~
bed and banks and ordinary high water mark - and that contribute flow directly or indirectly to a traditionaj
navigable water”,

* The agencles will assert jurisdiction over these waters,

Adjacent Waters:
« Defined as “bordering, contiguous, or neighboring, including waters separated from other “waters of the Unifed
States” by constructed dikes or barriers, natural river berms, beach dunes and the liks”.

* The agencies will assert jurisdiction over these waters if any of these settings occur:
o Waters located in whole or in part within 100 fest of the ordinary high water mark of a traditional

navigable waters, inferstate waters, forritorial seas, and impoundments™
o “Waters focated in whole or in part in the 100-ysar floodplain and that are within 1,500 feet of the
ordinary high-water mark of a traditional navigable water, interstate waters, terriforial seas, an

Impoundment, or a tributary” and

Wefland and Stream Delineation Report
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o “Waters located in whole or in a part within 1,500 feet of the tide line of a traditional navigable water
or the territorial seas and waters located within 1,500 fest of the ordinary high-water mark of the

Greaf L akes”.

A Section 404 permit from the USACE is required for activities that result in the placement of dredged or fili matsrials
in WOUS, Itis assumed that all delineated wetlands and streams within the Project Site ars jurisdictional WOUS.

In addition to Section 404 of the CWA, Section 10 of the Rivers and Harbor Act {33 U.S.C. 401 et $eq.) requires a
permit from the USACE to construct any structure In or over any navigable water of the United States, as wefl as any
proposed action that would alter or disturb (such as excavation/dredging or deposition of materials in) these waters.

There are na navigable waters mapped within or adjacent to the Project Site.
2.2 NEW YORK STATE FRESHWATER WETLANDS AND PROTECTED STREAMS

The Freshwater Wetlands Act (Article 24 and Title 23 of Article 71 of the ECL) glves the NYSDEC jurisdiction over
state-protected wetlands and adjacent areas. The Freshwater Wetlands Act requires the NYSDEC ic map alt state-
protected wetlands to allow landowners and other interested parties & means of determining where state-{urisdictional
wetlands exist. To implement the policy established by this Act, reguiations were promuigated by the state under 6
NYCRR Parts 653 and 664. Part 664 of the regulations designates wetlands inta four class ratings, with Class | being
the highest or best quality wetland, and Class 1V being the lowest. In general, wetiands regulated by the state are those
12.4 acres in size or larger. Smaller wetlands can also be regulated if they are cansidered of unusual local importance.
The 100-foot adjacent area consists of uplands adjacent to the delineated boundary of any state regulated wetland and
are under NYSDEC jurisdiction. An Article 24 permit is required from the NYSDEC for any disturbance to a state-

protected wetland or an adjacent area, including removing vegatation.

Under Article 15 of the ECL (Protection of Waters), the NYSDEC has regufatory Jurisdiction aver any activity that
disturbs the bed or banks of protected streams. In addition, small lakes and ponds with a surface area pf 10 acres or
less, located within the course of a protected stream, are considered to be part of a strsam and are subject to regulation
under the stream protection category of Article 15. Protected stream means any stream, or particular portion of a
stream, that has been assigned by the NYSDEC any of the following classlfications or standards: AA, A, B, or C(T) or
C(TS) (6 NYCRR Part 701). A classification of AA or A indicates that the best use of the stream is as a source of water
supply for drinking, culinary or food processing purposes, primary and secondary contact recreation, and fishing. The
best usages of Class B waters are primary and secondary contact recreation and fishing. The best usage of Class C
waters is fishing. Streams designated (T) indicate that they support trout, while those designated (TS} support trout

Wetland and Stream Delineation Report
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spawning. State water quality ciassifications of unprotected watercourses Include Class C and Class D streamns,
Waters with a classification of D are suitable for fishing and non-contact recreation. An Arlicle 15 permit Is required
from the NYSDEC for any disturbance to a stream classified C(T) or higher,

3.0 PHYSICAL CHARACTERISTICS AND RESQURCES

3.1 PHYSIOGRAPHY AND SOILS

The Project Site is located within the Catskiil Mountains Physiographic Province of New York State. The geography in
this province is characterized by mountainous terrain created by glacial and stream-activity which carved deep valleys
in flat-lying rocks (NYSDOT, 201 3). Topagraphy of the province Is controlied by the bedrock with step valley sides and
minor fandfarms in the valleys consisting of outwas, kames, deltas, afluvial fiats, and lacustrine plains, The bedrock
in the Project Site is mainly of the Wisconsin age consisting of shale, limestone, and sandstone. Elevations wihin the
Project Site range from 300 feet above mean sea level (USGS) to approximately 320 feet (Figure 3),

A review of the Schenectady Gounty Soi! Survey, and the United State Depariment of Agriculture's (USDA) Web Sol
Survey database indicates the occurrence of three soll series within the Project Site {Figure 3 and Table 1) (USDA,
1972; Soil Survey Staff, 2018). The three soil szries include Burdett-Scriba channery silt loam (3-8% slopes), Burdett-
Scriba channery silt toam (8% to 5% stopes), and fiion silt loam (0% to 3 slopes). Of these, the Burdett-Seriba
channery silt loams are the most dominant, covering 73 acres (74%) of the Project Site, folfowed by llion sitt loam
comprising 26 acres (26%). Tabie 1 fists the soil map units withir the Project Site and thelr characteristics, Soit drainage
in the Project Site is generally poor, with 26% classified as pocrly drained and 74% classified as somewhat poorly
drained. Designation of hydric sofls is based on Information obtained from the USDA Web Soil'Survey (Sail Survey
Staff, 2019). Although sail series may be generally classified as hydric or potentially hydric in the online databases,
this is for general use and does not supersede specific bondftidns dbcumented in the field.

BvB - BurdettScrlba .éhanne.ry éili ioéfn |

. 38 foo '-:S_PD N No R iz
BvC Burdett-Scriba charnery siit loam 815 SPD Nao Yes
IIA fien sitt loam 0-3 PD Yes No

! Sofl drainage is represented by the following abbreviations: "SPD" = somewhat poorly drained, *PD" = poorly drained
2"Yes" Indicates this soit is listed as contalning 86% or more hydric components within the map unft as fisted on the USDA Wab Soil Survey.
I"Yas" indicates this soil is listed as containing 1% te 85% hydric components within the map urlt as listed on the USDA Web Solf Survey.
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32 HYDROLOGY

The entire Project Site is located in the Schoharie watershed (USGS Hydrologic Unit 02020005). Most of the surface
hydrology in the Project Site is generated by precipitation and surface water run-off from adjacent land. Total annual
precipttation (from 2005 to 2018) averages 41,69 inches at the nearby Delanson, New York weather station (NOAA,

2019).

Based on review of mapped wetlands and streams, aerlal imagery, and site-specific field investigations, the Project
Site does not contain any named waterways. The closest mapped-waterway, Walker Brook, is located one half-mile
north of the Project Site. The nearest major waterway In the vicinity of the Project Site s the Schoharie Cresk, [ocated
approximately 1.5 miles north. Schoharie Creek flows north for approximately 18 miles before it empties into the
Mohawk River Watershed. From this point, water enters the Mohawk River and flows east untll it eventually empties
into the Hudson River, The Hudson River carries the water south, eventually emptylng Intc Upper Bay and the Atlantic

Ocean (NYSDEC, 2019},

33 FEDERAL AND STATE MAPPED WETLANDS AND STREAMS

NWI mapping does nat indicate any wetland features within or adjacent ta the Project Site. {Figure 4). The closgst -

mapped NWI watesbodies are a riverine feature approximately 700 feet west of the project site and & pond
approxirn__ately 600 feet northwest of the Project Site. The on-site wetland delineation took placé early in the growing
season {early-April). Precipitation for the month of April, 2019 was high (4.32 inches) compared to the previous month
of March (1,35 inches) and the monthly average for April 2000 to 2019 (3.01 inches).

Review of NYSDEC Freshwater Wetlands mapping indlcates that no state-mapped wetlands exist or adjacent to in the
Project Site. The closest NYSDEC-mapped wetland is Wetland G-104, located approximately 1,500 feet south of the
Project Site. Based on available NYSDEC stream classification mapping, there are no NYSDEC-mapped streams
within the Project Site. The closest NYSDEC-mapped stréam is an unnamed Class G stream located approximately

700 feet west of the Project Site. This stream flows noitheast and connects to Walker Brook.

40 ON-SITE WETLAND AND STREAM DELINEATION

41 METHODOLOGY

Watland and Siream Delineation Report
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EDR personnel conducted field delineation of wetlands and streams on the Project Site on April 9, 2019, The
identificafion of wetland boundaries was based on the methodology described in the Corps of Enginesrs Watland
Delineation Manual (Environmental Laboratory, 1987). Determination of wetland boundaries was also guided by the
methadologies presented in the Reglonal Supplement to the Corps of Enginesrs Wetland Delineation. Manual'
Northcentral and Northeast Region, Version 2.0 {USACE, 2012). Attention was given fo the Identification of potential
hydrolagic connections betwean wetlands and areas that could influence their jurisdictional status.

Wetland boundaries were marked in the fild with sequentially-numbered pink surveyor's flagging, and were
subsequently mapped using an EOS Positioning Systerns Arrow 100 GPS unit with reported sub-meter accuracy. At
each delineated wetland, data were collected from sample plots i representative wetland cover types, and recorded
on USAGE Routine Wetland Determination forms (Appendix B). The data collected at each wetland included dominant
vegetation, hydrology indicators, and solls characteristics.

The Reglonal Supplement fists the foflowing primary indicators of wetfand hydrology: (A1) surface water, (A2) high
water table, {A3) saturation, (B1) water marks, (B2) sediment dapasits, (B3) driit deposits, (B4) algal mat or crust, (B5)
ron deposlts, (B7) inundation visible on aerial magery, (B8} sparsely vegetated concave surface, (BS) water-stained
leaves, {B13) aquatic fauna, {B15) marl deposits, (C1) hydrogen suffide odor, (C3) cxidized rhizaspheres en living
roots, (C4) presence of reduced iron, (C8) recent iron reduction In tilied soils, and (C7) thick muck surface. Per the
Regional Supplement, the presence of any one of these "primary" indicators is sufficlent evidence that wetland
hydrology is present. In addition, the Regional Sdpplement Identifles the foliowing secondary indicators which were
also used by EDR personnel to determine wetiand hydrology: (B6) surface soil cracks, (B10) drainage pattems, (B18)
moss trim lines, (C2) dry-season water table, {C8) crayfish burrows, (C$) saturation visible on aerial imagery, (D1)
stunted or stressed plants, (D2) geomorphic position, (D3) shallow aquitard, {D4) microtopographic relief, and (D5)
FAC-neutral test. In accordance with the Regional Supplement, in the absence of a primary indicator, the presence of
any two of these “secondary” indicators were considered a suitable indication of wetland hydrclogy.

Assessment of vegetation focused on the identification of dominant piant species in four categories: trees (>3" diameter
at breast height), saplings/shrubs (<3.0" diameter at breast height and >3.2' tall), herhs (<3.2" tall), and woody vires.
Dominance within each stratum was measurad by visually estimating those species having the largest reiative basal
area (trees), greatest helght (saplings/shrubs), greatast number of stams (woody vines), and greatest percentage of
aerial coverage (herbaceous) by species. Watland indicator status for dominant plant specles was determined by
reference to the National Wetland Plant List (Lichvar et al., 2019). Wetlands are indicated by a dominance ¢f

hydrophytic plant species.

Wetland and Stream Defineation Repart
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Hydric soils are those that are poorly drained and are saturatecj, fiooded, or ponded long enough during the growing
season to develop anaerobic conditions in the ﬂpper partof the ol layer. The presence of hydric solls is indicative of
the presence of wetlands (Environmental Laboratory, 1987}, Hydric soil conditions were determined in the field through
observation of composition, odor, color, and morphology. Soif data were collected by using a soil auger and tiling
spade. Soil colors were determined using Munsell Soil Charts (Munself Calor, 2009). Information concerning sof
series, color, texture, and matrix and mottle color was recorded for each delineated wetland and used tc deferming

whether the sails displayed hydric characteristics.

Streams were Identified according to the Cowardin Classification System (1979), and stream boundaries were
determined based an the presence of ordinary high water Hine characteristics, including a "cfear, natural line impressed
on the bank: shelving; changes. in the character of soll; destruction of terrestrial vegetation; the presence of fitter and
dehris'(CFR, 1986). Stream boundaries were defined and mapped in the field using the same method as described
above for wetlands. Data regarding stream gradient (gentle, moderate, or steep), stream bank and channel width,
water depth, stream bed substrate, in-straam cover, and flow regime (perennlal, intermittent, or ephemeral) were

collected and recorded on stream inventory forms {Appendix B).

Photographs were taken of each wetland and stream delineated within the Project Site. Representative photographs

of the delineated areas are included in Appendix C.

42 RESULTS

EDR ecologists identified a tatal of four wetlands and one stream within the Project Site. Information pertaining to
individual wetiands and watercourses Is summarized in Table 2. Wetlands and streams were categorized as one or
more of the following community types: emergent wetland (PEM), and intermittent stream (R4), in accordance with the
Cowardin ef. al (1979) classification system. The wetfands and the stream within the Project Site are deplcted in

Figure 5, and described below.
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421  Wetlands

Emergent Wetlands — Four of the weflands identified within the Projsct Site are dominated by emergent vegelation,
These wetlands are characterized by the dominance of erect rooted herbaceous wetland plants. Emergent wetlands
delineated in the Project Site were dominated by herbaceous plants such as creeping jenny (Lysimachia nummularia),
sedges {Carex sp.), and saft rush (Juncus effuses) (see representative Photos 1 through 3 in Appendix C). Evidence
of wetland hydrology in the emergent wetlands identified within the Project Site included standing surface water, a high
water table, saturated soils, and oxidized rhizospheres on living roots. Hydric soil conditions observed within emergent
wetlands included low chroma matrix colors ranging from very dark brown to brown (10YR 2/1, 10YR 4/1, 10YR 51,
2.5Y 5/1) with redox concentrations (5Y 5/8, 10YR 4/6, 10YR 5/6, 7.5YR 5/8, 7.5YR 6/8) in thé matrix. Hyd'ric soll
indicators In the wetland Included Redox Dark Surface (F6) and Depleted Matrix (F3). The soils sampled within

emergent wetlands were a silt clay loam.

Vegetation observed in the uplands adjacent to delineated emergent weflands included Canada goldenrod (Solidago
canadsnsis), gray dogwood { Comus racemosa), timothy grass (Phieum prefense), and bentgrass (Agrostis stolonifera)
(see representative Photos 4 and 5 in Appendix C). The uplands displayed some evidence of wetland hydrology
including an elevated water table and soil saturation. The slt clay loam soils ranged from dark reddish brawn to brown
(2.5Y 511, 2.5Y 6/1, 10YR 3/2, 10YR 4/2) with mottles (2.5Y 6/4, 10R 4/6). One soil sample was Indicative of hydric
conditions (Depleted Below Dark Surface A11), but lacked indicators of hydrophytic vegetation and wetland hydrolagy.

4,22 Streams

As indicated in Table 2, EDR ecologsts identified 1 intermittent stream within the Project Site. The étream within the
Project Site was generally located within emergent and scrub-shrub areas that had receritly been disturbed (see
representative Photos 6 through 8 in Appendix C}). Substrate within the stream mast commonly consisted of cobbles

and silt, and Its banks wers well defined. Observed water depths were between 0 and 10 Inches.

5.0 CONCLUSIONS

EDR ecoiogists identified four emergent wetlands, totaling 7.71 acres, within the Project Site. Wetlands were identified
based on the presence of hydrophytic vegetation, wetland hydrology, and hydric soils. EDR ecologlsts also identified
one Intermittent stream, totaling 640 linear fest, within the Project Site. All of the wetiands and stream on site appear
to have surface water connections to other WOUS, and are therefore are expected to be considered jurisdictional by
the USACE under Section 404 of the Clean Water Act. The wetlands are not expected to fall under state jurisdiction

Wetland and Siream Delineation Report
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pursuant to Article 24 of the ECL because they do not ocour within, or have hydrologic connestion to, wetlands includsd
on the NYSDEC Freshwater Wettands Maps. However, final determination of Jurisdictional status of all waters
delineated within the Project Site must be made by the USACE and NYSDEC.

Wetland and Stream Defineation Report :
Eden Renewables - Oak Hill 11
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WETLAND DETERMINATION DATA FORM — Northcentral and Northeast Region

Project/Site:  Oak Hill Solar
Eden Renewables

City/Count

Applicant/Owner:

y: Schenectady County
Stata:  NY

Sampling Date: 04/23/2014
e Y

Sampifng Point:  wawseea

Investigator(s): Krystal White, Ben Fefnberg

Landform (hillsida, terrace, etc'.): Flat
Subreglom (LRR or MLRA):  LRR R, MLRA 1444 Lat 427282

Saction, Township, Range! Town of Duanasburg

Local refief (concava, convex, nane): none Slope %: 05

Leng: -74.2508

Soil Map Unit Name: llien silt foam, 00 3 percent slopes

Datum: wWGSa4
NWI classification; UPL ’

Are climatic / hydrologic conditions an the site fypical for this time of year?

Are Vegetation Son‘ —— .+ o Hydrology —slgnificantly disturbed?

Are Vegetation __Sai — . 0or Hydrology —_ Naturally probiematic?

SUMMARY OF FJNDINGS ~ Attach site map showing sampling poi

Yos X No

(If no, explaln in Remarks.}
Are “Normal Cifcumstances” present? Yes X No

(If needed, explaln any answars in Remarks,)

nt locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes X No Is the Sampled Area
Hydric Soil Present? . Yes Mo X within a Wetland? Yes No X
Weﬂand‘_qurology Present? o Yes X No If yes, optionat Wetland Site [D:

Remarks: (Explaln alternative procedures hera or In a Separate report.)

-

HYDROLOGY

Wetland Hydrology Indicators:
Primary Indjcators (minlmum of one is_required: check all that appt

___ Surface Water (A1) Water-Stained Leaves (B9
_X_ngh Water Table (A2) Aquatlc Fauna {B13)
__-_Saturation (A3) Mart Deposits {B15)

Water Marks (B1) Hydrogen Sulfide Odor (C1)
—Sediment Deposits (B2)
Drift Deposits (B3)
Algal Mat or Crust (B4)
Iron Deposits (B5)
___lnundation visible on Aerial Imagery (B7)
___ Sparsely Vegetated Concave Surface (B8)

: _____Presence of Reduced Iron {C4)
- Thin Muck Surface (C7)
Other (Explain in Remarks)

——
—_—
—

Oxidized Rhizospheras on Living Roots (C3)

Recent Iron Raduction in Tilled Solis (C8)

Secondary Indicaters (mipimum of fwo required)
—__Surface 50l Cracks (B8)

Drainage Pattarns (B10)

Moss Trim Lines (B16)

Dry-Season Water Tabis (C2)

Crayfish Burrows (C8)

Saturation Vislble on Aerial Imagery (C8)
Stunted or Stressed Plants (D1)
Geomarphic Position {b2)

Shailow Aquitard (D3)

Microtopographic Relief (D4)
FAC-Neutral Test (D5)

———
—
—
—_—
—_—
—

—_—

Field Observations:

Surface Water Present? Yes No x Depth (Inches):
Water Table Present? Yes  x No Depth (inches): 1
Saturation Present? Yes x No Dapth (Inches): 4

Wetland Hydrology Present? Yes X No

{includes capillary fringe)

Describe Recorded Data (stream gauge, monitoring well, agria; phatos, previous inspe

clions), if avallable:

Remarks:

US Army Corps of Engineers

Northcentral and Northeast Realon - Varsinn 2 n



VEGETATION - Use scientific names of plants.

Sampling Point: tU@Wwet BE-A
|

Tree Stratum  (Piot size: _30-foot radius )

Dominant
Spectes?

Absolute
% Cover

Indicator
Status

Dominance Test waorksheet:

Number of Dorninant Specles
That Are OBL, FACW, or FAC:

T_qtal Number of Dominant
Specles Across Al Strata:

Pergent of Dominant Spegiés

That Are OBL, FAGW, or FAC! 66.7%  (MB)

1
2
3
4,
5
6§
7.

Cormus racemosa

Sapling/Shiub Stratum {Plot size: 15-fact radius )

=Total Cover

R

20 . _Yes

FAC

Prevalence index worksheet:

Total % Cover of: Muttiply by:

Comiis amomum

5 Yes

FACW

1
2
3
4.
5
3
7

o-  xis 0
—_— —_—
FACW species 5 x2= 10
FAC species 20 x3= - .60
FACU species 55 220

5 xH= 25

{A) 315

Frevalence Index = BiA = 3.7

OBl species

x4=
UPL spacies

Cotumn Totals: 85 B}

Herb Stratum  (Plot size:

Sofidago canadensis

25 =Total Cover

JESE——_—————

s-foot radius  }

50 Yes

FACU

Galium aparine

5 No

FACU

Fragaria vesca

5 No

UPL

Hydrophytic Vegetation Indicatérs:

I Rapid Tast for Hydrophytlc Vegetation

X 2- Dominance Test is >50%

___3-Prevaience index is £3.0°

4 - Marphological Adaptations' (Provide supporting
data in Remarks or on & saparate sheel)

__Prob}ematlc Hydraphytic Vegetatlon1 (Explain)

findicators of hydrlc soit and wetland hydrology must
be present, unless disturbed or problematic.

1
2
3
4
5.
6
7
g
9

10.

11.

12

Woody Vine Stratum
1.

60 =Total Caver

e

(Plot size: _30-foot radius )

Definltions of Vegetation Strata:

Tree — Woody plants 3 in. (7.6 cm) or mere in
diameter at breast height (DBH), regardiess cf height.

Sapling/shrub — Woody plants less than 3 in. DBH
and greater than or equal to 3,28 f (1 mi) fall.

Herb — All herbacecus {non-woedy) plants, regardiess
of size, and woody plants less than 3.28 ft tall.

Woody vines - Al woody vines greater than 3.28 ftin
helght. .

2
5 Hydrophytic
. Vegetation
4 Prezent? Yes X No_
=Total Cover
Remarks: (include phato numbers hera or on a separate sheat}

11& Armv Corps of Engineers
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Sampling Point 1U@Wet BF-A
—= e A

SOIL
Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.) "
Depth Matrix Redox Features
{inches) Cotor {moist) % Color (molst) %_ Type' Loc? Toxture Remarks
0-18 10YR 3/2 938 10R 4/6 2 C M Loamy/Clayey Prominent redox concenirations
1Type: C=Concentration, D=Deplation, RM=Reduced Matrix, MS=Masked Sand Grains. 2 ocation: PL=Pore Lining, M=Marix,

Hydric Soil Indicators
Histosof (A1}

__Histic Epipedon (42)

_._ Black Histic (A3}

___Hydrogen Sulfide (A4)

____ Stratified Layers (A5)

___Depleted Below Dark Surface

___Thick Dark Surface (A12)

Sandy Mucky Mineral (81)

Sandy Gleyed Matrix (S4)

Sandy Redox (35)

- Stripped Matrix (36)

__Dark Surface (57)

—
——
—

(A11)

Indicators for Problematic Hydrie Soils’:
2.6m Muck (A10) {LRR K, L, MLRA 149B)
Coast Prairie Redox (A18) (LRRK, L,

___Thin Dark Surface {39) (LRR R, MLRA 149g) :5 om Mucky Peat or Peat (S3) (LRRK, L, R)

. Polyvaiue Below Surface {58} (LRR R,
MLRA 149B)

____High Chroma Sands (S11)(LRR K, L}

__Loamy Mucky Minera) (F1} (LRR K, L} Thin Dark Surface {S9) (LRRK, L)

___Loamy Gleyed Matrix (F2) :rmn-Manganese Masses (F12) {LRR K, L, R)
___Depleted Matrix (F3) —__Pledmont Floodplain Soifs {F19) (MLRA 149B)
—__Redax Dark Surface (F6&) — Mesic Spodic (T46) (MLRA 1444, 145, 1498
—__Depleted Dark Surface Fn ___Red Parent Materal (F2t)

—_Redox Depressions (F8) Very Shallow Dark Surface {F22}

—__Marl (F10) (LRR K, L) —__ Other (Explain in Remarks)

Palyvalue Below Surface (38) (LRR K, L)

R}

*Indicators of hydrophytic vegetation angd wetland hydrology must be present, unless disturbed or probismatic.

Restrictive Layer (if observed):
Type: N/A

Depth (inches):

——

Hydric Soil Present? Yes No X

Remarks:

This data form Is revised from Nerthcentral and Northeast Regional Supplement Verslon 2.0 tg Include the NRCS Field Indicators of Hydrz Soils,

Varslon 7.0, 2015 Emata, (http:/.’www.nrcs.usda.gov/fntemeUFSE_DOCUMENTS/nrcs142p2_051293.docx)

U8 Amy Corps of Engineers

Northcentral and Northeast Regien

—~Verslan 2.0






SOIL Sampling Poln{ 1w@Wet BF-A

Profite Description: {Describe fo the depth needed to document the indicator or confirm the ahsence of indicators.)

Depth Matrix Redox Features
{Inches) Color {moist) % Color (molst! %  Type' Loc* Texture” Remarks
012, 10YR 2/ 95 BY 6/8 5 c M Loamy/Glayey Slit ciay loam
12-18 - 10YR 41 g5 10YR 6/8 5 C M Loamy/Clayey . Silt clay loam
Type; C=Conceniration, D=Depletlon, RM=Reduced Matrix, MS=Masked Sand Grains. % ocation: PL=Para Lining, M=Matrix,
Hydric Soil Indicators: Indicatots for Problematic Hydric Soils®:
___ Histosol (A1) __ Polyvalue Below Surface (S8) (LRR R, ____2cm Muck (A10) (LRR K, L, MLRA 1498}
___Histlc Epipedan (A2) MLRA 149B) ___Coast Prairle Redox (A16) (LRR K, L, R)
____ Black Histic (A3) _Thin Dark Surface {(S9} (LRR R, MLRA 143B) ____5em Mucky Peat or Peat (33} (LRR K, L, R)
___Hydrogen Sulfids {Ad) ___High Ghroma Sands (S11) (LRRK, L) ___ Polyvalue Below Surface {S8} (LRR K, L)
___Stratifled Layers (A5} ___ Leamy Mucky Minera! (Ft) (LRR K, L) __Thin Dark Surface (59) (LRR K, L)
_X_Deplsted Below Dark Surface (A11) __ Loamy Gleyed Matrix {F2) ___tron-Manganese Masses {F12) {(LRR K, L, R)
_X_Thick Dark Surface {A12) ___Depleted Matrix (F3} ___ Pledmont Floodplain Scils (F19) (MLRA 1498}
____ Sandy Mucky Mineral (81} _X_Redox Dark Surface {F6) ___Mesic Spodic (TAG) (MLRA 144A, 145, 143B) :
___Sandy Gleyed Matrix (54) ____Depleted Dark Surface (F7) ___Red Parent Material (F21)
____8Sandy Redox (85) ._? Redox Depressions (F8) ___Very Shallow Dark Surface (F22)
____ Stripped Matrix (S6) ___Mad (F10) (LRR K, L} ____ Other (Explain in Remarks)
___Dark Surface {57)

®Indicators of hydrophyfic vegetation and watland hydrology must be prasent, unless disturbed or problematic,

Restrictive Layer (ff observed):

Type: N/A

Depth (inches): Hydrlc Soil Present? Yes No
Remarks: '

This data form fs revised from Northcantral and Northeast Regional Supplement Version 2.0 to include the NRGS Fieid Indicators of Hydric Solls,
Varsion 7,0, 2015 Errata. (http:.’fwww.nrcs.usda.gov/lntemeUFSE_DOCUMENTSHnrcsT42p2_051293,docx)

US Army Corps of Engineers Northcentral and Northeast Region — Versicn 2.0



WETLAND DETERMINATION DATA FORM — Northcentral and Northeast Region

Project/Site:  Oak Hill Solar " City/County: Schenectady County Sampling Date:  04/23/2019
Applicant/Owner: Edén Renewabies . State:  NY Sampling Point:  1weweara
investigator(s): KrystaI(Whlte, Ben Feinberg ' ' Section, Township, Range: Town of buanesburg

Landfarm (hillside, terrace, etc):  Flat Local relief (concave, cofivex, nona). none Slope % __ <5
Subreglon (LRR or MLRA): ‘ LRR R, MLRA 144A Lat: 42.7282 Long: -74.2508 . Datum: WGS84
Soil Map Unit Name:  flion silt loam, 0 o 3 percent stapas Nwy! classification: PEM

Are climatic / hydrofogic conditions on the.site typical for this time of year? Yes_i__' No__ (Ifno, explain in Remarks.)

Are Vegetation . Soil ____,or Hydrology __ significantly disturbed? Are "Normal Clreumstanices” presént? vYes_ X No_
Are Vegstation Soill __ ,or Hydrology __natura]iy preblematic’? (If needed, explain any answers in Remarks.}

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydraphytic Vegetation Present? Yes X No Is the Sampled Area
Hydric Solf Present? Yes X  No within a Wetland? Yes X No
Watland Hydrology Present? Yes X No If yes, optional Wetland Site 1D:

Remarks: {(Explain altemative procedures here or In a separate report.)

Sediment Deposits (BZ} Oxidized Rhizespheres on Living Roots {C3) Saturation Visible on Aerial Imagery (C9)

HYDROLOGY
Wetiand Hydrology indicators: Secondary [ndlcators (minimum of two required)
Primary indicaiors {(minimum of one is required: chiack all that apply) ' ___Surface Soil Cracks (B6)
_X_Surface Water (A1) ___Water-Stalned Leaves (B9} ___Drainage Patters (B10)
_X_High Water Table (AZ) __'_Aquatic Fauna (B13) __ Moss Trim Lines (B16)
" Saturation (A3) . ___Marl Deposits (B15) ___ Dry-Season Water Table {C2)
Watar Marks (B1} ' Hydrogen Sulfide Odor (C1) __Crayﬂsh Burrows {C8)

Drift Deposlts (B3) :Presence of Reduced lron (C4) Stunted ar Strassed Plants (D1)
Algal Mat or Crust (B4) ' __Recent Iran Reduction in Tilled Soils (C8) X Geomorphic Position (D2)

__ Thin Muck Surface (C7) Shafiow Aguitard (D3)

__ Ofner (Explain in Remarks) Microtopographic Rellef (D4)

lron Deposits (B5)
Jnundation Visible on Aerial Imagery (87)

AR

R

___Sparssly Vegetated Concave Surface (B8) _X_FAC-Neutral Test {D5)

Fleld Cbservations:

Surface Water Present? Yes X No_ Depth {Inches}: 1

Water Table Present? Yes_X_ No____ Depth{inches): 0 :

Saturation Present? Yes Ne X  Depth (Inches}: Wetland Hydrology Fresent? Yes X No__

{includes capiliary fringe)
Descrbe Recorded Data {siream gauge, monitarlng well, aerial photos, previcus inspections), i avallable:

Remarks;

US Army Corps of Engineers Northoentral and Northeast Region - Version 2,0



VEGETATION - Use sclentific names of plants. Sampling Point: 1w@Waet BF-A

Absolute  Dominant  Indicator

Tree Stralum  ({Plot size: 30-foot radiys ) % Cover  Specles? Stalus Dominance Test worksheet;
L Number of Dominant Species
2 That Are OBL, FACW, or FAC: 1 {(A)
8 Total Number of Dominant
4, Species Across All Strata: 2 ®)
s Percent of Dominant Species
6 That Are OBL, FACW, or FAC: §0.0% (A/B)
7 Prevalence index worksheet:

=Total Cover Total % Caver of. Multiply by:
Sapling/Shrub Stratum (Plot size: _15-foot radius } OBL species 5 Xx1= 5
1. FACW species 30 X2= 50
2, FAC species 2 X3= 6
3. FACU species 0 X4= 0
4 UPL species 0 x6= 0
5, Column Totals: 37 (A} 71 (B)
6. Prevalence Index = B/A = 1.92
7. Hydraphytic Vegetation Indicators:

=Total Cover ____ V- Rapid Test for Hydraphytic Vagstation

Herb Stratum  (Plotslze: S§-foot radius ) ___2-Dominance Test is >50%

1. Lysimachia numrnularia 30 Yes FACW X 3 - Provalence Indexis 3.0
2. Carex sp. ) 10 Yes . 4 - Morphological Adaptations' (Provids supporting
3. Equisetum arvense 2 No EAC data in Remarks or on a separate sheet)
4. Juncus effusus 5 No 0BL | Problematic Hydrophytic Vegetation' (Explain)
5. ,

lindlcators of hydric soil and wetland hydrology must
6 be present, unless disturbed or preblematic.
7 Definitions of Vegetation Strata:
8

Tree — Woady planis 3 in. (7.6 cm} or more in
9 diamaeter at breast height (DBH}, regardless of height,
10.

Sapling/shrub — Woody pfants less than 3 in, DBH
1. and greater than or equal fo 3.28 ft (1 m) tali.

2.
1 Herb — All herbaceous (non-woody) plants, regardless
47 =Total Cover of size, and woody plants less than 3.28 ft tall.
dy Vine Strat Plat size: 30- . )
I Voody Vine Stratum  (Plot size M) Woody vines — All woody vines greater than 3.28 ft in
1. height.
2.
3 Hydrophytic
’ Vegetation
4. Fresent? Yes X No
=Total Cover

Remarks: (Include photo numbers here or on a separate sheet)

US Army Carps of Enginsers Nasthceniral and Northeast Regior - Varslon 2.0






S0IL

Sampling Point 1U@Wet BF-B

Profile Description: {Describe to the depth needed to document the indicator or confirm the absence of Indlcators.)

Depth Malrix Redox Features

(Inches} Color {moist) % Color (moist) %  Type' Lec? Texture Remarks
0-12 10R 3/2 100 Loamy/Clayey Sllty Clay Loam
12-18 2.5Y 5/1 80 2.5Y 6/4 20 C M Loamy/Clayey Silty Clay Loam

"Type; C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Gralns.

3Location: PL=Pora Lining, M=Matrix.

Hydric Soil Indicators:

___ Histosol (A1)

____Histic Epipeden (A2)

____ Black Histic (A3)
Hydrogen Sulfide (A4)
Stratified Layers {Aﬁ)
Depleted Below Dark Surface {A11)
Thick Dark Surface (A12)
Sandy Mucky Mineral (S1)
Sandy Gleyed Mafrix {S4}
Sandy Redox (S5)
Stripped Matrix (S6)

Dark Surface {57)

<] |

ARRAR

__ Polyvalue Below Surface (S8 (LRR R,
MLRA 149B)

___Thin Dark Surface (S8} (LRR R, MLRA 1438}

____High Chroma 8ands (311} {LRR K, L)

Loamy Mucky Mineral (F1) (LRR K, L)

Loamy Gleyed Matrix (F2)

Depletad Matrix (F3)

Radox Dark Surface (F6)

Depleted Dark Surface (F7)

Redox Depresslons (F8)

___Mard (F10) (LRRK, L)

®|ndicaters of hydrophytic vegetation and wetland hydrology must be present, unless disturbed or problematic,

Indicators for Problematic Hydric Soils®;
__2om Muck (A10) (LRR K, L, MLRA 1438}
____Cuoast Prairie Radox {A18) (LRRK, L, R)
___Scem Mucky Peat or Peat (33) (LRR K, L, R}
___Polyvalue Below Surface (58} (LRRK, L)
___;Thin Dark Surface (S9) (LRRK, L}
____lron-Manganess Masses (F12) (LRRK, L, R)
___Piedmont Floadplain Seils (F19) (MLRA 1498)
___ Mesic Spodic (TAG} (MLRA 144A, 145, 1498)
___Red Parent Material (F21)

___Very Shallow Dark Surface (F22)

___ Other (Explain in Remarks}

Restrictive Layer (if observed):
Type: NIA

Depth {inches}):

Hydric Soil Present?

Yes X No

Remarks;

This data form ls revised fram Northcentral and Northeast Regional Supplement Varslon 2.0 to include the NRCS Field Indicators of Hydrie Sails,
Version 7.0, 2015 Errata. (htip:/iwww.nrcs usda.gov/internet/FSE_DOCUMENTS/nres142p2_051293,docx)

Relic Hydric Scils

US Army Corps of Engineers

Martheentral and Northeast Ragion - Version 2.0



WETLAND DETERMINATION DATA FORM - Northcentral and Northeast Region

Project/Stta:  Qak Hill Solar : City/County: Schenectady County - Sampling Date:  04/23/2019
Applicant/Cwnar; Eden Renewables ‘ State:  NY Sampling Polnt:  1ugwetsrs
Investigator(s): Krysta-l White, Ben Feinberg - Section, Township, Range: Town of Duanesburg .
Landform (hiliside, terrace, efc).  Footslope Lacal relief (concave, convex, none); concaye Slope %: ...?.l
Subregion (LRR.or MLRA):  LRR R, MLRA 144A Lat: 42.7318 Long: -74.2527 Datum. WGS84
Soil Map Unit Name: Burdstt-Scriba channery sllt loams, 3 ta & percent slopes NWI classification: UPL

Are climatic / hydrolegic conditions on the site typical for this time of year? Yes X No __ (Ifno, explain in Remarks.)

Are Vegatation ___, Sall .+ or Hydrology __ significantly disturbed? Ara “Normal Clreumstancas” present? Yes X No -
Are Vegetation | Sail — orHydrology __  naturally problematic? (If needed, éxplain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes Na X Is the Sampled Area
Hydric Soil Present? Yes X No within a Wetland? Yes No X
Wetland Hydrolagy Present? Yes No X If yes, optlonal Wetland Site 1D

Remarks: (Explain alternative procedures here orin a separate report.)

HYDROLOGY _
Wetland Hydrolog_y indicators: Secondary Indicators (minimum of fwo raguired)
Primary Indicators‘(m'inimum of ane is required: check all that apply} _ Surface Soll Cracks (B6)
___ Surface Water (A} _Water—Stained Leaves (B9) ___ Drainage Patterns (810)
___High Water Table (A2) ___Aquatic Fauna (B13) Moss Trim Lines (B16)
__Saturation (A3) ___Marl Deposits (B15) Dry-Season Water Table (C2)
___ Water Marks (B1) ___Hydrogen Sulfide Odor {C1) Crayfish Burrows {C8)
___Sediment Deposits (82) __ Oxidized Rhizospheres on Living Roots (C3) Saturatlon Visible on Aerlal Imagery (C9)
Drift Deposits (B3) Presence of Reduced Iron (C4) Stunied or Stressed Fiants {D1)

Geomorphic Position (D2)
Shallow Aquitard {D3)
Microtopagraphlc Relief (D4)
FAC-Neutral Test {D5)

Recent Iron RedLiction in Tilled Soils {C6)
Thin Muck Surface (C7)
Other (Explain In Remarks}

:Algal Mat or Crust (B4)

___lron Depasits (85)

___Inundation Visible on Aerfal Imagery (B7)
____Sparsely Vegetated Concave Surface (B8}

—

HERARRRE

Field Observations:

Surface Water Present? Yas No X Depth (inchas):
Water Table Present? Yes No X Depth (inches):
Saturation Present? Yes Na Depth {inchas): Wetland Hydrology Present? Yes No X

(includes capillary fings)
Describe Recorded Data (straam gauge, monitoring well, aaral photos, previous inspections), if available:

Remarks:

U§ Army Corps of Enginears Northcentral and Northeast Raglon — Version 2.0



VEGETATION ~ Use scientific names of plants,

Sampling Point. 1U@Wat BF-B

Absclute  Dominan!  Indicator

Dominance Test worksheet:

Numtber of Dominant Species
That Are OBL, FACW, or FAC! 0 {A)

Total Number of Dominant
Spedies Across All Strata: 1 (8

Percent of Dominant Species
That Are GBL, FACW, or FAC: 0.0% {AB)

Tree Stratum (Plot size: _30-foot radius ) % Cover  Species? Status
1.
2,
3.
4,
5.
6.
7.
=Tolal Cover

Sapling/Shrub Stralum {Plot size: 15-foot radius }

Prevalence Index worksheet:

Total % Cover of: Multipty by:
OBL species 0 x1= 0
FACGW species 15 X2= 30
FAC species 0 X3= 0
FACU species B2 x4 = 328
UPL species 1 x5= 5
Column Totals: g8 {A) 363 (B)

Prevalence index =B/A = 3,70

Hydrophytic Vegetation indicators:

___1- Rapid Test for Hydrophyfic Vegetation
____2~Dominance Test Is »50%
___3-Prevalence Indexis <3.0°

4 - Morphological Adezplalic:ns1 (Provide suppaerting
data in Remarks or on a separate sheet)

__Problematic Hydrophytic Vegetation' (Explain)

lindicators of hydric soll and wetland hydrology must
be present, unless disturbed or problematic.

Definitions of Vegetation Strata:

Tree — Waody plants 3in. (7.6 cm) or more In
diameter at breast height (DBH), regardless of height.

Sapiing/shrub — Woody plants less than 3 in, DBH
and greater than or equal to 3.28 ft {1 m) tall,

Herb — Alf herbaceous (non-woedy) plants, regardless
of size, and woody plants less than 3,28 ft tall,

Woody vines ~ All woody vines greater than 3.28 ft in
height., :

1
2 .
3
4.
5
6
7
=Total Cover
Herb Stratum  (Plot size: _5-foot radlus )
1. Phleum pratense 80 Yes FACU
2. Agrostis stolonifera 15 No FACW
3. Fragaria vesca 1 No UPL
4. Galium aparine 1 No FACU
5. Trfolium pratense 1 No FACU
6
7
8
9.
10.
1.
12,
98 =Total Caver
Woody Vine Sfrafum  (Plot siza: _30-foot radius )
1.
2.
3.
4,
=Total Cover

Hydrophytic
Vegetation
Present? Yes Noe X

Remarks: (Include pholo numbers here or on a separale sheet.)

US Army Corps of Englnesrs

Northeentral and Notheast Regicn ~ Varsion 2.¢






SOIL : Sampling Point {w@Wet BF-B

Profile Description: {Describe to the depth needed to document the Indlcator or confirm the absence of indicatars.)

Depth Matrix Redox Features
{inches) Color {moist} % Color {(moist) % Typs1 Loc? Texture Remarks
0-8 10YR 4/1 85 10YR 5/5 5 C M Loamy/Clayay Silty clay loam
8-16 2.5Y 5/1 60 10YR 4/6 40 C M Loamy/Clayey Prominent redox concentrations
Type: C=Cencentration, D=Depletion, RM=Reduced Malrix, MS=Masked Sand Grains. %Location: Pi=Pore Lining, M=Matrix, _
Hydric Soil Indicators: indicators for Problematic Hydric Soils”;
___ Histosat (A1) ___ Polyvalue Below Surface (S8) (LRR R, ____2cm Muck (A10) (LRR K, L, MLRA 149B)
___Histic Epipedon (A2) MLRA 149B) __Coast Pralrle Redox (A18) (LRR K, L, R}
L Black Histic (A3) ____Thin Dark Surface (33} (LRR R, MLRA 149E) ____5cm Mucky Peat or Peat {33) (LRR K, L, R}
___Hydrogen Sulfide {Ad) ___High Chroma Sands (S11) (LRR K, L) ___ Polyvaiue Below Surface (S8) (LRR K, L)
___ Strafifled Layers (A5) ___Loamy Mucky Mineral (F1) (LRR K, L) ____Thin Dark Surface {59) (LRR K, L)
___Depleted Below Dark Surface (A1} Loamy Gleyed Matrix {F2) ___lron-Manganese Masses (F12) (LRR K, L, R)
____Thick Dark Surface (A12) _X_Deplsted Matrix (F3) ___ Piedmont Floodplain Soils (F13) (MLRA 1498)
___ Sandy Mucky Mineral (S1) - Redox Dark Surface (F6) ___Mesic Spodic {TAG) (MLRA 1444, 145, 1498)
___Sandy Gleyed Matrix (54) ___Deplefed Dark Surface (F7} Red Parent Material {F21)
____Sandy Redox (85) ____Redox Depressions {F8} :Very Shallow Dark Surface (F22)
___ Stripped Matrix (56} —__Mar {F10) (LRRK, L} ____ Gther (Explain in Remarks) N

Dark Surface (S7)

Sindicators of hydrophytic vegetation and wettand hydrology must be present, unless disturbed or problematic.

Restrictive Layer (if observed):

Type: NIA

Depth (Inches): Hydrle Soil Present? Yes X No
Remarks:

This data farm is revised from Northcentral and Northeast Regional Supplement Verslon 2.0 ta include the NRCS Fleld Indicators of Hydric Soils,
Version 7.0, 2015 Erata. (h!tp:.’.’www.nrcs.usda.gov.’lnterneb’FSE_DOCUMENTS/nrcs142p2_051293.docx)

LS Army Corps of Englneers Naortheantral and Northeast Reglon - Verslon 2.0



WETLAND DETERMINATION DATA FORM - Northcentral and Northeast Region

Project/Site:  Qak Hill Sotar Clty/Gounty: Schenectady County Sampling Date;  04/23/2019
Applicant/Owner.  Eden Renewables ‘ State:  NY Sampling Peint:  wawsars
Investigator(s): Krystal Whiie, Ben Felnbarg Sectioh, TOWJ’IS.HP. Range: Town of Buaneshurg

Landform (hiliside, terracel, etc.):  Footslope Laocal relief {concave, convex, none); Concave : Slope %: -
Subregion (LRR or MLRA):  LRR R.l MLRA 144A Lat: 42,7318 . Long: '-74.2528 Datum:  WGS84
Soll Map Unit Name: Burdett-Scriba channery silt loams, 3 to 8 percent slopes NWI classification:

Are climatic / hydrologic conditlﬁns- on the skte typical for this time of year? . Yes X No;_ {If o, explain in R;amarks,)

Are Vegetaticn _ +Soll __, orHydrology __ significantly disturbed? ' Are *Normal Circumstances” present?  Yes X No
Are Vegetation _ ,8ail ___, or Hydrology ___natur'ally prablematlc? {If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophylic Vegetation Present? Yes X No Is the Sampled Area
Hydric Soil Present? Yes X No within a Wetland? Yes X No
Woetland Hydrolegy Present? Yes X No If yes, opflonal Watland Site ID:

Remarks: {Expfain alternative procedures here or in a separate report.)

Sediment Deposits (B2) Oxidized Rhizospheres cn Living Reols (CS') Saturation Vislble on Aerial Imagery {C9)

HYDROLOGY
Wetland Hydrology Indicators; Secondary Indicators (minimum of fwo required)
ﬂw[mmmum of one Is required; check al} that apply} ___ Surface Soit Cracks (BB)
_X__Surface Water "(_A1) . Water-Stained Leaves (B9) _'Drainage Patterns {B10)

High Wadter Table (A2) ___Aquaic Fauna (B13) ___Moss Trim Lines (B16)

Saturation {A3) ___Marl Deposits (B15) ___ Dry-Ssason Water Table (C2)

Water Marks {81) ___ Hydrogen Sulfide Odor (T1) ___ GCrayfish Burrows (c8j

X

Drift Deposits (B3) Presence of Reduced lron (C4) :Stunted or Strassed Plants (D1)
___Algal Mat or Crust (B4) ____Recent Iron Reduction in Tifled Seils {C8;) ___Geomarphic Posttion (02)
__lron Deposits (B5) ___ Thin Muck Surface (C7) __Shallow Agquitard (D3)

__ Inundation Visible on Aerial Imagery (B7) ___ Other (Expiain in Remarks) ___Microtepographic Refief (D4)
_X_FAC-Neutral Test (D5)

___Sparsely Vegelaled Concave Surface {B8)

Field Observations:

Surface Water Present? Yes X Na Depth (inches): 1
Water Tablg Present? Yes No X Depth {inches):
Saturation Present? Yes Ne X Depth (inches}: Wetland Hydrology Present? Yes X No

(includes capillary fringe)
Describe Racorded Data (stream gauge, manitoring well, aerlal photos, previous inspections), If available:

Remarks:

US Army Corps of Engineers Morthcentrat and Mortheast Reglon —Version 2.0



VEGETATION - Use scientific names of plants.

Sampling Polnt: {w@Wet BF-B

Tree Stratum

N e s e N o

Absolute  Dominant
% Cover  Specles?

Indicator
Status

(Plot sfze: 30-foot radius )

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 2 (A)

Total Number of Dominant
Specles Across All Strata: 3 {8}

Percent of Dominant Specles
That Are OBL, FAGW, or FAC; 66.7%  (A/B)

Sapling/Shrub Stratum

T B N PR RN

1.
2,
3.

4
5
6.
7
8
9

oW N

15-faot radius )

=Total Cover

Prevalence Index worksheet:
Total % Cover of; Multiply by:

OBL species 20 x1= 20

FACW species 20 X2= 40

FAC spacies 0 Xx3= 0

FACU species 0 x4= 0

UPL species 0 x5= 0

Column Totals: 40 (A} 50 (B}
Prevalence Index =B/A = 1.50

Herb Stratum

Juncus effusus

(Plot size:  5-foot radius )

=Total Cover

20 Yeas

OBL

Carex sp.

20 Yes

Agroslis stolonifera

20 Yes

FACW

Hydrophytic Vegetation Indicators:
___1-Rapid Test for Hydrophytic Vagetation
_X_2-Dominance Test is >50%
_X_3-Prevalence Indexls £3.0'

4 - Morphological Adaptations' (Provide supparting
data In Remarks or on a separate sheat)

____Problematic Hydrophytle \/‘egetation1 (Explain)

"Indicatars of hydric scil and watland hydrology must
be prasent, unless disturbed or problematic.

10,

11.

12.

Woody Vine Stratum

(Plot size:  30-fool radius )

80 =Total Cover

Definitions of Vegetation Strata:

Tree — Woaody plants 3 in. (7.6 cm) or more In
diameter at hreast height (DBH}, regardless of height.

Sapling/shrub - Wocdy plants less than 3 in. DBH
and greater than or equal to 3.28 ft (1 m) tall,

Herb — All herbacecus {non-woody) plants, regardiess
of size, and woody plants less than 3.28 ft tall.

Woody vines — All woody vines greater than 3.28 ftin
height.

=Total Cover

Hydrophytic
Yegetation
Present? Yes X No

Remarks: (Include photo numbers here or on a separate sheet.)

US Army Corps of Engineers

Narthcentral and Northeast Region — Version 2.0






SOIL Sampling Peint 1U@Wet BF-D

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Dark Surface (S7)

Depth Matrix Redox Features
(inches) Coler (mols) % Color (malst) % Typa' Lac? Texture Remarks
0-12 _ 10YR 4/2 80 10YR 4/6 20 C M Loamy/Clayey Silt Clay Loam

Type: C=Concentration, D=Depletion, RM=Reduced Malrix, MS=Masked Sand Grains. *Location: PL=Pare Lining, M=Matrix,

Hydric Soil Indicators: Indicators for Problematic Hydric Soils®;
__ Histesof (A1) ____ Polyvalue Below Surface {S8) (LRR R, ___2cm Muck (A10) (LRRK, L, MLRA 1498)
__Histic Epipedon (A2) MLRA 149B) _ Coast Pralrie Redox (A16) (LRRK, L, R}
___Black Histic (A3) __The"n Dark Surface {S9) (LRR. R, MLRA 1498) . __ §om Mucky Paat or Peat {33} (LRR K, L, R}
____Hydrogen Sulfide (A4) ___High Chroma Sands (S11) (LRR K, L) ,___Polyvalue Below Surface {58} (LRR K, L)
____ Stratifled Layers (A5) ____Loamy Mucky Mineral (F1) {LRR K, L) ___Thin Dark Suﬁace {39} {LRR K, L}
___Depleted Below Dark Surface {A11) __ Loamy Gleyed Matrix (F2) ___Iron-Manganese Masses (F12) (LRR K, L, R)
___ Thick Dark Surface (A12) _X_Depleted Matrix (F3) ___Pledmont Flocdplain Sails (F19) (MLRA 149B)
___Sandy Mucky Mineral (S1) ____Redox Dark Surface (F6) ____Mesic Spodic (TAB) (MLRA 1444, 145, 149B)
___Sandy Gleyed Matrix (S4) ___Depleted Dark Surface (F7} ___Red Parent Material (F21)
___Sandy Redox (S5) _? Redox Depressions (F8) ____Very Shallow Dark Surface (F22)
____Stripped Matrix {56} ___Mar {(F10} (LRR K, L) ‘_Other (Explain in Remarks)

3 ndicators of hydrophytic vegetation and wettand hydrology must be present, unlass disturbed or problematic.

Restrictive Layer (if observed):

Type: N/A

Depth (inches): Hydric Sall Present? Yes X No
Remarks:
This data form Is revised from Northcentral and Nertheast Regional Supplement Version 2.0 to include the NRGS Fisld Indicators of Hydric Soils,
Versien 7.0, 2015 Emrata. (hﬁp:.’/www.nrcs.usda.gov/lnternet/FSE_DOCUMENTS/nrcs‘I42p2_051293,docx) Relic Hydrlc
Sails

US Army Corps of Engineers Nerthcentral and Northeast Reglon — Version 2.0



WETLAND DETERMINATION DATA FORM -- Northcentral and Northeast Region

Project/Slte:  Oak Hill Solar " City/County: Schenectady County Sampling Date:  04/23/2018
Applicant/Owner: Eden Renewables B : State:  NY ngpling Polnt:  1ugweeeo
Investigator(s): Krystal Whlte, Ben Feinberg Section, Township, Range: Town of Duanesburg

Landform {hillside, téfrace. ale.): Local rellef (doncave, convex, nene); none Slope %:
Subregion (LRR or MLRA):  LRR R, MLRA 144A Lat: 42.728 Long: -74.254 Catum. WGS84
Soil Map Unit Name: lYion silt loam, 0 to 3 percent slopes : NWI classification: UPL

Are climatic / hydrologlc con-'d.itions an the site typlcal for this time of year? Yos_ X No__  {lfno, explhain in Remarks.)

Are Vegetation | Soll ___,orHydrology _ significantly disturbed? Ace "Normal Circumstances” present? ’ Yes X No_
Are Vegelation __ ,Soll __,orHydrolagy ___ naturally problematic? ' {If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Microtopographic Rellef (D4}

___Inundation Visible an Aeral Imagery (87} ___ Other {Expiain in Remarks)
FAC-Neutra! Test (D5)

___Sparsaly Vegelated Concave Surface (B8)

Hydrophytic Vegetation Present? Yes _ No_ X Is the Sampled Area
Hydric Soil Present? Yes  No_ within a Wetland? Yes  No_X
Watiand Hydrology Present? Yes X No If yos, optional Wetland Site [O:
Remarks: (Explain altematlve procedures here or in a separate report.)
-HYDBOLOGY
Watland Hydrology Indicators: ) Sacandary Indlcators {minimurn of two required)
Primary Indigators {minimum of one is required; check afl thal apply) ___Surface Soit Cracks (B8) ’
___ Surface Water {a1) __Water-Stained Leaves (BY) ____Drainage Pattemns (B10)
_ High Water Table (A2) ___Aquatic Fauna (B13} ___Moss Trim Lines (B16)
___ Satuiation (A3) __ Mari Deposits (B15) ___Dry-Season Water Table (C2)
_Water Marks (81} ___Hydrogen Sulfide Odor c1) __'_Crayﬁsh Burrows (C8)
. Sediment Deposlts (B2) : LOxidized Rhizospheres on Living Roots (C3) _Saturation Visible on Aerial Imagery (C9)
___ Drift Deposits (B3) ___Presence of Reduced Iran (C4) __ Stunted or Stressed Plants (O1)
__Algal Mat or Crust (B4) ____Recent lron Reduction in Tlled Soifs (C6) ___Geomorphic Position (D2)
____lron Deposits {B5) ___Thin Muck Surface (C7) ___ Shallow Aquitard (D3)

Field Observations:

Surface Water Present? Yes No X Depth {Inches):
Water Table Present? Yes No X Depth (inches): .
Saturation Present? Yas No X Depth (inchas): Wetland Hydrology Present? Yes X No

(includes capillary fringe)
Describe Recorded Data {stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Enginears Northceritral and Nartheasi Region - Verslor 2.0



VEGETATION - Use scientific names of plants.

Sampling Polnt: 1U@Wet BF-D

Absolute  Dominant  Indicator

Dominance Test worksheet:

Mumber cf Dominant Specles
That Are OBL, FACW, or FAC: 0 (A)

Total Number of Dominant
Species Across Alf Strata: 1 (B)

Percent of Dominant Species
That Are OBL, FACW, ar FAC: 0.0% (AB)

Prevalence Index worksheet:

Total % Cover of: Multinly by:
OBL species Q x1= 0
FACW species 0 Xx2= ]
FAC specles 4] Xx3= 0
EACU species 85 x4= 340
UPL species 5 x5= 25
Column Totals: a0 (A) 365 (B)

Prevalence Index = B/A = 4,06

Hydrophytic Vegetation indicators:
___1-Rapld Test for Hydrophytic Vegstatian
___2-Dominangce Test is >50%
___3-Prevalence Index s £3.0'

___4-Morphological Adaptations’ (Provide supporting
data in Remarks or on a separate sheet)

____Problematic Hydrophytic Vegetation' (Explain)

'indicators of hydric soil and wetland hydralogy must
be present, unless disturbed or problematic.

Treo Stratum,  {Plot size: 30-foct radius ) % Cover  Specles? Status
1.
2.
3.
4.
5
6,
7.
=Total Covar

Sapling/Shrub Stratum (Plot size: 15-fo'0tradfus)
1
2,
3.
4,
5,
6.
7.

. =Total Cover
Herb Stratum (Piot size: 5-foot radius )
1. Phieum pratense 80 Yeas FACU
2. Thfolium prafense ] No FACU
3. Fragaravesca g Na UPL
4
5.
<]
7
8
9.
10.
11.
12,

a0 =Total Cover

Woody Vine Stratum  (Plot slze: 30-foot radius )

Definitions of Vegetation Strata:

Tree — Woady plants 3 in. (7.6 cm) or more in
diameter at breast helght (DBH), regardless of height.

Sapling/shrub — Woody plants tess than 3 in. DBH
and greater than or equal o 3.28 ft (1 m) tall.

Herb — All herbaceous (nen-woody) plants, regardless
of size, and woody plants less than 3.28 ft tall.

Woody vines — All woody vines greater than 3,28 ftin
heigit,

> woN

=Total Caver

Hydrophytic
Vagetation
Present? Yes No X

Remarks: (Include photo numbers here or on a separate shast)

US Army Corps of Englneers

Northcentrat and Mortheast Region — Versicn 2.0






WETLAND DETERMINATION DATA FORM - Northcentral and Northeast Region

Peoject/Site:  Oak Hil Solar

ApplicantfOwner: Eder Renewables

City/County: Schenectady County

Sampling Date:  04/23/2048

State;  NY Sampilng Point:  wawsesc

Investigator(s); Krystal White, Ben Feinberg

Landform (hillside, terrace, etc.):  Flat
Subregion (LRR of MLRA): LRR R, MLRA 144A Lat 42,7284

Local retief (concave, convex, nene): Concave

Seclion, Township, Range: Town of Duanesblrg

Slope % C-5

Long: -74.254%9 Datum:  W(GS84

Sail Map Unlt Name: ilion slli loam, @ to 3 percent slopes

NWi classlfication: PEM

Are climatic / hydrologic conditions on the site typicl far this time of year?

Are Vagetatlun , Sail , of Hydralogy signlificantly disturbed?

Are Vegetation , Sail . or Hydrolody naturally problematic?

Yes X No

Are "Nommal Clrcumstances™ prasent?  Yes X No

{If no, explain in Remarks.)

(If needed, explain any answers in Remarks.)

SUMMARY OF EINDINGS — Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes No Is the Sampled Area
Hydric Soil Present? Yes X Neo within a Wetlard? Yes X No
Wetland Hydrology Prasent? Yes X No If yes, optional Wettand Site 1D:

Remarks: (Explain aitemative procedures here orin a separate report.)

HYDROLOGY

Watland Hydrolegy Indicators:
Primary Indicatars {minimum of one is required; check all that apply)

Secondary Indicators (minimum of two required)
Surface Soll Cracks (B&)

_X_ Surface Water (Al) ____Water-Stained Leaves (B9)
High Water Table (A2) ____Aquatic Fauna (B13)
Saturation (AJ) Mart Deposits (B15)

Water Marks (B1) Hydrogen Sulfide Odor (C1)
Sedimant Deposits (82)
Drift Depaosits (B3)
Algal Mat or Crust (B4}
Iron Deposlts (BS) ___Thin Muck Surface (C7)
[nundation Visible on Aerial Imagery (87) __ Other (Explain In Remarks)
___ Sparsely Vegetated Concave Surface (B8}

;__ Presenca of Reduced iron (C4)

ARRAREN

Oxidized Rhizospheres on Living Roots {€3) ___ Saturation Visible on Aerial Imagery (C9)

___Recent Iron Redustion In Tllied Soils (C8)

Drainage Pafterns (810}
Maoss Trim Lines (B16)
Dry-Season Water Table (G2}
Crayfish Burrows (C8)

ARRN

___Stunted or Stressed Plants (D1)
Geomorphic Posltion (D2}
Shallow Aguitard (D3)

X Microtopographic Reliaf {D4)

FAC-Neutral Tast (D5)

[

Field Observations:

Surface Water Present?  Yes
Water Tablé Present? ~ Yes
Saturation Present? Yes
tincludes caplflary fringe}

No X Depth (inches):

X

No Depth (inches): 1

No X Depth (inches):

Wetland Hydrology Present? Yes X No

Describe Recerdad Data (stream gauge, monitoring well, aerial photos, previous inspectians), if avaliable;

Remarks:

US Army Corps of Enginaers

Northeentral and Northeast Region - Verslon 2.0



VEGETATION — Use scientific names of plants.

Sampling Point: 1W@Wel-BF-L

Tree Stratum  (Plot size: 30-foot radlus )

Absolute
% Covar

Dominant
Specles?

Indicator
Status

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 2 (A)

Total Number of Dominant
Species Across All Strata: 2 (B

Percent of Dominant Species

That Are OBL, FACW, of FAC:  100.0%  (A/B)

Sapling/Shrub Stratum, (Plot size: _15-faot radius )

=Total Cover

Prevalence Index worksheet:

Total % Cover of: Multiply by:

OBL species 0 x1= 0
60 x2= _ .120
x3= 0
X4= 0
x5= ¢
120 (B}
2,00

FACW species
FAC specles 0
FACU species 0
UPL specles 0
Column Totals: 80 (A}
Prevalence Index = B/A =

B

(Plot slze:  5-foot radius }

Herb Stratum

1. Juncus sp.

30

=Total Cover

Yes

FACW

Carox 5p.

30

Yes

FACW

Hydrophytic Vegetation tndicators:

_1 - Rapid Test for Hydraphytic Vegetaticn

_X_2- Dominance Testis >50%

_X_3- Pravalence Index is <3.0'

4 - Morphological Adapiations’ (Provide supporting
data in Remarks or on a separate sheet)

__._Probiematic Hydrophytic Vegetation' (Explain)

Yindicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Woody Vine Stratum  (Piot size: _30-foot radius )

1.

G0

=Total Caver

Definitions of Vegetation Strata:

Tree — Woody plants 3 In, (7.6 cm) or more in
diameter at breast height (DBH), regardless of helght.

Sapling/shrub — Woody plants less than 3 in, DBH
and greater than or equal to 3.28 ft (1 m) tall,

Herb — All herbaceous (non-weody) pltants, regardless
of size, and woody plants less than 3.28 f tall,

Woody vines - All woady vines greater than 3.28 flin
helght,

2
3.
4

=Total Caver

Hydrophytic
Vegetation

Present? Yes X No

*Herbs assumead FACW ar wetter

Remarks. (Include photo numbers hera or ¢n a separate sheet)

US Army Corps of Enginesrs

Northcentral and Northeast Region - Verslon 2.0



SOIL Sampling Point 1 W@Wet-BF -0

Profile Desciiption: {Descrihe to the depth needoad to document the indicator or confirm the absence of indicators.)
Depth Matrix Redox Features
(inches) Calor {(molst) % Color (moisf) % Type' loc® Texture Remarks
010 10YR 5/1 90 7.6R 5/8 10 C M Loamy/Clayey Prominent radox concentrations
10-18 10YR 6/ 80 . 7.5R 6/8 40 c M Loamy/Claysy Prominent radox concentrations
"Type! C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains. Location: PL=Fora Lining, M=Matrix.
Hydric Soil Indicators: ‘ Indicaters for Problematic Hydre Soils™
___ Histosol (A1) ____Polyvalue Below Surface (S8) (LRRR, ___2cm Muck (A10) (LRR K, L, MLRA 149B)
____Histic Epipadon (A2} MLRA 1498) _? Coast Prairie Redox (A16) (LRRK, L, R)
____Black Histfe (A3} __Thin Dark Surface (59) (LRR R, MLRA 1498} ___5.om Mucky Peat or Peat (3} (LRR K, L, R}
___Hydrogen Sulfide (A4) ___High Chroma Sands (311) (LRR K, L) ____Poiyvalue Below Surface {8) (LRR K, L)
____Stratified Layers (A5) __ Loamy Mucky Mineral (F1) (LRR K, L) ___ Thin Bark Surface (59) (LRRK, L)
___Depleted Below Dark Surface (A11) __ Loamy Gleyed Matrix (F2) ___lren-Manganese Masses (F12) (LRR K, L, R}
___ Thick Dark Surface (A12) _X Depleted Matrix (F3) ___ Piedmont Flocdplain Soils (F19) (MLRA 14$8)
___ Sandy Mucky Mineral (51} ___Redox Datk Surface (F8) ___Mesic Spodic (TAB) (MLRA 144A, 145, 1498)
____Sandy Gleyed Matrix (54) ____Depleted Dark Surface (F7) Red Parent Materlal {F21)
__Sandy Redox (85) _X_Redox Depressfons (F8) :Very Shallow Dark Surface (F22)
___Stripped Matrix (SB) ___Mar (F10) (LRR K, L) ____Other (Explain in Remarks)

Dark Surface (S7)

®Indicators of hydrophytic vegstation and wetiand hydrology must be present, unless disturbed or problematic,
Restrictive Layer (If observed):

Type: NA
Depth (inchas}: Hydrlc Soil Present? Yes X No

Remarks:
This data form is revised from Northcentral and Northeast Ragional Supplement Version 2.9 to Include the NRCS Fleld Indicatars of Hydric Solls,

Verslon 7.0, 2015 Errata. (http://www.nres. usda.gov/intsrnet/F SE_DOCUMENTS/rres142p2_051293.docx)

US Army Corps of Engineers Northceniral and Northeast Ragion — Version 2.0






APPENDIX C

Photos of Representative Wetland Communities






N
-

Photo 1

Date: 4/24/2019
Lafitude: 42.73182
Longitude: -74.25274
Representative Emergent Wetland

Fholo 2

Date: 4/24/2018

Latitude: 42.72843

Longitude: -74.25487
Representative Emergent Wetland

e s

Ok Hill Solar

Town of Duanesburg; Schenectady County, New York
Appendix C: Photos of Representative Wetland Communitiss

Sheet 1 of 4




Phote3 - = ..
Date: 4/24/2019 - .

Latitude: 42.73189.

Longitude: -74.25311
Representafive Emergent Wetland |

Photo 4
Date: 4242018 .

Latifude: 42.72845..
Longitude: -74.25484
Representative upland mowed area

e

{

Oak Hill Solar
Town of Duanesburg, Schenectady County, New York

Appendix C: Photos of mmcawmim?m Wetland Communities
Sheet2ef4
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Photo §
Date: 4/24/2019 -

Latitude; 42.73137.

Longitude: -74.25334
Representative upland shrub area

Photo 6 .

Date: 4/24/2019

Latitude: 42.73046

Longitude; -74.25352

Agricultural ditch forming near emergent wetlands

Cak Hill Solar
Town of Duanesburg, Schenectady County, New York

Appendix C: Phatos of Representative Wetland Communities
Sheet3of 4
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Photo 7
Date: 4/24/2019
Latitude: 42.73168
Longitude: -74.2533

Agricultural ditch forming near emergent we
of the Project Site.

ik

and BF-A in the middle

Date: 4/24/2019
Latitude: 42.73188
Longitude: -74,25341

Representative photo of g
Praject Site.

gricultural ditch flowing north out of the

Oak Hill Solar

e

Shest 4 of 4

Town of Duanesburg,

Schenectady County, New York

Appendix C: Photos of Representative Wetland Communities
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RECEIVED

-4 PES. | Departmentof | Office of " Department o
S ﬂ&g Environmental | General Services | of State AlG 27 2019 : ‘
Lonservatlon By NYSDEC Division of Sny Permils g‘s{n’;%?;?

JOINT APPLICATION FORM
For Permits for activities activitles affecting streams, waterways, waterbodies, wetlands, coastal areas, sources of water,
and endangered and threatened species.

You must separately apply for and obtain Permits from each involved agency before starting work. Please read
all instructions.

1. Applications To: _
»>NYS Department of Environmental Conservation Check here to confirm you sent this form to NYSDEC.

Check all permits that apply: | |Dams and Impound- || Tidal Wetlands || water Withdrawal
[ stream Disturbance mentSUUCIeS [ wid, Scenicand [ Long Island Well
[ ] Excavation and Fill in [ x |401 Water Quality " Recreational Rivers )
Navigable Waters Certification [ ]incidental Take of
Coastal Erosion Endangered /
'] Docks, Moorings or [ |Freshwater Wetlands Management Threatened Species
Platforms '
>US Army Corps of Engineers Check here to confirm you sent this form to USACE.
Cheok all permits that apply: Section 404 Clean Water Act [ ]| section 10 Rivers and Harbors Act

Is the project Federally funded? [ _j Yes [¥}No
If yes, name of Federal Agency:l ]
General Permit Type(s), If known: | Nationwide Permits 12, 14 andjor 51 I |

Preconstruction Notification: [71ves [, No

>NYS Office of General Services D Check here to confirm you sent this form to NYS_OGS.

Check all permits that apply:
[ ] State Owned Lands Under Water
Utitity Easement (pipelines, conduits, cables, etc.) El Docks, Moorings or Platforms

>NYS Department of State || Check here to confirm you sent this form to NYSDOS.
Check in this applies: D Ceastal Consistency Concurrence

2. Name of Applicant Taxpayer |D (if applicant is NOT an individual)

|Oak Hill Solar 1 LLC, Oak Hill Solar 2 LLC | |s2-4792162, 82-4803072

Mailing Address Post Office / City State Zip

333 Broadway, Suite 460 Troy NY 12180

Telephone ’58626—0259 I Email Eiovanni.maruca@edenrenewables.com

Applicant Must be {check all that apply). I:) Owner D Operator Lessee

3. Name of Property Owner (if different than Applicant)

Mailing Address Post Office / City ~ State |Zip
|

I H
| | |

Telephone ﬁ ] Email r

| For Adehcy Usé Only | Agency Appiication Number. ¥R

JOINT APPLICATION FORM  08/16 Page 1 of 4



JOINT APPLICATION FORM — Contintied. Submit this completed page as part of your Application.

4. Name of Contact / Agent

Eian Kirkpatrick _l

Mailing Address Post Office / City State Zip
EDR Syracuse NY 13202
217 Montgomery Street, Suite 1000

Telephone | 315-471-0688 cx 606 ] Emal [Pkfpatick@edrdpecom _ _ ]

5. Project f Facility Name Propetty Tax Map Se'cticin / Block / Lot Number:

[Oak HIll Solar t and 2 ’ o l r 74 00-2-5 .

Project Street Address, if applicable Post Offica / City . State Zip

‘ 13590-13592 Duanesburg Road | Delanson NY 12053 |
Provide directions and distances to roads, intersections, bridges and bodies of water :
'7 Rast side of Route 7/ Duanesburg Road

T Town IT-Vilage I..Cly County Stream/Waterbody Name

!— Duanesburg _, l Schenectady . | [ Unnamed Tributary Normans Kill l

Project Location Coordinates: Enter Latitude and Longitude in degrees, minutes, seconds: _
Latitude:| £2 | [ 4 [ 458N e Longitude:| 74 1 [ s I [ ssw

6. Project Description: Provide the following information about your project. Continue each response and provide

any additional information on other pages. Attach plans on separate pages.

a._Purpose of the proposed project:
The applicant proposes to construct two (2) 5.0 MW photo-voltalc salar arrays The project purpose Is to create 10.0 MW of
renewable energy on the site,

b. Description of cuirent site conditions:

The project site consists of a mixture of woodlands, early succession shrublands and actively managed hajfleld. The portion of
the site where development is proposed is largely developed consisting of hayflelds

¢. Proposed site changes:

Construction of access roads, trenching for utility lines, installation of photavoltalc arrays and fencing, Existing solls and vegetation

will remain under the arrays

d. Type of structures and fill materials to be installed, and quantity of materials to be used (e.g., square feet of
coverage, cubic yards of fill material, structures below ordinarylme_an high water, efc.):

Structures in wetlands include at grade roads requiring less than 75 yards of fill below existing grade. Less than 25 cubic yards of bedding
materfal is expected In wetlands for utility lines. Fill will consist of clean stone and other clean aggregates.. No fill above existing grades

in anticipated

e. Area of excavation or dredging, volume of material to be removed, location of dredged material placement:
Less than 100 cubic yards of materal is anticipated to be excavated for access roads and utilities, Material not used for back fill will be
placed in uplands or removed from the site.

f. |s tree cutting or clearing proposed? . Yes [f Yes, explain below. [z No
Timing of the proposed cutting or clearing (month/year): ! |
Number of trees to be cut: r I Acreage of trees to be cleared: ﬁ J

Page 2 of 4

JOINT APPLICATION FORM  08/16



1

JOINT APPLICATION FORM = Continued. Submit this completed page as part of your Application.

g. Work methods and type of equipment to be used:

Light equipment such as pickup truck, vibratory cable laying equipment, excavators, smalt bulldozers, skid steers and small duomp
trucks will be used to construct the access road, racking system for the solar panels and install underground utilitles

h. Describe the planned sequence of activities:

1) Install soil erosion and sediment control measures; 2) clear and grub road bed; 3} backfill road bed; 4) excava;teltrenq'hes; 5) place
bedding in trenches where required; 6} back fill trenches; 7) drive posts and install racking systems and panels; 8) revegetate
disturbed area. Construction ls expected to take approximately 12 months :

Pollutiont control methods and other actions proposed to mitigate environmental impacts:

Sediment control measures will be installed to mitigate impacts associated with soil disturbance. Motor vehicles will meet clrrent
ermissions standards. Renewable energy facility will eliminate greenhotse gas emissions for 10 MW electric generation

—

Erosion and silt control methods fhat will be used to prevent water quality impacts:

See attached site plans

]

k. Alternatives considered to avoid regutated areas. If no feasible alternatives exist, explain how the project wil
minimize impacts: ‘ - Lanhs

the construction of a limited use pervious access road. Installation of underground collection cables and underground closed caption
television (CCTV) cables. All other construction activities have been designed to aveid discharge of fill in wetlands.

To achieve project avoldance of all wetlands impacts is not practicable, However, the project has been designed to minimize wetlands impacts
to the extent practicable. Project implementatlon requires the permanent loss or temporary dlsturbance of less than 0.1 acté of wetlands for

I

| Proposeduse: | _|Private [ ]Public [ ] commercial

m. Proposed Stait Date: [9/2019 | Estimated Completion Date: [10/2020 ]
n. Has work begun on project? I_ Yes If Yes, explain below, 17 No —
]
o. Will project occupy Federal, State, or Municipal Land? L. Yes |f Yes, explain below. Lis No
p. List any previous DEC, USACE, OGS or DOS Permit / Application numbers for activities at this location:
None
q. Will this project require additional Federal, State, or Local authorizations, inciuding zoning changes?
E: Yes If Yes, list below. E No
Special Use Permit, NYSDOT - curb cut, OPRHP, NYSERDA, County Planning Board 239-M referral
JOINT APPLICATION FOrRM  08/16 Page 3 of 4




JOINT APPLICATION FORM — Continued. Submit this completed page as part of your Application.

7. Signatures.
Applicant and Owner (If different) must sign the application.
Append additional pages of this Signature section if there are multiple Applicants, Owners or Contact/Agents.

I hereby affirm that information provided on this form and all attachments submitted herewith is true fo the best of
my knowledge and belief,

Permission to Inspect - | hereby consent to Agency inspection of the project site and adjacent property areas.
Agency staff may enter the property without notice between 7:00 am and 7:00 pm, Monday - Friday. Inspection
may oceur without the owner, applicant or agent present. If the property Is posted with "keep out” signs or fenced
with an unlocked gate, Agency staff may still enter the property. Agency staff may take measurements, analyze
site physical characteristics, take soil and vegetation samples, sketch and photograph the site. 1 understand that
failure to give this consent may result in denial of the permit(s) sought by this application.

False statements made hereln are punishable as a Class A misdemeanor pursuant to Section 210.45 of the NYS
Penal Law. Further, the applicant accepts full responsibility for all damage, direct or indirect, of whatever nature,
and by whomever suffered, arising out of the project described herein and agrees to indemnify and save harmless
the State from suits, actions, damages and costs of every name and description resulting from said project. In
addition, Federal Law, 18 U.S.C., Section 1001 provides for a fine of not mare than $10,000 or imprisonment for
not mare than 5 years, or both where an applicant knowingly and willingly falsifies, conceals, or covers up a
matertal fact; or knowingly makes or uses a false, fictitious or fraudulent staterment.

Signature of Applicant Date

v o B/16/2019

Applicant Must be (check all that apply): [:] Owner D Operator Lessee

Printed Name Title

Glovanni Maruca Chief Development Officer

Fjgnature of Owner (if different than Applicant) Data
Printed Name ‘ Title
Signature of Contact / Agent Date
l_"'g YU L e w{‘;m A 08/20/2019
Printed Name _ Title

Brian Kirkpatrick Director, Ecological Services
Fqi‘ Agency Use Only DETERMINATION OF NO PERMIT REQUIRED

: A Agency Application Number | _ , . |
[ ' ' | (Agency Name) has determined that No Permit is

required from this Agency for the project described in this application.

Agency Representative; _
Printed ' Title
Name :

Signature ( ' " ] Date

JOINT APPLICATION FORM  08/16 Page 4 of 4
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NEW YORK | Parls, Recreation,

SYATE OF

promnm: | and Historic Preservation

ANDREW M. CLIOMO ERIK KULLESEID
Governor Acting Commissioner

June 04, 2019

Mr. Paul Olund

R.L.A.

Environmental Design Partnership
800 Route 146

Clifton Park, NY 12065

Re: USACE
Eden Renewables Solar Farm Project
13590 Duanesburg Rd., Duanesburg, NY
18PR02968

Dear Mr. Olund:

Thank you for requesting the comments of the New York State Historic Preservation Office
(SHPO). We have reviewed the submitted materials in accordance with Section 106 of the
National Historic Preservation Act of 1966. These comments are those of the SHPO and relate
only to Historic/Cultural resources. They do not include other environmental impacts to New
York State Parkland that may be involved in or near your project, Such impacts must be
considered as part of the environmental review of the project pursuant to the National
Environmental Policy Act and/or the State Environmental Quality Review Act (New York State
Environmentat Conservation Law Article 8).

We have reviewed the report entitled “Phase ! Archaeological | nvestigation, Oak Hill Solar
Farms, NY-7 / Duanesburg Road, Town of Duanesburg, Schenectady County, New York” (May
2018). No archaeological resources were identified during the survey. SHPG has no concerns
regarding the project's potential to affect historic architectural resources. Therefore, it is the
opinion of the New York SHPO that no historic properties, including archaeclogical and/or
historic resources, will be affected by this undertaking.

If further correspondence is required regarding this project, please refer to the SHPO Project
Review (PR) number noted above. If you have any questions | can be reached at 518-268-
2186.

Sincerely,
?"‘;;b ]
: T i*’i;z‘mm ’f’i‘-\jw-w

Tim Lloyd, Ph.D., RPA

Scientist - Archaeology

timothy.lloyd@parks.ny.gov via e-mail only

cc:  G. Maruca, J. Divirgilio, and J. Geraghty

Division for Historic Preservation
P.C. Box 189, Watarford. New York 12188-0189 - {518} 237-8843 « parks.ny.gav
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United States Department of the Interior | il

FISH AND WILDLIFE SERVICE
New York Beological Sexvices Field Offtce
3317 Luker Road
Cortland, NY 13045-9385
Phone: (607) 753-9334 Fax: (607) 753-9699

In Reply Refer To; August 02,2019

Consultation Code; 05SEINY00-2019-SLI-2864
Event Code: 05EINY00-2019-E-08542
Project Name: Oak Hill Solar 1 and Oak Hill Solar 2

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

Thie enclosed species list identifies threatened, endangered, proposed and candidate species, a3
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.). This list can also
be used to determine whether listed species may be present for projects without federal agency
involvement. New information based on updated surveys, changes in the abundance and
distribution of species, changed habitat conditions, or other factors could change this list.

Please feel free to contact us if you need more current information or assistance regarding the
potential impacts to federally proposed, listed, and candidate species and federally designated
and proposed critical habitat. Please note that under 50 CFR 402.12(¢) of the regulations
implementing section 7 of the ESA, the accuracy of this species list should be verified after 30
days. This verification can be completed formally or informally as desired. The Service
recommends that verification be completed by visiting the ECOS-IPaC site at regular intervals
during project planning and implementation for updates to species lists and information. An
updated list may be requested through the ECOS-IPaC system by completing the same process
used to receive the enclosed list. If listed, proposed, ot candidate species were identified as
potentially occurring in the project area, coordination with our office is encouraged, Information
on the steps involved with assessing potential impacts from projects can be found at: htip://
www.fws. gov/northeast/nyfo/es/section? . him :

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seg.), and projects affecting these species may require
development of an eagle conservation plan (http:/iwww fws goviwindenergy/




08/02/2019 Event Code: D5EINYDI0-2018-E-08842 2

eagle guidance.html). Additionally, wind energy projects should follow the Services wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and

bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:/
www.{ws gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.him; hitp:/

www.towerkill.com; and http:/www.fws. gov/migratorybirds/CurrentBirdIssues/Hazards/towers/

comiow.hitnl,

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the ESA, Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project

that you submit to our office.
Attachment(s):
= (Official Species List



0B/02/201% Event Code: 05ETNY00-2018-E-08042

Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requiremnent for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed . -

action".
This species list is provided by:

New York Ecological Services Field Office
3817 Luker Road

Cortland, NY 13045-9385

(607) 753-9334



3

afeRizme Event Code: 0BETNYO0-2019-E-08942

Project Summary
Consultation Code: 05EINY00-2019-SLI-2864

Event Code: 0SEINY00-2019-E-08942
Project Name: Ok Hill Solar 1 and Oak Hill Solar 2
Project Type: POWER GENERATION

Project Description: Installation of a land based renewable energy facility

Project Location: .
Approximate location of the project can be viewed in Google Maps: hitps.//

www.google.com/maps/place/42.72961306699949N74.25300086498007TW

Counties: Schenectady, NY



O8/02/2019 Event Code; OBE1NYQ0-2018-E.08042 K]

Endangered Species Act Species

There is a total of 1 threatened, endangered, or candidate species on this species list,

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area, For example certain fish may appear on the specles

list because a project could affect downstream species,

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or par't'ia']ly
within your project area under this office's jurisdiction. Please contact the demgnated FWS office

if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMEFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce,

Mammals
STATUS

NAME o SO URRO1 4 L

Northem Long—eared Bat Myons septenmonahs Threatened
No critical habitat has been designated for this species,

Species profile: hitps:/ecos.dws. goviecp/species/9045

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION,



17 March 2022

Pamela Rowling

pamelarowling@yahoo.com

Owner Parcel Tax ID 74.00-3-19

71.4 acres property abutting proposed Oak Hill Solar 2, LLC

leffery Schmitt, Chair, Planning Board
Town of Duanesburg

5853 Western Turnpike

Duanesburg, NY 12056

Transmitted via email: jhowe@duaneshurg.net, mdeffer@duanesiurg.net,
ischmitt@duaneshurg nat

Hard copy to follow. Please add to official minutes of Planning Board Meeting 17 March 2022.

17 March 2022
RE: Existing Conditions Tax Parcel 74.00-3-19

Dear Jeffery Schmitt and Planning Board Members,

Piease find attached three (3) color images with annotations depicting the existing conditions
for the Western property line for my parcel Tax ID 74.00-3-19.

These images show the views from my lands towards the Proposed Oak Hill Solar 1 (tax ID
74.00-2-5.2), LLC and Oak Hill Solar 2, LLC {tax ID 74.00-2-5.1).

We continue to oppose the construction of the Qak Hill Solar facility and in particular Oak Hitl
Solar 2, LLC that abuts our property line. Storm water runoff appears to not be thoroughly
addressed in the SWPPP uploaded to Amp drop box 7 March 2022 indicating water goes “off
site”,

Baseline noise levels recorded on my phone with the NOISH app are 27-32 dBA at my property

line facing the proposed Oak Hill Solar. The Applicants Noise Analysis may omit some noise
generating equipment. The Applicants Noise Analysis indicates 4 DC-DC converters of a total of



17 March 2022

twenty (20) DC-DC Converters indicated on the approved site plan; four (4} HVAC units are
indicated but plans indicate each battery container has two (2) HVAC units for a total of eight
(8). There are also 215 Solar panel tracking motors each generating 70 dBA at site. These
depictions may be incorrect. This faces my property line, Noise Analysis has been based on
computer modeling (DBMT) and has stated that noise levels at property lines will not exceed
50dB which already reflects a considerable increase from my baseline measurements. | request
that the Board consider solar law 3.j in relation to noise. Any increase beyond the verified
baseline of 27-32 dBA at the property line may be in violation of local law.

Thank you for your attention to these important matters.

Pamela Rowling
QOwner 71.4 acres

Tax D 74.00-3-19
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