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MEMBERS PRESENT: Jeffery Schmitt Chairman, Joshua Houghton, Michael Harris,
Elizabeth Novak, Michael Santulli. Also, in attendance Planning Board Attorney Terresa Bakner,
Town Planner Dale Warner and Clerk Melissa Deffer. -

INTRODUCTTON: Chairman feffery Schmitt opened the meeting and welcomed everyone to
tonight’s Planning Board meeting. Chairman Schmitt asked the Planning Board members to
introduce themselves to the public:

Jeff Schmitt Hello, Elizabeth Novak Hello, Michael Santulli Hello, Josh Houghton Hello,
Michael Harris Hello, Terresa Bakner Hello, Dale Warner Hello.

OPEN FORUM:
Schmitt/Novak made a motion to open the open forum,
Schmitt yes, Novak yes, Santulli yes, Houghton yes, Harris. Approved.

Lynne Bruning located at 13388 Duanesburg Rd (Please see attachment)

Schmitt/Novak made a motion to close the 6pen forum.
Schmitt yes, Novak yes, Santulli yes, Houghton yes, Harris, Approved.

PUBLIC HEARINGS:

#20-21 Kagas, Spire: SBL#53.00-1-29.21, (C-1) located at 9938 Western Turnpike is Site Plan
Approval for accessory use under section 5.2.2 of the Town of Duanesburg Zoning Ordinance.
Representing Mr. Kagas is land attorney Donald Zee.

Chairman Schmitt stated that the board has received two photos submitted by Pat Wren of the
water runoff. The Board also received a sketch plan drawn up by Engineer Brett Steinberg.

Schmitt/Novak made a motion to open the public hearing for the #20-21 Kagas, Spiro
application.
Schmitt yes, Novak yes, Santulli yes, Houghton yes, Harris. Approved.
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Mr. Zee introduced himself to the residence and explained that the new site plan shows the new
parking area. The parking area will have 16 spaces that will be 10X20 for regular cars and 8
truck parking spaces 20X85. The parking field design will be crush and run that is graded so that
the storm water will flow in the southerly direction to the proposed 18-inch-deep drainage swale
that will drain into the existing swale that runs the easternly property line. There is a tree line of
14 white pines staggered buffer that will be installed along Mr. Wrens property. The white pines
will grow quickly and will be 4 ft high when installed, The board in March asked Mr, Kagas to
provide the following:

1. Additional information of the run on/runoff control.

2. ScreenPlan

3. Estimate of traffic flow in and out of the facility

4. A better business plan to include the development of the 3™ bay and how it will impact the

overall parking and traffic thru the facility.

An analyst for the estimated traffic flow in and out of the facility was completed from the
records from 2019, 2020 and January-March of 2021. There are two types of customers to use
the car wash, self-service are the people who come to the car wash and use the bay with their
own funds and clean their own vehicle, Full service are tractor trailers normally and Mr. Kagas
will come and physically clean the trailers himself. Both the cab and the trailer are being cleaned
and takes several hours, For the number of self-service cars in 2019 was 30 per day, 2020 was 32
cars per day. Full-service average in 2019 was 359, in 2020 it was 466 average. January-March
for 2020 they have done 128 trucks is a little increase. If you add it up it will come out to roughly
1.4 trucks per day. It is a reasonable number considering it is a truck wash that is open 24/7 365
days a year operation. The reason Mr. Kagas would like this parking area is so that he does not
loose anymore business. For the trucks who do not want to wash their trailers they could unhook
in the purposed parking lot then pull in and was the cab. Mr. Zee explained that there will be less
trucks causing issues on the main highway if they can just pull into a parking lot and not congest
the driveway coming in. for question number 4 from the Planning Board Mr. Zee expects
roughly a 20-25 percent increase potentially for the business if there were a third bay to be put
on. Mr. Kagas is not proposing that currently, possibly in the future it would go from 32 cars a
day to 40 a day. Chairman Schmitt raised a question about the water system in the last meeting
and Spiro received a quote from car wash products from Middletown NY and the do recreation
set ups and they get all the permits from DEC the cost to put it in would be 8,500 dollars. Mr,
Kagas has submitted the application to DEC with an extension to April 14® regarding to the
regulation to the water supply.

Patrick Wren located at 9866 Western Turnpike. Pat lives east of where the entrance driveway is
the wishy wash, Mr, Wren stated that he is not trying to put anyone out of business. He has lived
next to the car wash for 30 years and has never complained. Pat has 3 concerns as he will be
directly impacted by this new parking lot. First concern is the overnight parking of the trucks, If
a truck comes in at 11-12 o’clock at night, it should be able to get cleaned then. Instead, it sits
and idle for hours. There is an idling law in NYS that states trucks are not allowed to idle more
than 5 minutes when there are in a specific location. Second, is the screening proposal in the
town ordinance it states that screening shall be provided to obscure the parking space from the
residential property. Pat does not think that white pines will hide anything, Third, the runoff, Mr,



Wren took photos while it was raining, and you can see the water running onto his property. Pat
reached out to ECPO and they feel that an 18-inch ditch isn’t going to work. Pat would like to
know if the 18-inch ditch was approved by any engineers, Mr. Wren would like signs put up
stating no overnight parking, Trucks pull in at 10-11:00 at night and leave at 6 am and never
even receive a service. Pats biggest fear is for the car wash to turn into a truck stop. What will be
done with the over night parking?

Lynne Bruning located at 13388 Duanesburg Rd How many trucks are washed?

Mr. Zee explained that from January 1% thru March 31* there was 128 trucks being washed,
which brings the average to about 1.4 a day. If Spiro gets approvals from DEC it would increase
it to 1.75 trucks a day. On a rainy day they may not have anybody, but on a real clear day they
may have 2-3. It will be in the single digits. It does take several hours to clean the trailers.

Lynne Bruning located at 13388 Duanesburg Rd would like to thank Mr. Zee and confirm that
they are adding 8 parking spaces for trucks with fear that it will attract over night parking. Lynne
is also concerned that if the project moves forward that the restrictions must be put into play such
as signage, tree screening is done to the abutting neighbor’s satisfaction (recommended a type of
pine tree) staggered in two rows 20 ft on center, a lifetime maintenance agreement of vegetation.

Mr, Zee explained to Lynne that it is shown on the site plan two rows of white pines. White
pines are not a leaf tree so there will be a buffer year-round. The reason why they show those
numbers for parking spaces is so that when a truck comes into the property, they can drop their
trailer in the parking lot and wash the cab.

Lynne Bruning located at 13388 Duanesburg Rd would like to thank Mr. Zee but would still like
to have restrictions in case the current owner chooses to sell, and the next owner has legal
documents.

Board Member Novak answered Lynne’s question stating a new owner would have to come back
to the Planning Board.

Town Attorney also stated that approvals run with the land so if the use changes on the land than
they would have to come back in front of the Planning Board to seck approval of the new use. If

Mr. Kagas in the future would like to add the third bay onto the car wash, he would have to come
back in front of the board for an amendment to his special use permit.

Patrick Wren located at 9866 Western Turnpike would like to hear more about his questions he
has asked about how the overnight parking will be addressed and if the runoff plan was approved
by someone in the engineering business.

Mr. Zee stated that regarding the overnight parking Don agrees with the suggestion of signage of
no overnight parking is allowed along with a no idling sign. Mr. Zee also suggested to have the
laws for overnight parking and idling laws posted. For the runoff plan yes, they were prepared by
Brett L Steinburg who is a professional licensed engineer who was made aware of all the
concerns and Brett knows about the storm water practices of the NYS DEC and by the local
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government. The Screening plan Don said is far there are two rows of white pine staggered 20
feet on center, the second row is around 10 feet away and white pines grow fast and large.

Patrick Wren stated that the idling law is enforced by the ECON officers but Pat would like to
know who is going to enforce the no overnight parking? Who does Pat call the state police, or
Mr., Kagas?

Mr. Zee asked Mr, Kagas to speak on what he would like to have done.

Spiro explained that he is a one-man operation and that sometimes trucks do have to wait for him
to get there, It could take him 2-3 hours to get the so the trucks will have to sit and wait. It is a
24/7 operation, and he does have to get some sleep. Hours vary for Spiro. For the idling issue
trucks do not idle for more than 5 minutes they have a generator that will kick on and off but that
could barely be heard. Sometimes Mr, Kagas stated that the truck drivers do stay a couple hours
after because the drivers have run out of time to be on the road, so they must stay and wait. The
trucks are not running they are hooked up to a generator and it is perfectly legal.

Patrick Wren Located at 9866 commented that he can hear the generator running. Pat would like
to know what is going to happen with the overnight parking. They are right outside his window
for 6,7,8 hours and would like something said that will be done.

Spiro stated that it is not all the time that the trucks must stay for long periods of time. If the
truckers’ hours are getting close and they cannot leave to go to their next destination, then they
have to stay.

Patrick Wren Located at 9866 said that it sounds more like a truck stop than a car wash. A truck
stop is what Pat is fearing.

Spiro does not promote the trucks to stay. They are there to get a service done and if not they
need to be on there way. The services are 24 hours a day so if they come in at mid night Spiro
might not be able to get there till 2-3 in the morning. Sometimes there is a lapse.

Board Member Houghton put on the record that there is a truck stop 10 minutes up the road on
route 20 and there is a park and ride in Schoharie also 10 minutes away.

The board would like to see for the next meeting in the form of writing from Mr. Kagas
Additiona! information of the run on/runoff control.

Show the elevations on the plans

Screen Plan {making sure the trees will grow to be the proper height, width and time of growth.}

Estimate of traffic flow in and out of the facility

A better business plan to include the development of the 3" bay and how it will impact the

overall parking and traffic thru the facility.

6. Aplan on how Mr. Kagas will make it not a truck stop. {Overall limit of how long a truck can
stay?)

7. What the signs will look like and say.
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8. The size of the culvert by route 20.

Schmitt/Harris made a motion to close the public hearing for the #20-21 Kagas, Spiro
application,
Schmitt yes, Harris yes, Houghton yes, Santulli yes, Novak yes. Approved.

#20-01 Casale Group LL.C: SBL# 25.00-2-1.311, (R-2) located at 1485 Mariaville Scotch
Church is seeking a Special Use Permit under section 3.5.3; section 8.4(1) and section 14.6.2 of
the Town of Duanesburg Zoning Ordinance. Darryl gave his presentation to the public.

Schmitt/Santulli made a motion to open the public hearing for the #20-01 Casale Group LLC
application.

Schmitt yes, Santulli yes, Houghton yes, Harris yes, Novak yes. Approved.

THERE WAS NO PUBLIC COMMENT

Schmitt/Santulli made a motion to close the public hearing for the #20-01 Casale Group LLC
application.

Schmitt yes, Santulli yes, Houghton yes, Harris yes, Novak yes. Approved.

Novak/Harris made a motion to table the #20-01 Casale Group LLC application untii the May
20t 2021 meeting.
Novak yes, Harris yes, Schmitt yes, Santulli yes, Houghton yes. Approved.

OLD BUSINESS:

#20-17 Gemmiti, Paul: SBL#52.00-1-12.221, (R-2) located at 1756 McGuire School Rd is
seeking a 3 lot Major Subdivision under section 3.5 of the Town of Duanesburg Subdivision
Ordinance. Land surveyor Mark Blackstone is representing Mr, Blackstone has added septic
disclosure note along with the SWPP note, and the agricultural district note. Mr. Blackstone has
added the site distances for the east and west about driveway accesses. Additionally, the existing
septic area for the residences on lot 2. Heading to the west there is a old farm house a little more
than 1200 feet away. Nothing being done on this property will be in view of that land. Heading
cast the next residences more than 2000 feet way is the octagon house. A coordinated review
will be sent out to DEC, County DPW, County Planner, and OPRHP. A notice will be sent out
along with'a copy of the application and AG data statement to the county and to the surrounding
farm operators within 500 feet. Mr. Blackstone still has to provide the FEAF to the clerk so
everything can be sent out.

Harris/Houghton made a motion to table the #20-17 Gemmiti, Paul application until the May
20", 2021 meeting.
Harris yes, Houghton yes, Santulli yes, Novak yes, Schmitt yes. Approved.

SKETCH PLAN REVIEW:

#20-20 Ising/ Yauchler Lot Line Adjustment: SBL# 35.09-2-11&12, (L-1) located at 722
South Shore Rd is seeking a Lot Line Adjustment under Local Law #2 of 2017 of the Town of
Duanesburg Subdivision Ordinance. Joanne Darcy Crumb land surveyor is representing Mr.
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Ising and Mr. Yauchler. Joanne explains that the 2 landowners would like to do a double lot line
adjustment. The properties received all the appropriate variances from the ZBA. In the 1980’s a
land surveyor did a survey on what is now the Ising property and there are big errors on the
survey because of the survey done on Isings property a garage was built on the Isings property
and when Mr. Yauchler purchased the property to the east, he had Mr. Koch survey of his
property. When Mr. Koch held up the 1980s survey, he went onto the Harrington property. The
Yauchler’s property line went right through the Harrington’s garage. Mr. Ising hired Joanne to
do the survey for his property and she found and fixed all the errors on the 1980s survey. The
actual property line for the Ising property starting at the road just south of the garage going right
through the garage. Ising property will increase by .19 and Yauchler property will be reduced by
0.19 acres.

Harris/Santulli made a motion that the Planning board determines that the proposed action #20-
20 Ising/ Yauchler Lot Line Adjustment neither creates nor increases any significant planning
issues with respect to the existing or potential future use of any involved parcels, that no
additional lots will be created as a result of the lot line adjustment. The Planning Board declares
the proposed action to be further exempt from any further subdivision review pursuant to this
article and refers the application to the Code Enforcement Officer to complete administration of
the same. _

Harris yes, Santulli yes, Novak yes, Houghton yes, Schmitt yes. Approved.

#21-03 Sisson, Joe and Debbie: SBL#52.00-1-41, (R-2) located at Braman Corners Rd is
seeking a 3 lot Major Subdivision under section 3.5 of the Town of Duanesburg Subdivision
Ordinance. Mr. Sisson explained that the property is roughly 15.6 vacant acres, and he would
like to split it 3 ways. Joe and his wife are going to keep one lot to build his home one and the
other two lots will be given to their children to eventually build homes on as well. Mr. Sisson
would be building right away but the kids it will be in 3-4 years, To create a flag lot, they must
have a 60 ft wide strip lot that runs east to west so what they are proposing is a rough drawing. A
surveyor has not been hired yet. Mr. Sisson would like to see if this is even something that could
be done on the property. The Board advised Mr. Sisson to set up a time to meet with the Town
Planner to go over plans.

MINUTES APPROVAL:

Schmitt/Santulli made the motion to approve March 18", 2021 Planning Board minutes with a
minor spelling correction.

Schmitt yes, Santulli yes, Novak yes, Harris yes, Houghton yes. Approved.

OTHER:
Town Attorney addressed the two new local laws (Please see DRAFT attachments)
Town Planner stated that he had a phone call with AMP Solar, and they have some minor

changes that are all covered under the general permit. First, they care taking out 7 poles out by
the front of the road and the lines are now going to be buried. Second, they are going to extend



the west access road a little and third they are moving the electrical to the center of the property
to be more centralized.

ADJOURNMENT:

Santulli/Novak made the motion to adjourn.
Santulli yes, Novak yes, Schmitt yes, Harris yes, Houghton yes. Approved.
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PO Box 160
Quaker Street, NY 12141

Jeffery Schumitt, Chair of Planning Board
Town of Duanesburg Planning Board
5358 Western Turnpike

April 15, 2021

Dear Jeffery Schmitt and the Planning Board,

Please include my statement in tonight’s official record of the planning board meeting minutes as
posted on the town website.

The town web page for the planning board minutes page has two “Draft minutes March 20217,
Each has a different file name. Which file is correct? see exhibit A screen shots.

Since 2018 the town website calendar has not contained the planning board meeting information.
When will this be corrected? see exhibit B screenshots.

Town website homepage left sidebar “Legal and Public Notices” webpage has not been updated
since October 2018. See Exhibit C. Since 2018 there have been multiple planning board public
hearings including the controversial Eden Renewable Qak Hill Solar September 2019, Charles
Rhodes multi-family housing on Alexander Road in 2020, and Kagas Car Wash on Western
Turnpike in 2021. Failure to kecp this webpage up to date deprives the tax payers of full and free
access to town decision making. I first brought this to the town and the planning board's attention
in August 2019. Why is the town and planning board omitting legal and public notlces from this
webpage for the past 30 months?

Thank you for the robust and informative discussion at the end of the March 18, 2021 planning
board meeting concerning meeting minute accuracy and the omission of my statements from the
2019 and 2020 minutes. The board decided it was an inefficient use of the clerk’s time to add the
omitted statements to the online meeting minutes. I submitted a freedom of information request
to learn if my statements were on the record. The town clerk completed the request and provided
the statements, I believe it is important for all taxpayers to have access to this information about
solar energy and the planning board’s transparency and accountability. Please find attached PDFs
containing the omitted statements, T ask these documents be added to the online record of
tonight’s meeting in their entirety. See Exhibit D.



At the March 25, 2021 town board meeting the draft solar law was reviewed. see Exhibit E. The
public was not provided a copy of the draft law before or at the meeting. The supervisor and
town attorney discussed that the next steps are for planning and zoning boards review of draft
solar Jaw. Tonight’s planning board agenda, as posted on the town website April 8, 2021 at
3:05PM, does not include an action item to review the draft solar law. When is the planning
board going to review the draft solar law? Will there be a public discussion? How will this be
announced? How will the taxpayers be provided a copy of the planning board draft solar law
revisions and their comments?

There are two trash barrels placed at the access road to Qak Hill Solar project at 13590
Duanesburg Road. See Exhibit F. Has a building permit been issued? Has the town received a
revised planting plan and maintenance agreement from the owner/operator as directed in the
September 2019 Resolution? If anything is built beyond what is shown in the approved site plan
and approved resolution I reserve all legal rights afforded to me and my mother Susan Biggs. For
the record the planning board approved a site plan that does not include concrete pads for
equipment, battery energy storage, or perimeter roads around the arrays. The access road is not in
compliance with NYSERDA requirements for funding as directed in their October 28, 2019
letters to Eden Renewables. See Exhibit G, If constructed these items will increase site
disturbance and impact the stormwater pollution prevention plan. The project site drains into
abutting parcels to the east. The application, approved resolution, site plan, negative declaration
and decommissioning plan do not include the words “battery energy storage”.

Thank you for your time and consideration.

Respectfuily,

Lynne Bruning
720-272-0956
[ynnebruning@gmail.com
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PO BOX 160 -
Quaker Street, NY, 12141

Ptanning Board

Town of Duanasbrg ,
6853 Wastern Turnpjke S
Duanasburg, NY 12066 o C o

Naverriber 21, 2019

Dear Chalrman Sexton and the Planning Board,

| will hand the clerk my staterment so that Jt may be includad In tonight's minttes in i?s antirety,
Lynpe Bruﬁmg 153888 Duanesb;]rg Road .

PLANNING BOARD VACANCIES : S :
November 16th the Town posted an annauncemient on the!r wabsite horme page requesting

new mdmbers for the both the Planiing and Zoning Boards, Thank you for pasting this otline,
In 2018 the announcement for Inforésted partiss was made at a.Planning Board meeting where
the clerk stated that. announcament would not ba postec an the webslte dnd she enicouraged
the Board to Inform pecple they knew of the opportunity to patticipate, Thank you for baing -

more inclusive.

Wouid you please share with us which members will be resigning resuling in how ymany
openings for 20207 '

Whare can town residents find the Planning Board bylaws s¢ that we caﬁ uﬁderstand the

requiremertts and expectations for members of the Planning Board? -
Would you 'please embed the annauncement sseking new mémbers and tﬁe-‘-Pl'anriing
Board bylaws on'the Planning Board webpage for easy access. - P

AGENDA IR
Thank you for pesting the vaémbgr 2018 Agenda anlina.

MINUTES :
Augist 15, 2019 Minutes ars posted ofifine and state “nlaase soe atfachad documentations”

from Mr. Lapin, Lyring Bruning, Susan Blggs, Leila Otls, Wallace Johnson, These documerits,
as well as other cérmments from the public, are not [ncluded in the onling PDF file for the
Allgust minutes. I requést that all stupporting documents for the August 18, 2018 Planning
Board Mesting Minutes and Public Hearing for Oak Hill Sclar 1 and 2 be posted on lins as

sooh 88 possible,



As of today the Planning Board Mesting Minutes are posted thru Septernber 18, 2018, [tls my
exparience that draft mlnutes are only avallabla as a hard copy on the Town Hajl bulletin board
or by FOIL to the Town Clerk making it both diffloult and time consuming to obtaln and review
the Planning Boards reccrded activity for accuracy prior to the Planning Board approving the

document,

RECORDING TOWN MEETINGS y T
In 2018 the Planning Board Meetings were recarded and posted on youtubg. | encourage the

Tawn and the Planning BDoard to please live stream their meetings and post the

recordings onfine. Many Towns use the service “hitpsy/townhallstteems.corny/* and report t
to be cost effactive and reliable. Recording the mestings would allow our tax payers to Utllize
current technology to fully and freely participate In our local government and.allow the Town -

staff to foous on other Important work matters,

RER SOLAR - tax parcel 75.00-1-12.11 )
.August 2017 the RER Solar faciity was approved by the Rianning Board and. posted in the REG

Environmental Notice Bulletin.
Ootober 2019 | noticed construction of an acoess road by Needful Things. | researahed the

Planning Board minutes and leamed of this powar plant for the first time, This solar facllity is
approximately 2,000 feet from my eastern property line, AR oo S

1 1

Would fhe 'pjanning Board plgeaisé she;ré the curréht.;spatus of thi$ approved solar fac_ility?
d.when the

Is'thero a time limit front when & Resolition is approved for a solar facllity an
Resolution is no longer valid? ' o Co :

What is the Town’s criteria to consider a project abandoned?

SCLAR MORATORIUM
. {

July 2019 Publlc Hearlng for Oak HIlt Sofar Facilities 1 and 2: Ms. Bakner stated that the
‘Duanasburg Solar Laws are “unirernarkable”. At that maeting residents raquested the Oak Hill
Speclal Perrilt8ite Plan and Subdivislon be denled and moratorium adopted so that the Town
could improve thelr laws. Since July 2018 | hava repeatediy requestsd that the Town improve -

its solar laws prior to approving any solar facllties.

August 16, 2019 Public Hearing for the Oak Hill Solar Faclitles 1 and 2 - Joshua Bames. . -
requests to update the Town Solar Laws to Iimit how many solar power plants can be
developed within our Town, limit the proximity and lImit the MW produced.

August 22, 2019 Town Board meeting | asked how we, as a town, could Wwork together to
strengtien our Solar Laws. Supsrvisor Tidball tqld me that the two Oak Hii} Solar power piants
at 13590 Duanesburg Road would be tha last solar faciiities In Duanesburg betauss agcording
to Eden Renawables ths Delanaan Substation 269 was at capasity. He glzo told ma that any
changes to the Solar Laws wolild oocur hand [n hand with the long awalted Comprahansivs
Plan revisions. He dsked me ta speak with the Flanning Board Chalmman.



Boarg Please confirm if any representative for Oak HIll Solar 1 and 2 has approached Town
Boar

Letters and/or emalls from Joshua Barnes requesting a moratorlurn and/or improvaments of
the Duanesburg Solar Laws May 2019 thru Novermber 2019,

Bemolltion Perm# for 13560 Duanssburg Road Defanson, NY 1 2055 betwesn Septembe“ 1 9
2019-and November 21, 2019, ~

Building Permit for Cak Hill Solar 1 and Oak Hil So!ar 2 at 18590 and 13592 Duanesburg Road.

SUBMIT PHOPERTY MAINTENANGE WOLATION 1 3590 DUANESBURG ROAD
Please aooept my Property Ma!ntenanoe Valation and enttosed images.

Provide Dale Warner with g copy.

Thank you for your time and attention

Regards, m /

Lynne Brunlng



August 30, 2019 [ sent Planning Board Chalrman Sexton a massage thru the Town of
Duanesburg web portal.

September 9, 2019 | delivered to the Town Glerk latters for all. members of the Planning Board
Inviting them to a community foitm In Schoharie to discuss solar jaws and how to Implernent 4

rioratotium.

Septomber 19, 201§The Planning Board approved the Oak Hill 1 and Ié'ResoLutlon for twa &
MW sclar power piants at 13590 Duanesburg Road.

Beptember 20, 201 Qlf sent'an emall to Chalrman Sexton documenting'errors in the Qak Hilf {
and 2 Resolutien. SpactHieally the tota) parcel acreage and the solar array acreage.
September 23, 2019 defiver a latter to the Town Giark for Ghalman Sexton and M. Bakner
again addressing errors in the Resslution, Y L : :

Saptember 26, 2019 | address Town Board about my concern with the Qak Hiil-Resolution and
outline the discrepancy in the parcel acreage and the solar array coverage acerags.

September 27, 2012 | have not had a reply from the Town of Planning Board about the acreage
discrepancy and | ask my attorney to contact Flanning Board Counail Teressaankner.
: » I P
Qotoher 17, 2018 The Planning Board makes an ora! correctlon o the Re,s‘bl;_;éi%n. ¢ 15
- AR

Qctober 24, 2018 Community members address *he Town Board agali re\questing’ a
moratotitm on major solar davelopments. b

November 14, 2019 Town Board Meeting Ms. Bakner read a proposed rssolution fora six
rnonth salar moratordurm and g Public Hearing date was set for Decembar 12, 2019, During the
November 14th Town Board meeting Ms Bakner stated that there are suggestions from the

Planning Board on how to improve our Salar Law,

Would the Planning Board please explain on what grounds you have suggested a
maratorium, what you believe needs to be looked at and when did the Planning Board

discuss this?

SUBMIT FOIL

Please agcept enclosed FOIL addressed to Town Gisrk Jennifer Howe for ths the following
informatlon:

RER Resolution for solar facfitty on tax id 75.00-1~12 11 located behind Needfu! Things on
Ouanesburg Road on or about August 2017

Oynx Solar faciiity on Alexander Road Resolution on oratoui March 2017
Glare Study for Oak Hll Solar 1 and 2 betwesn datas of Janugry 2012 - Ootober 2018,
Any dosuments between the Town Board and Eden Renewsblss. January 2017 - November

21, 2018, Please note - the Town Board mindtss do not record Eden Renswables addresalng
the Town. Supsrvisor Tidball informs me that Eden Rarewablos has not approached tha Town



PO Box 160
Quaker Street, NY [214]

Planuing, Board

Code Violationa
Building Pepattment
5853 Western Turnpike
Duangsbarg, NY 12056

Novembor 21, 2019

1

Chairman Sexton and the Planning Board, |

I will hand my staténz'alilt and images to the (.jléfk so that my stalement may be iuc‘ludgd in the mindtes in

its entiroty.

August 30, 2019 T reporied property ﬁmintanance violations af 13590 'Duamsbu.rg Road Delanson, NY

12053 to Duanesbury Building Inspector Dale Wamer,
September 9, 2019 1 witness polive activity at 13590 Duanesburg Road dus to trogpassers.
Septoniber 14, 2019 I witﬁess police activity at 13590 Duanesbirg Road dus to trespassets. -
Sopterber 16, %019 Planning Board Chairnan Sexton, Vice Chair Sc!nﬁliﬁ anﬁ l'lvie wedl the property.

September 19, 2019 At the Planning Board meeting the Board disonssed the neglect of this property with
the property owner Riclard Murray. Planuing Board Council Bakner confirtns fhat dem olition will require
a permit and an asbostos survey, Bakner statcs that demolition §s a condition of the Resolution for Ouak

Hifl Solar 1 and Oak Hill Salar 2 and ihat this structure (green houss on notth side of Routs 7) miust be
demolished within two monthy unless there is a plan to rehabilitats, Murtay cohfirms that the boilding

will not be renovated. Fufther discussion between Bakuer and try clarifies that the silo and shed o
-~ the south side of Route 7 ate ot required to be demolished,

October 3, 2019 The Planning Clark informs me that a demolition peinit has not been (ssued,

PR ,
T'would like $o 1eport {3590 Duanesbiurg Road tax parcel 74,00-2-5 with atotaliof thtbe sﬂ‘ﬁbhﬁ&e'ﬁ
situatéd on both the north aud south sides of Route 7 for Property Maintenance Cods (PMC} violatians.

Please see enclosed fonr images taken on 20 November 2019 and three Images taken on Augist
29, 2019 which document many violations not limited to:

Sanitation. All exterior praperty and premises shall be meintained in 2 clean, safe and sanitary
condition. The accupant shall keep that part of the exterior property which such occupsnt
oceuples or controls i 4 clean and senitary condition,

Weeds, Al premises and immediate exterior prdp erty shall be maintalned free from weeds or
plant growth {n sxuess of 10 inches (254 mm}. All noxious weeds shall be prohibited, Weeds

Prapsrty Maintenance Violstlon: 13500 Duaneshurg Road Page 1¢2



shall be defined as all grasses, antual plants and vegetation, other than trees or shrubs provided;
however, this term shall not includs cultivated flowers and gardens.

General, The exterior of'4 structure shall be maintained in good repair, structurally sound and
sanitary so as not to pose a theat to the public health, safety or welfare,

Protective treatment, All exterior surfaces, including but not limited to, doors, door and
window fraimes, cornices, porches, trim, balconies, decks and fences shall be maintained in goad
condition. Exterior wood surfaces, other than decay resistant woods, shall be protected from the
elements and decay by painting or other protective covering or treatment. Peeling, flaking and
chipped peint shall be eliminated and surfaces repainted. All siding and mesonry joints as well as
those between the building envelope and the perimeter of windows, doors, and skytights shall be
maintained weather resistant and water tight. All metal surfaces subject to risst or corroslon shall,
be coated to inhibit stich rust and cotrosion and all surfaces with rust or corrosion shall be
stabilized and coated to inhibit Future rust and sorrosion. Oxidation stains shall be removed from
exterior surfaces, Surfaces da~smgned for stabilization by oxidation are exempt from tlus

requtrement

| Window, skylight and door frames, Every window, sky-light, door and ﬁalnaslﬂai be keptin
sound condition, good repair and weather tight. PMC 304,13.1 Glazing, All gla.zmg matetials

shall be maintained free from dracks and holes

All thres structures on this tax pmc;efhave not bean used ot inhabited for ﬁ{any years end
property owner Richard Murray has al[owed it to fall into dlsrepau and neg]ect promptmg police

activity due to trespa,ssers

I'would like the Town Bgatd 1o follow up with the Planning Board about the demq[ition of this
structure as a Condition of the Resolution for Oak Hill Solar | and Oak Hill Solat 2. :

Thank you for your assistance. .

P s
Regards/ ;
ﬁm&

Lynne Brunlug
lynnebruning@gmail.com

Propsrty Malntenance Violation: 13580 Duanesburg Road Fage 2 of 2
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13590 « 13592 Dusnesburg Roa& on August 28, 2019

Worth side of Route 7




PO Bax 160
Quaker Strest, NY 12141

Planning Bozrd
Open Forum
December 19 2019

Lynne Bruping Duanesburg Road

I'{] hand the clerk my statement 80 it can be {noluded in the meeting minyfes in ity entirety.

Agenda and Minutes ag Posted on duaneshurg.net

Thauk you for posting on ¢uanesburg.net the Planning Board Agenda for tonight’s meeting.

Thank you for updating the Town website today by sdding the October 17,2019 Planning Board
Mitiutes. Unfortunately the August 15, 2019 Minittes stitt do ot contaln the refetenced

attachtments:

Pasting meetlng minutes online within two weeks of the mesting date is best prac tloes, protects
the Town and informs the residents, Thank you. ‘

Bylaws : .

[ reviewed the Zoning Ordinance Section 14.6 for Planning Board roles and respongibilities.
Although many topios may be coverad under NYS Consolidated Laws not all residents and
applicants o the Planning Board know how or whete to access this informetion not is it linked o

the the webpage for Town Code.

Strong concise well stated laws allow Duanesburg residents to undetstand the Planning Bosrd’s
roles and responsibilities, Acouracy and transparéncy with officisl doguments belps ths Town
avoid lawsnits, Please adopt bylaws to help protect the Boaxd'éﬂdgghﬁjgym.
. .k
For your refarence I'm submitting copies of Planning Board Bylayws for:
Town of Glen
Village of Lowville
Dutchess County

I hope this information helps that Board decide to adopt bylaws that may include:
specifying governing rules such as Roberts Rules of Orders: and
if the Agenda can be changed at & meeting by a majority vote,



13590 Duanesbusg Road

Atihe Septebsr 19, 2019 mesting the Resolution for Hden Renewablss was read. The Planning
Board Attorney, Teressa Baknar, stated that demolition of this buflding within two months was a
cotdition of the project. I do not understand why this was not trangaribed info the final
Resolution a3 posted on Town Hell bullstin board on September 20th, This lack of accuracy is
reason enough that the Planning Board should video thelr meettngs and post them on

duanesburg.net,

Asg of today the bulilding at 13590 Duanesburg Road is standing and tematus a property
maintenaree violation. This structure {s & hazard to my neightothood and needs to be

demolished,

RESULTS OF NOVEMBER 21, 2019 FOIL,
The dacuments I received did not contain a Resolution for Onyx Solat Piant ar a Resclution for

RER. Enetgy Solar Plant,

The absence of governing documents for multimillion dollar projects is concsrning and possibly
leaves the Town open toJawsuits during the projects 30 yearsdife span: SEEEEE

FOIL,
Submiiting a FOIL to be delivered to the Town Clerk.

Attachments for August 15, 2019 Planning Board Meeting; end

All documentation from EdenRenswables, Planning Board, Town Board for financial sscurity of
the project as outlined in the September 19, 2019 Resolution for Oak Hill Solat Item #4; and
any docutnents between Eden Renewables, Oak Hill Solar I LLC, Oak Hill Solar IT LLC,

Richard Murray, The Planuing Board and the Town of Dpenssburg,

I wish you all Happy Holidays!

Thank you for your time to the Town,

Lynne Bruning
lynnebruning@gmail.com



PO Box 160
Quaker Sireet, NY [2{41

Druanesbutg Planaing Board
5853 Westetn Turnplke
Duanesburg, NY 12056

January 16,2020

Please include my letter in its entirety with the mibutes for tonights Planning Boatd Meeting,

Thank you for posting fonight's Agends on the Town Website,

‘As of January 16, 2020 the most recent entry for Planning Board minutes is October 17, 2015,

Af the Jamuary 9, 2020 Town Board meefing it was }announced that for the first time all Planning

Board menibers have an email addeess at the townywebsite, duanesburp.nef, Thank you.
Effective communications methods betwaen the residents and all Planning Board board members

allows fot correspondence to be easily documented in the official record. This is critical for

documenting Town decisions.

Senstble Solar Summit is Wednesday January 22, 2020 from 4 - 3 PM,
Christ Church - 132 Duanesburg Churches Road, Duaneshurg, NV 12056

Thank you for your time and setvice to the Town of Duanesburg,

—— COPY

720-272-0956
lynnebruning@gmail.com
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PO Box 160
Quaker Street, NY 12141

Planntog Boatd -

Tawn of Duanesburg

5853 Westem Tormnpiks ~ - -
Duanesburg, NY 12036 © ¢

"
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Please includeny statement with the official record of tonight's-inutes.

' Referencing the Septmﬁbér'aw, 2019 Planning Bdard meeting for Oak-Hill Solar 1 and Solar 2

The Resolution and SEQR:do fot include Battery Storage oy Confinudily Solar requirements.
Resolution 2.1 Requests Eden Rencivables provide updated planting agreament and tnalitenanc
agreenient. Has the Planning Board received those updated doowmpnis?. :
Resolution 3.b, “The projects are losated on parcels in excess.of 97,24 and $7.18-acres and
witen costructed will have & lot doverage of 45.71 and 45,63 ncres. o Co
Environmental Design Partnership’s drawing stfbmitted to the Plabning Board Yéptomber 2649 -
have Lot 1 as 70.378 acres with 322 acres of solar ooverage. Lot 2 at 70.353 acres with 30.0
acres of solar coverage. . : : Ce T
August 6, 2019 Full Brvironmentst Asscgsment Form Eil b Iricréase of solar field by 65.2 nores.
Documentation of project acteage is not in alignmenl, - K

o f

August 6, 2019 Full Enviroamenta! Assessment Form E.0b Forested change of » 0.24 acres.
Dyecember 4; 20192 buildmﬁfiiéfmit swas lssued fo.Richard Murdy for site wark at Oak Hill
Solar | and 2, specifically for tre olearing. The paperwork deos not indicate a limitation of ree
clearing o 0.24 acres as the applican! stated in the SBOR dospinenl, T eqiwst the bilding"
inspector add s limitation of 0.24 aoces to tree clearling permit for 14590 Duanesburg Road.

‘I'ye Planning Board did not request specifications lor equipment o be inatallsd at Oak Hill Solar
| and Solar 2. Solar panel, lnverter, DC eottverter, battery enclosure, and transformers are mi
spectfied. Due to current global health concerns and work shorlages due o soranaviras | request

[hese vy Phansdne Boand bebruae gt LR Page I b7
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- Planning Board meeting on the Town ealendar is chember 21,2017.

the Planning Board gnd Builclmg Dcpartrmn t be vigilant ot the quality of equipment, espemally
the solar panels and the inoreased potential of back sheet defects, According to BAF Mappér .
Ouak Al Solat will b sited gn 82.2 avres of wetland over Principal Aquifer. My wafer somes

" from o well and thisprojeet site has 1 5-10% slope to fhe norib easl { dralning into both the Biggs

and Rowland properties which already éxpierience extreina storfiwater runoff and ﬂondmg. :

The Town Calendar dags not include Planning Board Megtings, The most recent elitny fora v
Thie tost recent entry for Legal and Public Notices is Octobar 30, 2018, Attached screenshots.
Thank you for posting tonight’s meeting Ageoda on the Town webs:te on Febmary 13,2020 at
11:10AM. -

Planning Board megting minutes most recent entry Is October 17, 2019, Open Meeung lawy
requires bodrd fifuijtes b ‘avatlnble withia two waeks,

Planning ' Board minutss donotdnchide n ting ard date stimp indicating when dosumehts are
uploaded or revised. Please see altached soreen shot, :
Plarining Board miingtel posted ontiné do-not inelade suppleribntal documents 4 dlswsscd at

the maeting: Trequast fhat the Plantiing Board pest supplemental docurignts online:

Failure 1o notify residents of méetln pé, minuies; supporting documents, Tegal notloes; pub!ic
hearings, and special notiees limity the residents fiill and froe pnrtlt‘.ipatmn in the Town. Emd
Planning Board's decisionhaking process. - ' S

] reques! that the Planning Board record all meetifgs and:post the videos on'lme Town Hall -
Streais isused by many New York towns and viliages, - L SECEIARN RS
JTanuary 9,2020 tlw Town Banrd adopted a six month moratorium for major solqr clweln pmunt. .
When will méotings to review the towh's solar fiwbegin? ' EC
I request that this information be posted on thie tow;i‘wuhsite

Please donot detay meeting to review and powbly rovise thc solar law.

'
}'-Y!‘ y ta

Pleaseiinelude my statement and aupportmydncu tents o the nﬂjcwl record of toﬁights maetmg.

.ol

1ank you for your t.imw;,andv aitention,

o
Lynne Bruning L

~,
]

. - n . as g T Y
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-.1 W 5 £ g
“Duanieshur
~NEW YORK

Goviszroent Community Dusineysos Velerany Comomunily Resnurce

T . . .
RU5 ) coeoion | Popabarfages — ey |

Puttslle Fiearieg Thersdey Februaty 3,5000 »
LRSAL HOIT (I NI 0% POLIR HEARDAG IOV BURUD TOWR Ok RANRIIG

Fublis Heardngy
LRGAL HOVICE HOTISE OF FUBLTC MEARIHATOWI BOARDTEWR 12 BUA NUIBIRE

TwnHosed Bpecial Maetings s
U Bon o PBunsesiiarg Toem Sord will ke Todding tya Spaciat Bealigs Duceaibar o, 8012
g HD0 pan &l Taanesburg thwn.. -

« VIR AL

l.!uu—;:— 1 Ralk

T e e e
=

- Duanesburg
NEW YORK

5657 YWesara Turnyiks, Duanashurg, New York 11026 ) Frene. (516) 8959930
Haowrs Merday - M'nidiy: San e 4xm {*sssed. [Zpmio Irm)

£



i K e 57 E9

EW. YORK

‘.‘“‘:—N

Foria .
' ) Announcements "
lgad L ot T e Rt T
Legal Notices and Public el
i NOti cel Public Hedirlog '
Duiobet 201
v Ditobar 59,2078 Pubtls teatng ar Caldy Agheestent
v D bher 26,201 Pebilln Moaring fat Frotiindoary dget and
Uk gotanis @ .
+ EXTpber 5014 Sowar Biskriet Aosenserop il Pk o
Hensing '

v Ol 4 200 Towm Board Bpacld My g

Replomber 201
» Sppleabaun 7Y, 2048 Bpaatil Vowss Hoow] Roaeiay it
“Yaorhvhoy
Vs Baptarabee 72, 2038 dpeqial Trun Fupard Meoting
o Tmstenelipng For Speatenim Bruaduend st 3l in bnikostion
i Boebardivlagaram Poblic Nath
4 ekoerfOED Bealiy Pabili: Notie

\ )
Aqrgust 2018

g Corittel Lnw Arpslansni

4+ YontngSoard af Appasts Pulilie Hraring . t

Jaly 2018
v Pubidie Haaringan Uo propusal ipronaindit 1 Wagiauiiz
Lt Swwes Diprtet 182 perain o Townlaw G,

furie 2038
v ilies Major subshiston Publis Hyasiig
+ HownisGpoclat ke Patdie Hearing ’ .

May 2033

Tt Bvard Stunphmastnl band R iy Egyal Mutiew

Portiz Poart 1aanth ot K5 Wl 1A Sayal Hanlton

Dt le Flanaing T 4 g2 Bher

NPT S LAES RSO EE R l




spbruary 20, 20201 Thuasesburg NY

pal?

ar

« Dlaiesputy

Tns s

hutpgs/isvw deaneshurg setplanning-boardigendy/Talruary-A,.

B N i e

Bearch  1Q /ﬁ‘\

Py -

About Government Community Businesses Find It Fast

Veterans Community Besource

e s s At e 15 1 =

Planning Board

Meeting Videos

State
Environmental
Quality Review Act
(SEQR) Forms

Contact Info

Phone:
{518) 895-8920

Address!
Planning Board
5853 Western
Turnpike
Duanesburg, NY
12056

United States
See map; Google
Maps

Fowme » Flanning Board = i

February 20, 2020

SUBMITTED ON FEBRUARY 13, 2020 « 1110AM
REVISED ON FEBRUARY 13,2020 - 1:HAM

Upload file:
febryarypdf

Date: Thursday, February 20, 2020 -7:00pm

220720, 2:39 PM



2019 Manning Board Mesiing Minutes | Dugnesborg NY hups:)’!www.clummsi.mrg.nulfnodwfﬁ.‘a/mlnu!.nm()19

loi

s N e : T AL
1 N VP S i Search Q™
7] Yanesbure
¥ LY SR
About Government Community Businesses Find It Fast
Veterans Community Resource

Planning Beard
Meating Videos Home » Planning Board » All Plaming Board <
" . Meating Minutes
State
Environmental 2019 Planning Board
Quality Review Act . .
(SEQR) Forms Meeting Minutes
October 17, 2019
October 17, 2019 Mﬁ”'ﬁ;ﬁ&" ﬁ?ﬁ'fﬁ" SrHME

September 19, 2019 worken FiLE oofo
UPLOAED 4O

September 19, 2019
ol mj

August 1o, 2019
August 15, 2019 oL ek oM LINK,

jly18,2019 -~ Jreers 7o TOF
July 18, 2019 pE MMV 7E Y-

June 20, 2019
June 20, 2019

May 16, 2019
May 14, 2019

21200, 235 PM



L) ORIGIVL

FO Box 160
Quaker Stroet, NY 12141

Planuing Board

Town of Duanesburg
5853 Western Turnpike
Duanesburg, NY 12056

May 21, 2020

Re: Eden Renewables Oak Hill seeding plan

» -

Dear Chairman Sexton and membets of the Planning Board;

Please include my statement and supporting documents in the permanent online record of
tonight’s meeting minutes.

1. July 31, 2019 Eden Renewables hosted & public information mesting for Oak Hill Solar ) & 2,
On ar about August 5, 2019 Eden submitted meeting documentation to the Planning Board,
specifivally Question and Answors #41 “We will be seeding nearly 80 acres of land with wild
flowers to create pollinator-friendly Fabitats, which will be ample to support our beehives ond
those nearby " Exhibit A

July and August 2019 Public Hearings Bden Renewables presented Ouk Hill Selar 1 & 2 to the
residents and bosrd as pollinator friendly.

Septomber 3, 2019 Environmental Design Partnership letter to Plenning Board page 2 paragraph
A “ds previausly noted, the Applicant plans to create a biodiverse, wildflower abundant habiiat

for pollinators and other wildlife, restoring organic process, " Bxhibit B

September 19, 2019 Town of Duanesburg Planning Boatd approved Osk Hill Solar 1 & 2 Site
Plan Sheets | - 11, Site Plan Sheet 9 Additional Hroslon Controls and Grading Notes "3, Seed
shall be commercially available perernial rye and utllity grade fescwe. Percentage of perennial
rve shall not exceed 50% " Bxhibit C



L onem

Planning Board’s approval of seeding in nof alignment with the poliinator friondly landscapo as
Eder Renewablos marketed, presented and promised.

What can he done to bring ¢he Project into alignment with what the Planning Board and
the vesidents werg told for a pollinater friendly wildflower diverse seeding and
ntaintenance plan restoring the erganic process?

2. Bdon Renewnbles presented to residents and the board & maintenance plan for vegetation
within the atray sccomplished by sheep gtazing, Exhibit A #4. Additionally, September 19, 2018
the Planning Buard approved Resolution for Oak Hill Solar 1 & 2 that states maintenance of
array will be done by sheep grazing, How will Eden Renevwables seeding plan for rye and
fescue be maintained by shieep grazing around tracking panels with above grade wiring?
Will owner/operator be allewed to maintain entire property with herbicides? Environmental
Design Patthership August 8, 2019 Above Ground Wiring Petails Sheet 1 and 2 obtained thru
Freedom of Information request to Department of Conservation, ExhibitD

I look forward to your reply at [ynnebruning@gmall.com.
Thaﬁk yéu for your time and @nsideratign.

Regards,

Lyrne Bruning

lynnebruning@gmail.com
720-272-0956
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A EDE

BN EWABLES Q ORIGT NAL
Oak Hill Solar Farms Q&A

Introdustion

AT rJ

@

Eden Renewables Is committed 1o bringing community solar farms ta households and small
businessas across NY. Our low-cost, natural power s designed to have a positive [mpact on the
local environment and communities, while enabling the transition from fossll fuels to clean,

renawable energy.

Fden was founded in 2017 and is an offshoot of the award-winning UK solar develaper, Solstice

Renewables, which was known for its unique, ethical approach, putting communities at the heart

of Its solar developments,
We are proposing to develop two solar farms adjacent to each other at Oak Hill (7.5 MW each)

which will ganerate enough clean power for sbout 2,450 hotnes.

We are also teveloping six additional community solar farms in the Capltal Region, witha
number of other projects in the pipeline. -

w

Questions Material to the Determination of the Planning Application:

1. Will there be any toxic materials on site? Arve the matarials solar arrays made out of
toxic?

Solar panals use inert materials found at every building site Including silicon (glass),
sliicon wafers (PV cells), aluminum (frame) and copper (wiring).

Standard low and medium-voltage copper and aluminum electrical wiring s used on site.

- The solar inverters on site ate power conditioning units uged to convert the DG electricity
frorn the solar madules to AC power for export to the utllity grid. They are composed
mostly of switches and eircuttry, with similar materials negligible toxic materials.

The contalnerized Energy Storage Systern (ESS) incorporates lithium-lon batteries,
power electronles, invertars, control and monitoring systems and fire detection,
bravention and suppression systems. The Lithium-ion batterles ate designed to be
recycled at the end of their 10-15 year lifespan. Recycling rates for lithium-lon batterles
are improving dramatically for example Canada-based recycler L-Cycle arguas that
100% recyeling rates are achlevable for lithium batteries of many types.

Al equipmment used In the solar farm Is UL listed as raguired, and all electrlcal systems
confortn to National Flre Protection Assoclatior (NFPA) National Elactric Code. Unlted

Page
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EDEN
RENEWABLES

Lahoratorles is a testing agency which develops standards that electrical equiprer
industry rmust comply.

2, will the water supply be aontaminatad by herbicides used to control vegetation? Wil
pesticides be used? If so what types? if pesticides are ever used, do hetbicide control plans
need to be filed with the town? What, If any, water pollution may ba created if chemical weed
control practices are implemented?

Our plans are te create a biodivarse, wildflower abundant habitat for poliinators and
other wlldlife, restoring organlc processes, That means avolding chemical pesticides
wherever possible. If any pesticides are occaslonally required {for example to control an
invasive species like Japanese Knotweead) they will be applled in accordance with all
rules and regulatiorts, avoiding nearby bodles of water,

3. On what date did New York State Environmental Quality Review Act (SEQRA) begin?

The Applicant submitted a draft SEQRA Long Environmental Assessment Form to the

_ Planhing Board with thelr initial appfication on May 7, 2018. The Town of Duanesburg
Planning Board declared themselves as Lead Agency and Initiated coordinated review
during their July 19, 2018 Planning Board Meeting,

4, How will you prevent sheep from eating the wild flowers as well as the grass?

The sheep are not present all year round, They will graze on site during the autumn, after
tha wild flowers have set sead, The New York State Department of Environmental
Conservation recognizes the use of domestic livestock ke sheep and goats for
conservation grazing as a sustalnable altematiye te herbiclde or mawing for vegetation

centrol, hggg'igmﬂ.dgg.uy.ggyzIgndsg%&é].btm

5, Describe projacts Eden has successfully completed. Names and locations of projects?
What are the results from those projects?

Eden tearm members were responsible for the following solar developments:
Harry and Glovanni developed 30 solar farms throughout the UK, totalling 275 MW,
between 2011 and 2017, 13 of these totaling 118MW through Solstice Renewables, with
project names and locations detailed here:

to:/ fwww solsticerenewables.co oject- e .
They also developed tens of smaller commercial solar ground and roof projests for

farmers and cammerolal property owners all across the UK.

Glllian daveloped 4 Jarge ground and roof solar profects totalling 6. 7MW for K-12 Schoal
Districts and Higher Education In upstate NY between 2013-2018, as well as numerous
further roofs for achool districts totalling another approx 5 MW, Priorto that he

Page 2
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EDEN
RENEWABLES

developad many residential and small commerclal systems on hauses, businasses and
farms in NY, CT, MD, DC, VA, All of Gillian's projects are performing well

The Solstice UK projects are performing well in terms of energy generatlon, and our
reglilar ecological surveys show a substantlal Improvemant In blediversity - both In
vanatlons and numbars of species - across the portfollo,

All of these sites are extremely well screened, are not vislble from public locatlons, and
have been popular with looal resldents and the town authorities, They have also provided

tha town authorities with axcellent annual funds,

Solstice's leading blodiverslty work led to site visits from US not for profits ahd Tim
Echols, Vice - Chairman of the Georgla Public Service Commisstoning.

The work was theh used as the basis of tha ‘poliinator friendly program’ in the US. Rob
Davls of Fresh Energy: "In 2016 Minnesola leglslators unanimously adopted the haflon’s
first standard for pollinator-fiiendly solar, Creation of this standard significantly benefited
- fromsnput and tessons learmed by Solstice Renewables and lis vegetation consultant
Guy Parker. Pollinator-friendly solar standards folfawing the Minnesota modsl have been
adapled to more than a dazen states and adopted Into law by MN, MD, IL, 8C, VT, NY
M, and MO, This work throughout the US meaninghully benafitted from solentists and
stakeholders saeing the videos and photos of Solstice Rehewables' successiul
establishment of lowering habitats on solar farms in the Unlted Kingdotr,"

6. Who will care fot the shaep?

The farmer who uses tha site for grazing witl care for his own sheep, We are in
dlscussions with several local livestogk ownars that are interested in using the site.

7. How many short-term jobs will this project create? Long term jobs?

The key phases of the project are: Project Developrment and Pertmitting, Design and
Pra-construation, Construstion, Commissioning and Operations and Maintenance,
Plaase see balow for skilled and unskilled johs generated by each phase.

Project Development and Permitting: Eden currantly employs 7 people fullktime in
upstate NY, one from the Duanesburg area. Wa also provide indirect employment to
approximately 10 full time equivalent employees In our legal, surveying, ecolagy,
technical sub-cantractors all in the upstate NY region.

Construction and Commissioning: This phase 2518 3 to 9 months end requires 1220
skilled peopla and a further 50-100 unskilled psople.
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Operatlons and Malntenance for the 30 year [Ife of the projects: The park ls monitared
remotely and malntalned by losal contractors:

Services provided remotely or by Eden in Troy, NY: ramote monitoring for faults,
managernent of the asset including managing the Operations & Malntenance
contractor and local subcontractors; and administration of community
subscribers, Estimate 1-2 FTE.

Local businesses benefit from the following sarvice provisions: landscaping
maintenance, electrical maintenance, CCTV malntenance, general maintenance
including snow removal and panel cleaning, administration of gommuaity and
school visits. The extenslve ecological management and monitoring programme
amploys professional wildlif2 blologlsts as well as providing acology students
with excellent tralning and real world data gathering experiences. Thera ls also
the potential for beekeepars and sheap farmers to benefit from some extra work.

Fstimate 1 skilled and 1 unskilled FTE,

our Intention Is to contract as many of these roles as possible from the local
cummuntties. We have designed our parks with slightly mors expensive, smalier 'string’
inverters Instead of larger 'central’ inverters to further increase the amount of local

malntenance.

Eden Is developing a portfolio of prajects in the Capital reglon that will nead to be
constructed over the next 1- 5 years, Many of the project-related roles that have
described here will bé transferred 1o other projects In our portfolio-as we bulld a skilied
warkforce to work on developing, designing, constructing, commissioning and
malntalning our projects over the next several years, There is therefore a great
opportunity for good local service providers to grow with us actoss the region.

Overall, the solar Industry in the US has contributed over 242,000 jobs In the US as of

2018, New Yark State ranks fourth for solar jobs overall;
hitos://www.thesolarfoundation.ora/solar{obs-census/fastsheel-2018-ny/.

8. How many permanent jobs wili Oak Hill Solar Farm generate for Puaneshurg residents?

See question 7
8. Why was trea clearing occurring in 20187
The landowner perfarmed brush hogging as part of his farm management activiiy.

10. Wil there he 2 new full EAF to ID productive soif profiles that exist on the property?
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Question E.3.b of the FAF asks about the presence of agricultural Jand consisting of
highly productive sofls, The otiginal EAF provided a respanse of "no’ 1o thls guastion
based on the landowrier's actual expertence farming the land. However, in review of
guidance providad on the New York State Department of Environmental Conservation
webslta relative to answering Question E.3.b we notethat the site does Include soft
groups, as hoted below, Identified by the USDA County Soil Survey as potentlally highly
+ produstive. Therefore, we have provided a revised EAF with the response fo Question

E.3.b answered as "yes",

Intsima of asgessing the impact of this project, the landowner notes that the
topography of the slte, lack of dralnage and assoctated wetlands renders the Jand as not
highly productive farmland. In fact, the landowner has had falled crops as a resulf of
these factors leading to an insurance clalm, Given the lack of drainage, wetlands and
landowner's exparience with failed crops we would suggest that the impact of this
praject relative to loss of farming activities will be minimal.

For reference, the USDA County Soff Survey Hentr‘ﬂes sofls groups BvB, BvC and IIA (Burdett-Scriba
channery sift loams, 3 to 8 percent slopes, Burdett-Scriba channery sift loams, 8 to 18 percent
shopes, and flion silt Joam, 0 to 3 psreent slopes) as present on the site.

T . o e e as "o |

' USDA SOI, REPORT — PRIME AND OTHER FARMIANDLANDS
sy bl | MapUniNams | " Furmiand Chossification

bio | usisisare shimnary e~ prime tarmland f drained
| Joams, 3 to 8 percent sfopes 'l

"Buc; Burdett-Scriba channery sift
: foams, 8 to 15 percent slopes '

TiA b Ilion sfit foam, 0 to 3 percent | Farmiand of statewids imporiance
li slopas | ‘

- Farmland of statewids importance

: ]

Sae Included fetter from Landownear

11, lsthere a 10-year moratorium on land use after solar projects are decommissioned?

No, the land will be more fertile at the end of the salar farm’s expected lifespan dusto
the organle pracesses restoring the solls.
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Wil the Decommission Plan provide enough meney to caver clean p at the end, and is

it accurate?

13,

14‘

The Decornmissioning Ptan accounts for all costs assooiated with dismantling the solat
farmm, OUr estimates follow the NYSERDA Decommissloning Solar Panel Systems
guidance created for locat governments and landowners, and so are as accurate as this
can be. Additionally, nearly 99% of the safar farm ls comprised of glass, sllica,
alumlnlum, steel, copper and plastic which are Jargely recyclabie with good salvage

value,
Why does the decommissioning plan only include a total of 10 acres?

The 10 acres ls in raference to the amount of reseeding that would be raquired after
decommissioning. The decommissioning plan covers the entire solar park area.
However, due to the limited ground impact during the decomruissloning prooass,
raseeding is generally only required on areas covered by the access track, transformer
nads and {ocations of high decommissioning traffic.

How do we know the estimated decommissioning escrow will cover the actual cost of

reroval and remediation based on future costs?

18,

The future remediation costs couid go Up or down over the 30 year life of the solar farm.

© The decommissioning costs will be perlodically reevaluated by a licensed professlonal

englneer to ensure the decommissfoning escrow Is in line with costs at that time. 1t is
mportant to note that, to be conservative, the decommissioning escrow caloulation anly
takes account of the costs and does not account for the salyage value of materials. In
fact the salvage value of materials is currently significantly higher than the
decommissloning costs, which gives further reason for comfort that between the escrow
and salvage value there is mora than suffisient money for full reinstatement.

Who oohplates the decommisstaning? Who s responsibla to have old solar arrays

removed, repaired ot replaced?

16.

The owner of the solar park |s responsible for malntaining the solar farm dutlng its life
and for removing the equiptment at the end of its life. This req Jirement willbain 8

legally-binding contract with the town.

How is tha site prepared?

There are ho speclal measures, outslde of typical construction methods, nesessary in
the preparation of the site, The Contractor will initially install New York State
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Departmentt of Environmental Conservation Stormwater Pollution Prevention Plan for
erosion and sadiment conirols followad by improvements to the access road and
installation of the sofar farm components. Other than minimal placement of concrete
associated with the equlpment pads, as dapicted on the site plans, the solar farm
compenents are largely (nstalled by driving posts or other supporting framework Into the
subsoil. Upon the completion of construction and adequate stabllization of
conatruction, the related eroslon and sediment control measures will be removed.

17.  Will this require an expansgion or upgrade to the exlsiing Power Station (located on
Alexander Road)?
The Delanesan substation located on Alexander Road has aready been upgraded to
connect the existing solar farm on the same road, There Is a requirement for a minar
upgrade to the feeder that connacts these solar farms to the substation and that cost

will be pald by Eden Renewahles. No further upgrades will be required, The local grid
fmprovements paid for by the solar farm benefit the losal community by a strengthenad

« grid with higher capacity,
18, Will the closest power station need to be redevelopad, considering the increased load?
See question 17
19.  Who shoulders the financial responsibillty?
See question 17
20.  Oristhe existing Infrastructure enough to rmeet the needs of the project?
See question 17
22.  Arethere wetlfands located in the project area?
Yes there are Federal meadow wetlands a3 indicatad by the site plan maps already
submitted to the Planfing Board. The sites have been carefully destgned to minimise

disturbance to the watlands In accordance with criterla sat out by the U.S. Army Catp of
Engineers (ACOE), who ragulate Faderal wetiands.

23. Wil evergreen screening be installed?
Atthls stage the Planning Board has recognlsed that the solar farms are already wall

soreened and hava riot requested any additional landscaping. We were asked by the
Flanning Board to take sorne Images from the selar farms towards the two households
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on the south and east boundaty of the proposed solar farm area, The map and images
were submitted on June 6, 2019 and discussed durlng the Planning Board on June 20,
2019, Those images show the praperties were hot visible from the solar farm.

Questions ot material to the determination of the Planning Application

24.  ls there an expectation that the panels will recoup the enargy spent manufacturing and
installing them?

The energy payback periods for solar farms have reduced significantly over time and
surrent best caloulations put it at dess than one year of their expected 25-40 yeat life.
tips: w.nature.com/articles/poomimel1 2728

28,  Is the cost of the equipment including transportation to the site, labor, and al} other
assoctated costs, without the NYS rebate, a positive cash flow in terms of the electrielty

created?
" Yes
26.  Total cost of project without NY$ financial input?
Approximately $15m pet 7.5MW park, based on NYSERDA's estimated costs.

hitps :/fwww,nvserda.nLaov/AE!-Proqrams/Prouramsf NY-Sun/Sotarfor-Your-Business/H
ow-to-Go-Solar/~/~/ink.aspx?_id=3EDAT6BA368BAEATACE37CFI02028F 948 272

27.  Whatis the benefit to tha Town?

A. The solar farms are community solar farms, This means that the local community
will be able to purchass green credits from them to offsat their National Grid electricity
bills. Any resident that subsoribes to the solar farm will recelve an annual discount of
10% of their Natlonal Grid bill for each year that thay subscribe for the life of the solar
farms. Residents will also have access to clean, green solar electricity, reducing thelr
energy bilis = so fresing up cash to spend in the local economy - and without needing to

Install panels on thefr own propefty.

B. The total number of househalds in Duanesburg, Delanson and Esperance (s 8,068
according to the most recent census data, The solar farms wilf generate enough
electriclty to power 2,450 homas annually, equivalent to 80% of the ho useholds In thoss
thras towns. If all houssholds signed up this could generate savings for the communizy
of approximately $200000 every year for 25 years.
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0. Any household In the capital district [s eligible to subscribe te the solar farms;
howaver, we are committed to giving the focal community priofity ta benefli from these

projects.

D. We are working with the Town and the School District to agree a 15-year PILOT that
will significantly increase the taxes pald from this land. (On our UK projects we
voluntarily offered each host community an annual communtty fund- the concept of
property taxes does not exist in the UK,)

E. We have met with Duanesburg School Distriot to discuss developing an education
fund to help integrate the solar farms into the STEM currloulum, provide fleld trips to

solar farm, and for independent research projects

E. Each sofar farm will also provide an annual coliege scholarshipto a graduating senlot
thatis planning to pursus a degree in green or clean energy STEM.

G. The environmental benefits are wider than just green energy generation, Our solar
farms create wlidflower meadows under and arouind the panels, providing a habltat rich
I pollen and nectar, enabfing a strong local pollinator populationto thrive for the lIfetime

of the farm and supporting local agriculture,

How will this project support the greater Duanesburg community? How does the towh

benefit?

29

Sea Question 27

Is this solar farm exempt from paying taxes? If so, how dozs the payment inlieu of

taxaes work?

30.

31.

See questlon 27

Why ate wa doing this? What's in it for "us™?

Sea guestion 27
How long will Eden own this operatian?

The construction financing of thess projects is generally comprised of & mix of debt and
aquity investors. Such renewable enargy assets often end up inthe ownership of lifa
IhsUrancs or retirsment funds due ta the long term, low risk, low return cash flow prafile
which matches thelr own obligations. Eden will continue to have an Interestin the solar

farms through construction and possibly into operations,
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32, Whathappens when potential naw owners purchase Solar flelds?

They wlll b legally required to take on all the abligations of the sits, inoluding
community benefit payments and bladiversity tmplementation and malntanance,

33, lstheproject cost efflcient for Duanesburg? Albany 180 days of full or partial sun; 4.7
peak hours of sun per day.

Yes, we would not be proposing to bulld a community solar farm in the area if we were
not satisfied that the irradiation levels in the area are'sufflclent for cost-effective solar
shergy genaration, The imadiance for this part of New York is higher than'the itradiance
Inthe United Kingdom, The UX has Installed over 10 GW of solar farms and ts now just
beginning to install solar farms without any incentives whatsoever. It is Important to
remembar that direct sunlight is not required for the solar farms to produce electricity,
and our plans also include Installing storage on site. Notably, the peak demand for this
part of NYS happens to be in the summer months which the peak production months for
solar farms,

34.  How much will this proposed project pay to the Town of Duanesburg for property
taxes?

turrently, Eden Renewables is having discussions with the Town and the Duanashurg
School District. Cnce the negotiations are completa the amounits wili be made public, as
hoth taxing entities will have to present them to thelr respective hoards for approval, The
fina! amount will be higher than the current amount pald in property taxas.

25.  What tax incentives did the Town of Duanesburg and the State of New York give to the
developer? And what incentives to the property ownar?

Eden Rehewables has net recelved any direct tax incentives from tne Townnor the State
of New York. Generally, NY State has passed a law making ali solar projects of any size
betwaen 1 kw and upwards exempt from property taxes. As part of this law (RPTL 487}
Eden was required to write to each tax authority: Town, School, and County infarming
thern that we Irtend to build a solar farm. The entities have 60 days to fet us know if they
want to negotiate a Payrent In Lleu of Taxes (PILOT). Both the Town and School
corfirmed that they wanted to discuss a PILOT, The county opted out In order to make
mare of the PILOT availzble for the local host community. Tné landewner does not
racelve any direct tax incentives from the Town or the State.

36.  How will this project affect property values? One resident ctalms Gentury 21 has
determined it will decrease nelghboring property values.
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As the site will be well screened from nelghbouting propertles there Is no reason to
axpect that property values will be negatively affected. ’

37.  Why wasn't the helghboring community made aware of this project prior to being
notifled by the planning board on June 117

On Tuesday, August 7, 2018 between 4:00 pm - 8:00 pm at the Duanasburg Ambulance
Corps, 30 Cole Road, Delanson, NY 12053 we hosted a public open house event, We sent
event invitations by mail to approximately 2,000 addresses covering Duanesburg and
Delaneson using a US Postal Serviee’s Every Doot Direct Mall We purchased a quarter
paga adver in the Dally Gazette, July 27™ weakend Issue and posted 5 flyers around the
community in high traffic locations ltke Stewart's, the YMCA, the Post Office, and the
Duanesburg Diner. The event was attended by 40 people, and numerous residents
contacted Us following the event with further questiens and comiments.

We apologise that a small number of residents did not recsive an invitation due to errors
in our mealling program. Firstly, there is a zip code that covers 17 addresses for Quaker
Street, which was inadvertently overlooked inside the zip code for Duanesblrg. One of
the residents adjacafit to the solar farm prdject uses a PO'Box-address at Quaker Street
for thelr post. Another adjacent land owner lives in Connacticut-and does nothava a
house so our malling program cauld not reach ther. We also missed some residents
that live on Oak Hill Road and Schoonrmaker Road. They live in Esperance which was
mistakenly not Inciuded in our mailing as the town center is nearly 2 miles from the site.

We use multiple media soutces to advertise our Open Houses just n case there are
malling errors such as this, We have tightened our malling policles and procasses asa
result including asking the US POstal Servica if there are any unlque zip codas within the

larger zip code area,

Please see the included 2018, 2019 markating material, exhibition boards and event summarfes.

38, lathis solar farm exempt from paying taxes? If so, how does the payment in lieu of
taxes work?

See question 34 and 35
39,  Whyare we doing this? What's in it for “us"?
See guestlan 27

40.  Since the solar farm is land-locked by private property how will the Town of
Duanesburg inspect the site for possils Infractions of pramises re plantings, fences, etc.

without trespassing?

Page 11



L) OmeIvL

The solar farms are not landiocked by private property. The parcel being used for the
solar farms is 140 acres and it has nearly 1050 feat of road frontage on the north side of
Route 7, The parcel has an existing farem track that traverses nearly 12 mila north from
Route 7 into the northern part of the proposed solar farms.

41,  Will beekeeping consider the concerns of other local beckespers? It was mentioned
ona beekeeper maintains a 5-mile radius away from another bee keeping businesses / apiary.

An acre of pollinator habitat wilt support 2 bae hives, We will be seeding nearly 80 avres
of land with wild flowers to create pallinator-friendly habitats, which will be ample to
support aur beehives and those nearby. Sometimes if there Is not enough pollinator
habltat within a 5-mile radius of an aplary that can create competlition among the bees
for pollen; hawever, that generally does not cause & hive to collapse because bees have
the ability to fly long distances and it s not tncommon for them to cover § - 5,000
square miles. Typically we will be placing 10-20 hives at our project which should easily
ha sustained by the farge area which will be sown with wild flowers.

£
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wers removed. This polenilal sereening sifuation spptias only lo jhe Higge regidanpe (13488 Dusneshurg |
Rezd) vast of the'solar farm as all other nslghborlng resldences are scteanad slihier by exlsting lopagrephy
oF ygetation or praperty conlrolied by tha Agplicart, Pleess ded aitdctied Planling Bram, 7 . o
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rasull fn é exire prajsol axpendlivre that will reduce the otist-8tsctivanass of the vlean enargy Brought to

markat by the propossd solar Yam.  As, suppored by the btippﬁementzﬂ Visual impack Assesament, he
praposed soler aray would anly be vighle from ihe Bigs resldonat If o gubistanfial sland of ‘axlsting
avirgrean and deckluous yogetation wers remavéd fren - The 'Riggs residends, Based on e oxprassed
deslva of the awners of Tils properly 1o maintali thaelr privacy, the removal of any sxisting vegetation woull
&ppaar to be extramaly unlikely. Furiherridie, tha 100 1) buffer providet belwden the gclar arvay ang the
praparty Ine wil be left in & natural state with a:dal!hg aid e vepetalion able fa;matirg thoreby enhahélng’
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Holwithstanding tha abova” the ;%ppﬂcam h wl!llng w pmvide the svaigrasn ﬂcreen!ng A dep!ctad tn ﬂw
arelosst Planiing Plan, If the Flanning Bodrd nontinuse to balisve the Bvargrean saraening 18 hanessary,
the Applicant would zak te Flanning Board to cansltor pstab! Ishing an ssoraw Reoount, or simiiar means of -
Raangtal sscurity, sueh thel the avergraen sdrsaning olld be nstalled at a later date if and when 3t wag

deempd nesessary.

e i

Latterfrom Ms. Bigos dated Auqgusl 16, 2319

Ralativa to construction siotie, The Applicant will comply with e Town's SolarLaw refative lo lunltinj g ncken -
&l lhe propery Mns. Enforeamant of fhe Town's Zoning Ordinance will be provided by ths Town's Zoning

Sodds Enforcamant Offfosr,

Relative to soragning. As hoted, the applicant has providad the Planming Soard with & dooumanlalioo ta
flugirate hat the wolar farmy Wil e adequalely suredned from the axigling roadway fnd vgighboring
fosidencas by the gxisting vagstationand tpography of the sile.

Lattet from Ms, Bruning dated Aunust 18, 2019

Ralative 1o the Applicanl's inhckellnyy plan vorgis Site Rlan under raview hy tha Planning Board. Saveral of
the cammants 1t Ma. Brining’s felter are related to & conaptual iandscaping snd habltat cetion plan, The
Applicant has -provided & Site Plan . sheordance. wiih tha Town of Duansasbirg Sfie Plan Revigw
requirernants.- The conceplual plan refaranced Dy Mr. Bruning during her presentation g tn her lelter Is
Just that, # conceptual plan Aod §3 nat part of the foomal Site Plan uader congideration by the Planaing
Boart, The Sita Plan ondar edngldaration by the Planning Bossd has been ravtawsd by the Town's Gode
Enforcament Offcar snd Tawn Deslgnated Enginaer for somphance with the requiraments af the Town's

Fontng Gods.

Retalive to the tacation of nplghboring resldences.  Tha Site Plan submitted to fhe Planning Board
aodurately deplets tha focation of nalghbaring residences,

Ragarding presenze of wetlandzs. The Elts Plan submilled to the Flan Board inchudes 4 complete wallend
dalineation and the Applicant ie the pracess af working with the Ay Comps of Enginears to oblain sny

neGagsary permits

fragmackng e e oraaning. B gbove,
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Jeffray Schmitt, Viee Chaitporson
Elizabeth Novak, Board Member
Mattin Willlams, Board Matuber
Thomas Rulison, Board Member

Nichael Harrls, Board Member

Joshuya Houghton, Board Mentber

Phillip Sexton, Flanaiog Board Chair
Dals Warner, Town Flannet

Mellswa Deffer, Clerk

Terrasa Boknot, Board Atlorney

TOWN OF DUANESBURG
SCHENECTADY COUNTY
Town of Duanesburg
Planning Board Minutes
October 17, 2019
Final Copy
MEMBERS P : Phillip Sexton Chajrman, Jeffery Schmitt Vice Chairman, Elizabeth

Novak, Martin Williams, Thomas Rulison and Michael Harris. Also, in attending Dale
Warner Town Planner, and Melissa Deffer Clerk.

INTRO N: Chairman Phillip Sexton opened the meeting at 7:00pm. Phillip
welcomed everyone to tonight's Planning Board meeting,

E OF NCE:

OPEN_FORUM; Chairman Sexton opened the forum at 7:01

Bruce 0'Day of 5394 Western Turnpike wanted to state on the record that he is supporting
the Andrew Lucks application.

Lynn Bruning located at 13388 Duanesburg Rd wanted to know what the status of the

Comprehensive Plan?
Chairmien Sexton explained ta Lynn that they have been working on the Plan for just overa
yeat now and how in the near future he will be asking the public for comments.

Harrls/Rulison made the motion to close the open forum at 7:07.
Harris yes, Rulison yes, Williams yes, Novak yes, Schrnitt yes, Sexton yes. Approved.

SKETCH PLAN REVIEW:;

PUBLIC HEARINGS:
#19-13 Lucks Andrew; SBL#66.00-3-4.1, (H) located at 5456 Western Turnpike {s seeking

a Special Use Permit for a retail business under the Town of Duanesburg Zoning Ordinance

Town Hall » 5853 Western Turnpike « Duanesburg, NV 12056 » (515) 895-8920 5



adopted 6/11/15 under section 9.4.(15). Andrew Lucks gave his presentation to the board.
Andrew isJooking to relovate his business Outlander Survival from 6721 Duanesburg Rd to
5456 Western Turnpike, They will be in the same zone as they are in now. Andrew
éxplained ta the public how he will upgrade the bullding with security Systems and bars on
all doors and windows {as a stmash and grab is one of thelr main concerns}, fix the parking
Jot and eventually reface the building. Al lights on the building will be down cast with some
solar lights around the driveway, Andrew is leasing for now from Bruce 0'Day who wili be
going to have the property subdivided, Once the property is subdivided Andrew will be

purchasing.

Chery] Schrade 1619 Eaton Corners Rd asked Andrew if they will be test fiting guns on the
property. Andrew explained to Mrs, Schrade that with his business they do not test fire any

Weapons. :
1

Harris/Rulison made a motion to close the Public Hearing for the #19-13 Lucks Andrew

application at 7:09.
Harris yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Sexton yes. Approved.

,, Nuvak/Sextén made a motion to aﬁprove the #19-13 Luclks. ﬂnd[ﬂ‘ﬁ ' ‘application for &

Spacial Use Permit for a retail business under the Town of Duanesburg Zoning Ordinarice
adopted 6/11/15 under section 9,4,(15) contingent on down.cast lighting,

Novak yes, Sexton yes, Harris yes, Rulison yes, Williams yes, Novak ves, Schmitt yes.
Approved,

New Business; ~ '
#19-14 Perog, Steven and Cheryl: SBL#43.00-2-28, (R-2) located at. 21 Lea Drive is

seeking a Special Use Permit for a two family dwelling adding a single apartment over an

- existing garage under the Town of Duanesburg Zoning Ordinance ado pted 67/11/15 under

section 15.4(1); section 8.4(8); section 13.2.1; section 3.5.60. Stevan gave some of his

- presentation’to the'board. Due tonot enough {information the board decided to table it until

the November 215 meeting. -

Sexton/Harris mide a motion to table the #19-14 Pergg, Steven and Cheryl application

to the November 215t meeting. .
Sexton yes, Harrls yes, Rulisor yes, Williams yes, Novak yes, Schmict yes. Approved.

01d Business:

None -

Sketch Plan W
#19-15 O'Neil, Paul /0’ Neil, Gerald: SBI443.00-1-14.31, (R-2) located at 327 Hardin

Road is seeking a minor subdivision under section 3.4 of the Town of Duaneshburg
Subdivision Ordinance. They would like to divide an existing lot of 34.30 acres into two
portions lot #1 located on Hardin Road is 6.82 (+-) lot #2 located on State Highway 30is
27.475 acres. Shannon O'Neil gave her presentation on behalf of her father Paul O'Neil.



Sexton/Williams made a motion to exempt the minor subdivision application from further
planning Board review and refer to the Code Enforcement Officer te complete
administratively as the proposed action neither creates nor increases any significant
planning issues with respect to the existing or potential future use of any involved parcels.
Sexton yes, Williams yes, Rulison yes, Harris yes, Schmitt yes, Novak yes, Approved.

OTHER;:
#19-12 Murray, Richard /Eden Renewables: SBL# 74.00-2-5, (R-2) located 1206 Oak Hill

Rd Under Local Law # 1-2016 of the Town of Duanesburg Zoning Ordinance Resolution

revision.

Sexton/Rulison made 2 motion to amend the resolution approving the project to show the
correct amount of lot coverage as shown on the site plans which were approved for the
solar project for the #19-12 Murray, Richard /Eden Renewables application, Bullet 3B
will now show that Lot 1 contains 70.378 acres with 32.8 acres of coverage which is 46
percent and that Lot 2 contains 70,353 acres with 33.0 acres of coverage which is 47

percent.
Sexton yes, Rulison yes, Williams yes, Novak yes, Schmitt yes, Harris ves. Approved.

MINUTES APPROVAL; '
Novak/Harris made the motlon to approve the S\e:]:ttemberl‘)fﬁl 2019 Planning Board

minutes with minor corrections,
Novak yes, Harrls yes, Sexton yes, Schmitt yes, Williams yes, Rulison yes. APPROVED.

Sexton/Harris made a motion to go into execuative session to discuss the enforcement

action with the CEO associated with #1914 Perog, Steven and Cheryl application.

Sexton yes, Harris yes, Rulison yes, Williams yes, Novak yes, Schimitt yes, Approved.

Sexton/Harris made a motion to come out of executive session.
Sexton yes, Harris yes, Rulison yes, Schmitt yes, Williams yes, Novak yes. Approved. NO
ACTION WAS TAKEN BY THE BOARD DURING OR AFTER the EXECUTIVE Session.

ADJOURNMENT:
- Harris/Novak made the motion to adjourn at 7:50pm.
Harris yes, Novak yes, Schmitt yes, Sexton yes, Rulison yes, Houghton yes, Williams yes.

APPROVED.

Towt Hall » 5853 Western Tumnpike » Duanesburg, NY 12056 » (518) 895-8920 Gverd



On March 22™,2021 Code Enforcement recelved & volcemail from Friday aftarnoon {March 19"} from a
Rich Amerlos whe Is dolng an environmental study on the property 13590 Duanesburg Rd- Richard
Murry's praperty, Rich Is looking for any septic or water information the Town of Duaneshurg might

have.
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SOLAR ENERGY FACILITIES LAW
TOWN OF DUANESBURG
LOCAL LAW No. 1 OF 2021

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, asfollows:

SECTION ONE, TITLE.

This local law shall be known as the “Solar Energy Facilities Law,” and shall repeal and replace
Local Law No. 1 of the year 2016.

SECTION TWO, PURPOSE.

The purpose of this local law shall be to adopt a local law regarding the review of solar energy
facilities and ter amend the Town of Duanesburg Zoning Ordinance by providing for the siting,
development and decommissioning of solar energy systems subject to reasonable conditions to
reduce potential impacts to adjoining properties while promoting development of renewable
energy resources.

SECTION THREE. AUTHORITY.
This local law is adopted pursuant to sections 10 and 22 of the Municipal Home Rule Law.

SECTION FOUR. ADOPTING THE SOLAR ENERGY FACILITIES TAW AND AMENDING
THE TOWN OF DUANESBURG ZONING ORDINANCE.

The Town of Duanesburg Code and Zoning Ordinance are hereby amended as follows:
L. Definitions.

a. Solar Fnergy System- A solar photovoltaic collection device and equipment that
uses solar radiation to generate energy.

b. Solar Enerey Equipment—Electrical material, hardware, inverters, conduit, storage
devices. or other electrical and photovoltaic_equlpment associated with the
production of electricity,

¢ Solar Energy System, Accessory —a roof or ground mounted solar energy system
designed to supply energy for a principal use on a residential or commercial parcel
and containing Solar Energy Equipment.

d. Solar Energy System, Major —a ground or roof mounted solar energy system that
produces power to be sold to off-site customers.

4836-2373-4804,%. 3



h.

Tree-Clear-Cuiting -- any cutting of trees over six inches in diameter at breast
height where the average residual basal area of trees over six inches in diameter at
breast height remaining after such cutting is less than 30 squatre feet per acre,

Glare -~ the effect by reflections of light with intensity sufficient as determined ina
commercially reasonable manner to cause annoyance. discomfort, or loss in vigual
performance and visibility in any material respects.

Solar Panel- A photovoltaic device capable of collecting and converting solar
energy into electricity.

Solar Storage Battery-- A device that stores solar energy and makes it available in
an electrical form.

2. Solar Energy System, Accessory, An accessory solar energy system shall comply with the
following requirements:

a.

A ground-mounted accessory solar energy system shall comply with the setback
and height requirements for a major accessory structure in the zoning district in
which it is located.

o

A roof-mounted accessory solar energy system shall be mounted as flush as
possible to the roof. To achieve proper solar orientation, panels may exceed the
roofline by five feet.

The requirements set forth below in (3)(a) (g), with the exception that for the
Solar Energy System. Accessory, ground mounted, a minimum perimeter buffer of

25 feet may be acceptable at the discretion of the Planning Board where sufficient
screening exists or is proposed to screen the views of any ground mounted solar

panels or equipment from surrounding properties.

3. Solar Energy System, Major, A major solar energy system shall comply with the following
requirements:

a.

4836-2373-4831,v.3

All electrical and control equipment, including any battery and storage cells, shall
be labeled and secured to prevent unauthorized access. Such equipment shall be
enclosed with a geven feet high fence as required by the National Electrical Code.

Signs. Warning signage shall be placed on solar equipment to the extent
appropriate. Solar equipment shall not be used for displaying any advertising. All
signs, flags, streamers or similar items, both temporary and permanent, are
prohibited on solar equipment except: () manufacturer’s or installer’s
identification; (b) appropriate warning signs and placards; (c) signs that may be
required by a federal or State agency; and (d) signs that provide a 24-hour
emergency contact phone number and warn of any danger.



48362374831, v. 3

Buffer/screening. A minimum one hundred feet perimeter buffer, consisting of
natural and undisturbed vegetation, shall be provided around all mechanical
equipment and solar panel arrays to provide screening to adjacent properties and to
minimize glare on adjacent properties and roadways. Where the natural and
undisturbed vegetation does not screen the views from the mechanical equipment

and solar panel arrays, the Applicant may propose to enhance the perimeter buffer
to improve its ability to screen the views.

Glare. Solar panels shall be placed and arranged such that reflected solar radiation
or glare shall not be directed onto adjacent buildings, properties or roadways.
Exterior surfaces of roof-mounted collectors and related equipment shall have a
non-reflective finish and shah be color-coordinated to harmonize with roof
materials and other dominant colors of the structure.

Evergreen tree plantings may be required to sereen portions of the site from nearby
residential property, public roads, and from public sites known to include important
views or vistas.

Existing on--site vegetation shall be preserved to the maximum extent practicable.
Clear cutting of all trees in a single contiguous area exceeding 20,000 square feet
shall be prohibited. This clearing restriction shall not apply to trees cleared for the
access road. :

Height. Ground-mounted arrays shall not exceed fifteen (15) feet in height when
oriented at maximum tilt.

Lot coverage. A major solar energy system shall not exceed 60 percent lot coverage.
Lot coverage shall be defined as the arca measured from the outer edge(s) of the
arrays, inverters, batteries, storage cells and all other mechanical equipment used
to create solar energy, exclusive of fencing and roadways.

Site disturbance, including but not limited to, grading, soil removal, excavation,
soil compaction, and tree removal in connection with installation of solar energy
facilities, including ground-mounted systems, shall be minimized to the extent
practicable, Forested sites shall not be deforested to comstruct solar energy
facilities.

Noise. Substations and inverters shall be set back a minimum distance to achieve
no discemable difference from existing noise levels at the property line.

Setbacks. Any structures and equipment shall not be placed in the one hundred feet
perimeter buffer with the exception of the access road and the electrical
fransmission lines and poles connecting the facility to the grid, as well as the
stormwater structures and fencing associated with the access road and the electrical
transmission lines. Additional setbacks may be required by the Planning Board to
adequately buffer adjoining properties and scenic roadways,




1. Access and parking. A road and parking will be provided to assure adequate
emergency and service access. Maximum use of existing roads, public or private,
shall be made. Any proposed new access road will be reviewed for fire safety
purposes by the Town Building Inspector and the Chief of the Fire Company that
serves the area containing the property.

4. Abandonment. An owner or operator of a major solar energy system that has not generated

electricity for a period of gix (6) congecutive months must notify the Town Supervisor and
the Town Building Inspector in writing that the system is no longer operating. Ifthe system
ceases to operate for an additional twelve (12) consecutive months the system shall be
deemed to be abandoned and shall be decommissioned within six months by the owner or
operator, A decommissioning plan shall be submitted as part of the special use permit
application to the Planning Board. The decommissioning plan shall include, but not be
limited to, the following requirements: the plan must be signed by the owner and/or
operator of the Solar Energy System and shall be submitted by the applicant, addressing
the following:

a. The cost of removing the entire Solar Energy System shall be estimated based
upon prevailing wages and any other requirements applicable tomunicipalities

under State or federal law and no salvage value shall be attributed to any of the
components of the Solar Energy System and/or the Solar Energy Equipmert,

b. Aschedule and methods for the removal of the Solar Energy System and/or the
Solar Energy Equipment, including any ancillary structures.

C. The time required to restore the propertv to its pre-existing condition and to
repair any damage caused to the property by the installation and removal of the
Solar Energy System.

d. Aplan for restoring the property to its preinstalled condition, including grading
and vegetative stabilization to eliminate any negative impacts to surrounding
properties, and, where if it was previously used for farming, with vegetation
suitable for farming purposes. i.¢. a hay field. crops or grazing,

e. A proposed Decommigsioning Agreement which shall be provided by the
Applicant and approved by the Town of Duanesburg Town Board, No building
permit shall be issued for a_Solar Energy System until the Decommissioning
Agreement has been negotiated between the Applicant and the Town Board,
has been approved by the Town Board and has been fully executed.

5. Security.

4836-2373-4B31, v.3



a. The deposit. executions, or filing with the Town Clerk of cash. bond, or other
form of security reasonably acceptable to the Town Board and/or the
professional engineer advising the Toys, shall be in an amount sufficient to
ensure the good faith performance of the terms and conditions of the permit
issued pursuant hereto and to provide for the removal and restorations of the
site subsequent to removal. The amount of the bond or security shall be 125%
of the cost of removal of the Solar Energy System and restoration of the
property with an escalator of 2 % annually for the life of the Solar Energy
System. The Decomissioning Agreement shall specify the amount of the bond
and the form of the bond or equivalent financial security, No building permit
shall be issued until the bond or equivalent financial security is in full force and
effect and has been provided to the Town Clerk,

b. Inthe event of default upon performance of such conditions, after proper notice
and expiration of any cure periods, the cash deposit, bond, or security shall be

forfelted to the Town, which shall be entitled to maintain an action thereon, The

cash deposit, bond, or security shall remain in fall force and effect until ninety

(90) days after the restoration of the property as set forth in the
decommissioning plan js completed.

¢. In the event of default or abandonment of the Solar Energy Svstemn, the system
shall be decoinmissioned as set forth in Section 10(b) and 10(c) herein,

(1) A_schedule and methods for the removal of the solar energy
system from the lot; and

(2) A plan for restoring the property to its preinstalled condition,
including grading and vegetative stabllization to eliminate any
negative impacts to surrounding properties.

6 Approvals Required: a. Prior to installing a solar energy system accessory, a building
permit shall be obtained from the Uniform Code Enforcement Officer of the Town of
Duanesburg pursuant to the requirements set forth in Section 14.3.

b.
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Prior to installing a Solar Energy System Major, the applicant shalf obtain site plan
approval and a special use permit from the Town of Duanesburg Planning Board.
A Solar Energy System Major shall only be permitted by speclal use permit and
site plan approval in the R-2, C-1, and C-2 Zoning Districts. The substantive and
procedural requirements for site plan review and special use permit review are set
forth in Section 14.6 of the Town of Duanesburg Zoning Ordinance.

Ownership Changes. If the owner or operator of the Solar Energy Sysiem changes
or the owner of the property changes, the special use permit shall remain in effect,
provided that the successor owner or operator assumes in writing all of the
obligations of the special use permit, site plan approval, decommissioning plan,

bond and agreement, A new ownet or operator of the Solar Energy System shall



notify the Building Inspector and the Town Supervisor of such change in ownership
or operator within, 30 days of the ownership change,

7. The Zoning Ordinance shall be amended to add a new section 13.8 which will provide
“Solar Energy Facilities. See Solar Encrgy Facilitics Law”.

SECTION FIVE. SEORA DETERMINATION.

The Town Board hereby determines that the adoption of this local law is a type one action that will
not have asignificant effect on the environment and therefore, no other determination or procedure
under the State Environmental Quality Review Act (“SEQRAP®) is requlred.

SECTION SIX, EFFECTIVE DATE,

This local law shall become effective upon its filing in the Office of the Secretary of State.
SECTION SEVEN. SEVERABILITY.

Each separate provision of this Local Law shall be deemed independent of all other provisions

therein, and if any provisions shall be deemed or declared invalid, all other provisions hereof shall
remain valid and enforceable.
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| NEWYORK | NYSERDA

STATE OF
OPPORTUNITY.

ANDREW M. CUGMO RICHARD L. KAUFFMAN ALICIA BARTON
Sovernos Chair Presicent and CEQ

October 28, 2019

Stephanie Puliafico

Eden Renewables, LLC

333 Broadway

Suite 460

Troy, NY 12180

Email: stephanie.puliafico@edenrencwables.com
Subject: Contract #145716

Dear Stephanie Puliafico,

NYSERDA is pleased to inform you that we have approved your Project Application #214683 Contract
#145716 for incentives under the Retail Energy Storage Incentive Program. Your award in the amount
of $2,358,000 is contingent upon the installation and grid interconnection of a 3,000 kW/11,790 kWh
(useable installed energy capacity measured in AC) energy storage system at 13590 Duanesburg Rd,
Delanson, NY 12053, as outlined in the Project Application. This approval is subject to the terms and
conditions set forth in the Project Application, Retail Energy Storage Incentive Program Manual, and
Participation Agreement,

Please note that this letter does not commit NYSERDA to pay any potential incentive or cost incurred.
You may now begin submitting the required deliverables to earn the milestone payment. Payment by
NYSERDA is contingent upon approval of the required deliverables.

The energy storage project must be completed within 730 calendar days of the Program approval date.
NYSERDA may require a satisfactory photo or field inspection of the completed project prior to the

milestone payment.

Refer to the Program Manual for all Program rules and requirements. The Contractor is responsible for
ensuring compliance of the system with all applicable laws, regulations, rules and standards. The system
must meet the requirements set forth in the Battery Energy Storage Guidebook published by
NYSERDA, which is based on the 2021 International Fire Code, even if these requirements are greater

' \ than those required by the local authority having jurisdiction. y

Thank you for your participation in the Retail Energy Storage Incentive Program, and for your
commitment to the promotion of clean energy in New York State.

Sincerely,

Signature:

NYSERDA Authorized Signatory
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NEWYORK | NYSERDA
QPPORTUNITY.

ANDREW M. CLUOMD RICHARD L. KAUFFMAN ALICIABARTON
Governor Chair Prasident and CEQ

October 28, 2019

Stephanie Puliafico

Eden Renewables, LLC

333 Broadway

Suite 460

Troy, NY 12180

Email: stephanie.puliafico@edenrenewables.com
Subject: Contract #145721

Dear Stephanie Puliafico,

NYSERDA is pleased to inform you that we have approved your Project Application #214694 Contract
#145721 for incentives under the Retail Energy Storage Incentive Program. Your award in the amount
of $2,358,000.00 is contingent upon the installation and grid intetconnection of a 5,000.00
kW/11,790.00 kWh (uscable installed energy capacity measured in AC) energy storage system at 13686
Duanesburg Road, Delanson, NY 12053, as outlined in the Project Application, This approval is subject
to the terms and conditions set forth in the Project Application, Retail Energy Storage Incentive Program
Manual, and Participation Agreement.

Please note that this letter does not commit NYSERDA to pay any potential incentive or cost incurred.
You may now begin submitting the required deliverables to earn the milestone payment. Payment by
NYSERDA is contingent upon approval of the required deliverables.

The energy storage project must be completed within 730 calendar days of the Program approval date.
NYSERDA may require a satisfactory photo or field inspection of the completed project prior to the
milestone payment,

(Refer to the Program Manual for all Program rules and requirements. The Contractor is responsible for
ensuring compliance of the system with all applicable laws, regulations, rules and standards. The system
must meet the requirements set forth in the Battery Energy Storage Guidebook published by
NYSERDA, which is based on the 2021 International Fire Code, even if these requirements are greater
than those required by the local authority having jurisdiction.

g

Thank you for your participation in the Retail Energy Storage?n.c':entive Program, and for your
commitment to the promotion of clean energy in New York State.

Sincerely,

Signature;

NYSERDA Authorized Signatory
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TOWN OF DUANESBURG LOCAL LAW NO. 2 OF 2021

A LOCALLAW AMENDIN G THE TOWN OF DUANESBURG ZONING ORDINANCE
WITH RESPECT TO COMMERCIAL EVENT VENUES

BE IT ENACTED by the Town Board of the Town of Duanesburg in the County of
Schenectady as follows:

Section 1. Title of the Local Law.

This local law shall be entitled “A Local Law Amending the Town of Duanesburg Zoning
Ordinance with Respect to Commercial Event Venues.”

Section 2. Authorization,

This local law is enacted pursuant to the Municipal Home Rule Law and Article 16 of the
Town Law of the State of New York.

&

Section 3. Purpose,

The purpose of this local law is to allow within the Town of Duanesburg in all but the L-1
and L-2 Districts, the conversion and use of existing structures for temporary events such as
weddings, anniversaries, graduation parties, and other similar reasons on a commercial basis. The
Town Zohing Ordinance currently addresses mass gatherings but does not address smaller
commercial events that may be held in existing structures and/or tents, including Bed and
Breakfasts, Agricultural Barns or other accessory structures. Use of Fire Halls, Churches and other
buildings already rated for public assernblies for such events is not in any way restricted by the
adoption of these regulations which pertain to commercial temporary events, Use of homes and
properties on a non-commercial basis for such events is also exempted from the requirements of
this local law.

Where an existing structure is going to be used for commercial events the goal is to balance
.. the impacts of such events on the surrounding neighbors and to ensure that the events are carefully
regulated to address impacts related to noise, property maintenance, traffic, public health, welfare
and safety.

Section 4. Zoning Ordinance Amendment
The Zoning Ordinance is amended to reflect and include the following:

§ 1-1 Standards.

A. The Planning Board may grant a special use permit to allow the conversion of existing
structures, including temporary tents, for the holding of temporary events such as
weddings, anniversaries, graduation parties and the like in all zoning districts in the Town
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with the exception of the L-1and L-2 Districts, provided that the Planning Board finds that
all of the following conditions and standards have been met for the conversion of each
existing structure for such purposes and that the structure/event venue:

1. Will comply with applicable legal requirements, will be consistent with the
purposes of the district in which it is located and has been given due consideration
by the Planning Board.

2. Will not result in excessive off-premises noise, dust, odors, solid waste or glare, or
create any public or private nuisances.

3. Will not cause significant traffic congestion, impair pedestrian safety, or overload
existing roads, considering their current width, surfacing, condition and any
proposed improvements made to them by the applicant.

4. Will be suitable for the proposed action considering the property’s size, location,
topography, vegetation, soils, natural habitat, hydrology, and its ability to be
buffered or screened from neighboring properties and public roads.

§ 1-2 Decision,

The Planning Board may approve the application, approve it subject to modiﬁcations, or
disapprove the application. : :

A. Decision. Any decision by the Planning Board to grant or deny a special use permit shall
include either a negative declaration of environmental significance or a written SEQRA.
findings statement consistent with the requirements of SEQRA. The decision shall contain
a statement of its findings regarding the appropriateness of the use so authorized and the
conditions required in the special use permit, or its reasons for denial. In granting any
approval, the Planning Board shall impose any conditions that may be necessary to ensure
that the proposed use will be compatible with its surroundings. '

B. Quantity of Events. The number of events that can be held at a location may be limited at
the discretion of the Planning Board depending upon the facts and circumstances of the
application. ' ' : '

C. The Planning Board shall attach to the special use permit such conditions and restrictions
as are deemed necessary. Upon its granting of said special use permit, any such conditions
must be met by the Applicant prior to the issuance of any permits by the Building Inspector
and throughout the operation of the event venue. The special use permit for events may be
reviewed at the discretion of the Planning Board on a yearly basis.

-

8§ 2 Event Venue.

§ 2-1 Use Standards,

An event venue must demonstrate compliance with the following standards in addition fo the
special use standards in § 1-1.

A. The event venue shall be located on a site with a minimum of five acres,
B. The site of the event venue shall have at least two means of egress, at least one of which
is adequate for emergency vehicles, as determined by the Planning Board in consultation
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with emergency responders based on its width, length, surface and ability to support the
gross vehicle axle weight of emergency vehicles.

C. The maximum number of attendees at the event venue shall be 100.

D. The applicant shall demonstrate that all required parking can be accommodated on-site.
This requirement shall not preclude an event venue from wutilizing shuttle buses or other
methods of guest transportation,

E. The applicant shall also submit a traffic study showing that the roadways around, entering
and leaving the event venue have sufficient capacity and are safe to accommodate the event
venue. _

F. All events shall be provided with adequate potable water and sanitary facilities as required
by the Planning Board, Building Inspector and/or the NYS Department of Health.

G. The Planning Board shall require appropriate buffers between the event venue and
adjoining properties, given the size of parcel, the natural topography and vegetative cover.

H. The event will not make, continue, cause, or permit, unreasonably intrusive noise,
Standards to be considered in determining whether an unreasonably intrusive noise exists
include, but are not limited to, the following:

a. The volume of the noise,

b. The frequency of the noise.

c. The time of day of the noise.

d. The proximity to any residential, educational, medical, or religious facility.

e, The duration of the noise.

[, Maximum Sound Levels.

a. EHvents may only take place between the hours of 9:00 AM to 9:00 PM, and at no
time may the maximum sound level exceed 70 decibels at any of the property
boundaries.

b. The measurement of any sound or noise shall be made with a sound-level meter
using the A-weighted scale and slow response, except for sounds or noises which
occur in single or multiple bursts with a duration of less than one second, for which
fast response shall be used. The sound level determination or measurement shall
be conducted not nearer to the sound source than the closest property line of the
parcel on which such noise is generated, except where otherwise specified by the
Planning Board. '

J. Seating for events may occur outdoors, under a fabric structure temporarily constructed on
the property, ot in an event structure meeting the standards in § 2-3 below.

K. Locations for proposed temporary fabfic structures must be included on the site plan. All
buildings and structures, including fabric structures, to be used as part of the event venue
shall, where required, obtain a certificate of occupancy for their intended uses, inctuding
an event structure meeting the standards in § 2-3 below.

L. The Planning Board shall determine the permitted hours of operation of an event venue.
Events shall commence no earlier than 9:00 AM and shall terminate no later than 9:00 PM
Sundays through Saturdays. The Planning Board shall also have the power to modify the
commencement and termination times for a particular site based upon the specifics of the
application before it as long as the modifications do not impact the health, safety and
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welfare of the neighborhood and the surrounding community, For purposes of this section,
“termination” shall mean the termination of food, drinks, service and entertainment, with
the understanding that attendees and servers will need a reasonable amount of time after
termination to exit the premises, A generic event management plan shall be prepared and
submitted to the Planning Board for review and approval as part of the special use permit
review. The plan shall include provisions for traffic and parking management, hours of
operation, noise abatement, sanitary facilities and maximum number of guests, The plan
shall also include a list of contacts for emergency situations to be used by the guests and
shall be provided at each event along with the legal name and address of an emergency
contact person at the site shall also be provided.

§ 2-3, Bvent Structures

Event venues may utilize former residential, agricultural or accessory structures as a place of
public assembly, such as a barn, house or garage, provided the following criteria are satisfied:

A. Theuse of any structure for events shall be permitted only after the issuance of a building
permit and a certificate of occupancy for public assembly by the Town’s Building
Inspector.

B. The applicant shall provide the Building Inspector with a plan prepared by a registered
licensed design professional to improve the structure to be used for events to enable the
structure to obtain a certificate of occupancy for an assembly area, where none exists. A
copy of the plan shall also be submitted to the Planning Board as part of special use permit
and site plan review,

C. The occupancy of the event structure shall not exceed occupancy load and exiting
provisions of the New York State Uniform Code and those occupancy load limits shall be
posted at the premises by the Town’s Building Inspector.

§ 2-4, Special Use Permit.

A. The special use permit and site plan for an event venue must include:

I The maximum number of attendees permitted during any event, but in no event
greater than 100 attendees.

2. The hours of operation of the special event venue and whether amplified sound is
permitted either outside or inside or both. ,

3. Any other conditions on operation, design and layout reasonably necessary to
ensure compatibility with surrounding uses and to protect the natural, historic and
scenic resources of the Town.

4. Items in Subsection A(1) through (3) above shall be determined by the Plapning
Board based on the size of the parcel, location, topography, parking, proximity of
neighbors, emergency access and the ability of existing and proposed buffers to
provide sound attenuation and visual screening.

5. This permit is allowed in all districts except L-1 and L.-2,
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0. Trash and other debris shall be stored in containers with [ids, Any blowing trash
shall not accumulate on any neighboring properties and all trash generated from the
event must be removed no later than noon on the day following the event.

B. Once a special use permit has been granted to permit an event venue at a particular site,
individual events may be held at the site without further review by the Planning Board as
long as such events are compliant with § 2-1 and with all the conditions of the special use
permit and other approvals issued by the Town,

Section 5. Supersession.

Pursuant to the powers granted by the Municipal Home Rule, this Local Law supersedes
all provisions of the Town of Duanesburg Town Code, in so far as such statues are inconsistent
with this Local Law and any other laws or regulations of the Town of Duanesburg are superseded
to the extent necessary to give this Local Law full force and effect. All other provisions shall
remain the same,

Section 6. Severability.

" “

Each separate provision of this Local Law shall be deemed independent of all other
provisions therein, and if any provisions shall be deemed or declared invalid, all other provisions
hereof shall remain valid and enforceable.

Section 7. Effective Date.

This Local Law shall take effect immediately upon filing in the office of the New York
Secretary of State in accordance with Municipal Home Rule Law § 27.
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SOLAR ENERGY FACILITIES LAW
TOWN OF DUANESBURG
LOCAL LAW No. 1 OF 2021

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, as follows:

SECTION ONE, TITLE.,

This local law shall be known as the “Solar Energy Facilities Law,” and shall repeal and replace
Local Law No. 1 of the year 2016.

SECTION TWO. PURPOSE.

The purpose of this local law shall be to adopt a local law regarding the review of solar energy
facilities and to amend the Town of Duanesburg Zoning Ordinance by providing for the siting,
development and decommissioning of solar energy systems subject to reasonable conditions to
reduce potential impacts to adjoining properties while promoting development of renewable
energy resources,

SECTION THREE, AUTHORITY.

This local law is adopted pursuant to sections 10 and 22 of the Municipal Home Rule Law,

SECTION FOUR. ADOPTING THE SOLAR ENERGY FACILITIES LAW AND AMENDING
THE TOWN OF DUANESBURG ZONING ORDINANCE.

The Town of Duanesburg Code and Zoning Ordinance are hereby amended as follows:
1. Definitions.

a. 'Solar Energy System- A solar photovoltaic collection device and equipment that
uses solar radiation to generate energy,

- b, Solar Energy Equipment—Flectrical material, hardware, inverters, conduit, storage
devices, or other electrical and photovoltaic equipment associated with the
production of electricity,

c. Solar Energy System, Accessory —a roof or ground mounted solar energy system
designed to supply energy for a principal use on a residential or commercial parcet
and containing Solar Energy Bquipment,

d. Solar Energy System, Major -a ground or roof mounted solar energy system that
produces power to be sold to off-site customers.
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e. Tree-Clear-Cutting -- any cutting of trees over six inches in diameter at breast
height where the average residual basal area of trees over six inches in diameter at
breast height remaining after such cutting is less than 30 square feet per acre.

f. Glare - the effect by reflections of light with intensity sufficient as determined in a
commercially reasonable manner to cause annoyance, discomfort, or loss in visual
performance and visibility in any material respects,

g. Solar Panel-- A photovoltaic device capable of collecting and converting solar
energy into electricity.

h. Solar Storage Battery-- A device that stores solar energy and makes it available in
an electrical form,

2. Solar Energy System, Accessory. An accessory solar energy system shall comply with
the following requirements:

a. A ground-mounted accessory solar energy system shall comply with the setback
and height requirements for a major accessory structure in the zoning district in
which it is located.

b. A roof-mounted accessory solar energy system shall be mounted as flush as
possible to the roof. To achieve proper solar orientation, panels may exceed the
roofline by five feet.

. ¢ The requirements set forth below in (3)(a) — (g), with the exception that for the
Solar Energy System, Accessory, ground mounted, a minimum perimeter buffer of
25 feet may be acceptable at the discretion of the Planning Board where sufficient
screening exists or is proposed to screen the views of any ground mounted solar
panels or equipment from surrounding properties.

3. Solar Energy System, Major. A major solar energy system shall comply with the following
requirements;

a.~ All electrical and control equipment, including any battery and storage cells, shall
be labeled and secured to prevent unauthorized access. Such equipment shall be
enclosed with a seven feet high fence as required by the National Electrical Code.

b. Signs. Warning signage shall be placed on solar equipment to the extent
appropriate. Solar equipment shall not be used for displaying any advertising. All
signs, flags, streamers or similar items, both ternporary and permanent, are
prohibited on solar equipment except: (a) manufacturer’s or installer’s
identification; (b) appropriate warning signs and placards; (c) signs that may be
required by a federal or State agency; and (d) signs that provide a 24-hour
emergency contact phone number and wam of any danger.
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¢. Buffer/screening. A minimum one hundred feet perimeter buffer, consisting of
natural and undisturbed vegetation, shall be provided around all mechanical
equipment and solar panel arrays to provide screening to adjacent properties and to
minimize glare on adjacent properties and roadways. Where the natural and
undisturbed vegetation does not screen the views from the mechanical equipment
and solar panel arrays, the Applicant may propose to enhance the perimeter buffer
to improve its ability to screen the views.

d. Glare. Solar panels shall be placed and arranged such that reflected solar radiation
or glare shall not be directed onto adjacent buildings, properties or roadways,
Exterior surfaces of roof-mounted collectors and related equipment shall have a
non-reflective finish and shall be color-coordinated to harmonize with roof
materials and other dominant colors of the structure.

¢. Evergreen tree plantings may be required to screen portions of the site from nearby
residential property, public roads, and from public sites known to include important
views or vistas.

f.  Existing on--site vegetation shall be preserved to the maximum extent practicable,
Clear cutting of all trees in a single contiguous area exCeeding 20,000 square feet
shall be prohibited. This clearing restriction shall not apply to trees cleared for the
access road. :

g Height. Ground-mounted arrays shall not exceed fifteen (15) feet in height when
oriented af maximum tilt.

h. Lot coverage. A major solar energy system shall not exceed 60 percent lot coverage.
Lot coverage shall be defined as the area measured from the outer edge(s) of the
arrays, inverters, batteries, storage cells and all other mechanical equipment used
to create solar energy, exclusive of fencing and roadways.

i. Site disturbance, including but not limited to, grading, soil removal, excavation,
soil compaction, and tree removal in connection with installation of solar energy
facilities, including ground-mounted systems, shall be minimized to the extent
practicable, Forested sites shall not be deforested to construct solar energy
facilities. :

j. Noise. Substations and inverters shall be set back a minimum distance to achieve
no discernable difference from existing noise levels at the property line.

k. Setbacks, Any structures and equipment shall not be placed in the one hundred fect
perimeter buffer with the exception of the access road and the electrical
transmission lines and poles connecting the facility to the grid, as well as the
stormwater structures and fencing associated with the access road and the electrical
transmission lines. Additional setbacks may be required by the Planning Board to
adequately buffer adjoining properties and scenic roadways.
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cess and parking. A road and parking will be provided to assure adequate
ergency and service access. Maximum use of existing roads, public or private,

shall be made, Any proposed new access road will be reviewed for fire safety
purposes by the Town Building Inspector and the Chief of the Fire Company that
serves the area containing the property.

4. Abandonment. Anowner or operator of a major solar energy system that has not generated

electricity

for a period of six (6) consecutive months must notify the Town Supervisor and

the Town Building Inspector in writing that the system is no longer operating, If the system
ceases to operate for an additional twelve (12) consecutive months the system shall be

deemed to

be abandoned and shall be decommissioned within six months by the owner or

operator. A decommissioning plan shall be submitted as part of the special use permit
application to the Planning Board. The decommissioning plan shall include, but not be

limited to,

the following requirements: the plan must be signed by the owner and/or

opetator of the Solar Energy System and shall be submitted by the applicant, addressing

the followi

a.

ng:

The cost of removing the entire Solar Energy System shall be estimated based
upon prevailing wages and any other requirements applicable to municipalities
under State or federal law and no salvage value shall be attributed to any of the
components of the Solar Energy System and/or the Solar Energy Equipment.

A schedule and methods for the removal of the Solar Energy System and/or the
Solar Energy Equipment, including any ancillary structures,

The time required to restore the property to its pre-existing condition and to
repair any damage caused to the property by the installation and removal of the
Solar Energy System.

A plan for restoring the property to its preinstalled condition, including grading

- and vegetative stabilization to eliminate any negative impacts to surrounding

5. Security.
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properties, and, where if it was previously used for farming, with vegetation
suitable for farming purposes, i.e. a hay field, crops or grazing.

A proposed Decommissioning Agreement which shall be provided by the
Applicant and approved by the Town of Duanesburg Town Board. No building
permit shall be issued for a Solar Energy System until the Decommissioning
Agreement has been negotiated between the Applicant and the Town Board,
has been approved by the Town Board and has been fully executed.



a. The deposit, executions, or filing with the Town Clerk of cash, bond, or other
form of security reasonably acceptable to the Town Board and/or the
professional engineer advising the Town, shall be in an amount sufficient to
ensure the good faith performance of the terms and conditions of the permit
issued pursuant hereto and to provide for the removal and restorations of the
site subsequent to removal. The amount of the bond or security shall be 125%
of the cost of removal of the Solar Energy System and restoration of the
property with an escalator of 2 % annually for the life of the Solar Energy
System. The Decomissioning Agreement shall specify the amount of the bond
and the form of the bond or equivalent financial security. No building permit
shall be issued until the bond or equivalent financial security is in full force and
effect and has been provided to the Town Clerk.

b. Inthe event of default upon performance of such conditions, after proper notice
and expiration of any cure periods, the cash deposit, bond, or security shall be
forfeited to the Town, which shall be entitled to maintain an action thereon. The
cash deposit, bond, or security shall remain in full force and effect until ninety
(90) days after the restoration of the property as set forth in the
decormmssmmng plan is completed.

¢. Inthe event of default or abandonment of the Solar Energy System, the system
shall be decommissioned as set forth in Section 10(b) and 10(c) herein.

(1) A schedule and methods for the removal of the solar energy
system.-from the lot; and

(2) A plan for restoring the property to its premstaﬂed cond1t10n
including grading and vegetative stabilization to eliminate any
negative impacts to surrounding properties.

6 Approvals Required: a. Prior to installing a solar energy system accessory, a building
permit shall be obtained from the Uniform Code Enforcement Officer of the Town of
Duanesburg pursuant to the requirements set forth in Section 14.3.

b. Priorto installing a Solar Energy System Major, the applicant shall obtain site plan
approval and a special use permit from the Town of Duanesburg Planning Board.
A Solar Energy System Major shall only be permitted by special use permit and
site plan approval in the R-2, C-1, and C-2 Zoning Districts. The substantive and
procedural requirements for site plan review and special use permit review are set
forth in Section 14.6 of the Town of Duanesburg Zoning Ordinance.

¢. Ownership Changes. If the owner or operator of the Solar Energy System changes
or the owner of the property changes, the special use permit shall remain in effect,
provided that the successor owner or operator assumes in writing all of the
obligations of the special use permit, site plan approval, decommissioning plan,
bond and agreement. A new owner or operator of the Solar Fnergy System shall
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notify the Building Inspector and the Town Supervisor of such change in ownership
or operator within 30 days of the ownership change.

7. The Zoning Ordinance shall be amended to add a new section 13.8 which will provide
“Solar Energy Facilities. See Solar Energy Facilities Law™.

SECTION FIVE. SEQORA DETERMINATION,

The Town Board hereby determines that the adoption of this local law is a type one action that will
not have a significant eftect on the environment and therefore, no other determination or procedure
under the State Environmental Quality Review Act (“SEQRA”) is required.

SECTION SIX. EFFECTIVE DATE.

This local law shall become effective upon its filing in the Office of the Secretary of State.

SECTION SEVEN, SEVERABILITY.

Each separate provision of this Local Law shall be deemed independent of all other provisions
therein, and if any provisions shall be deemed or declared invalid, all other provisions hereof shall
remain valid and enforceable,
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