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60.3(b) & (c)

G.OHEQ._..HZQ BZm.hngHﬁ_ﬁ NAYTONAL FIO0D INSURANCE
PROGRAM FLOCI PLATN MANAGEMENT CRITERIA FOR FLOOD-PRONE AREAS
(43 CFR 60.3[b] & (c); »S REVISED 10/1/86)

FLOCD DAMACE PREVENTION LOCAL, IAW

SECT, N 1.0
STATUTORY AUTHORT ZATTON AND PURPOSE
1.1 FINDINGS
The Town Board of the Town of
Duanesburqg, N.Y. finds that the potential and/or actual

damages fran flooding and erosion may be a problem to the residents of
of Duanesburg, N.v. and that
such damages may include: destruction or loss of private ang public
housing, damage to public facilities, hoth publically and Privately

inj In order to minimize the
) to achieve the purposes and abjectives
hereinafter set forth, this local law 14 adopted,

1.2 STATEMENT Op PURPOSE

It is the Purpose of this local lzw to pramote the public health,
safety, and general welfare, and o minimize public and Private losses
due to flood conditions in specific are.s by provisions designed to;

(1) requlate uses which are dangayous to health, safety ang A
Property due to water or €rasion hazards, or which result in°
damaging increases ip €rosion or in flood heights or
velocities; , .

(2)  require tha: uses Vulneralle to floods
which serve such uses, be protected ag
the tine of initia) construction;

' H:OHEH:@ facilities
ainst flood danage at

(3} control the alteration of natural floodplains, stream
channels, and natural protective barriers which are involvad
in the accammodation of flood waters; ;

(4} control filling, Frading, dredging and other developuent
which may increase erosion or floocd damages;

(5) requlate the construction of ﬁ
unnaturally divert flood waters
hazards to other lands; ang

©0d barriers which will
or which may increase flood

(6) qualify and maintain participation in the National Flood
Insurance Progran.

1.3 OBJFCTIVES

The objectives of this local law aye:
(1) to protect human 1life and healih;

(2)  to minimize expenditur

e of puolic money for costly flood
control projects;

(3)  to minimize the need for rescue ang relief efforts asso- -
clated with Flooding and qenerally undertaken at the expense
of the genera’ public;

-{4)  to minimize prolonged business interruptions;

(5)  to minimize camage vo public facilities and utilities such
as water and gas mains, electric, télephone, sewer lines, .
Streets and bridges located in armas of special flood hazard;

R
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(6) to help maintain a stable tov base by providing for the
sound use and developnent of areas of spaecial flood hazard
5Q as to winimize future flood blight areas;

(7} to provide that Qeveloper: are notified that property is in
an area of special flood hazard; and,

(8) to ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

SECTTION 2.0
DEPINITYONS

Unless specifically defin:d below, words or phrases used in this local
law shall be interpreted so as to give chem the meaning they have in
camon usage and to give this local law its most reasonable
application,

"Appeal* means a request for a review «.:f the Local Administrator's
interpretation of any provision of thig Local Law or a request for a
variance,

"Area of shallow flooding" means a designated AO or VO Zone on a
coammunity’s Flood Insurance Rate Map (F/RM) with base flood depths
fram one to three feet where a clearly dafined channel does not exist,
where the path of fiooding is wnpredictible and indeterminate, and
where velocity flow may be evident.

- "Area of special flond hazard" is the lard in the floodplain within a
cannunity subject to a one percent ¢. greater chance of flooding in
any given year. This area may be designated as Zone A, AE, AH, PO,
Al-99, V, VO, VE, ar V1-30. Tt is alsq cannonly referred to as the
base floodplain or 100-year floodplain,

"Base flood" means the. flood having a one percent chance of being
équalled or exceeded in any given year,

=wmmm5m:w==ﬁm:mw:un wowﬁpo:omw buiiding having its floor subgrade
(below ground levell on all sides. ,

"Breakaway wall” means a wall that is not part of the structural
support of the building and is intended through its design and
construction to collapse under specific lateral loading forces without
causing damage to the elevated portion of the building or the
supporting foundation system.

"Building” means any structure built foi support, shelter, or
enclosure for occupancy or storage.

“Cellar" - has the same meaning as “"Bas:mant”.

"Coastal high hazard area" means the arva subject to high velocity
waters including, but not limited to, hurricane wave wash, The arca
is designated on a PIfM as Zone V1 - “d, VE, VO or Vv,

"Development” means any man-made change to improved or unimproved real
estate, including but rot limited to buildings or other structures,
mining, dredging, filling, paving, excavation or drilling operations
located within the area of special flood hazard,

"Elevated building" meens a non-basemens, building built to have the
lowzst floor elevated above the ground 'evel by means of £ill, solid
foundation perimeter walls, piling<, cclums (posts and plers), or
shear walls,

"Flood" or “Flooding" means a general -and temporary condition of
partial or camplete inundation of normally dry land areas from;

(1} the overflow of inland or tidsl waters;
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(2) the unusval and rapid accumlation or runoff of surface
waters fram any source.

Flocd Boundary and Floodway Map (FBFM)" means an official map of the
Cawmunity published by the Federal Emergency Management Agency as part
of a riverine Cammuity's Flood Insurance Study. The FBFM delineates
a Regulatory Floodway alonyg water courses studied in detail in the
Flood Insurance Study. :

"Flood Hazard Boundary Map (FHEM)" reans an official nap of a
canmunity, issued by the Federal Emergency Management Agency, where
the boundaries of the areas of special flood hazard have been defined
but no water surface elevation data is provided.

"Flood Insurance Rate Map (FIR4)“ medns an official map of a
camunity, on which the Federal Emergency Management: Agency has
delineated both the areas of special flood hazard and the risk premiun
zones applicable to the cawwnity. .

“Flood Insurance Study" is the official report provided by the Federal
Energency Management Agency. The report contains flood profiles, as
well as the Flood Boundary Floodway Map and the water surface
elevations of the base flood.

"Flood proofing" means any combination of structural and
non-structural additions, changes, or adjustments to structures which
reduce or eliminate flood damage t real estate or improved real
property, water and sanitary facilities, structures and their
cantents, ;

"Floodway" ~ hag the same neaning as "Requlatory Floodway”.

"Ploor" means the top wswmmnm of an enclosed area in a building
(including basement), i.e., top of slab in concrete slab construction
or top of wood flooring in wood fram: construction.

"Functionally dependent use" means a use which cannot perform its
intended purpose unless it is located or carried out in close .
proximity to water, such as a QDGWH:QUOﬁ port facility necessary for
the loading and unloading of cargo or passengers, shipbuilding, and
ship repair. The term does not includa long-term storage,
manufacture, sales, or service facilities.

"Highest adjacent grade" mcans the highest natural elevation of the
ground surface, pricr to construction, next to the proposed walls of a
structure,

"Lowest Floor" mezans lowest level inciuding basement or cellar of the
lowest enclosed area. An unfinished cr flood resistant enclosure,
usable solely for parking of vehicleg, building access, or storage in
an area other than a basement or cellar is not considered a building's
lowest fleor; provided, that such enclosure is not built so as to
render the structuve in violation «f the applicable non-elevation
design requirements of this Local Law.

"Manufactured home" means a structure, transportable in one or more
sections, which iIs built on a permanent chassis and designed to be
used with or without a permanent foundation when connected to the
required utilities., The term also includes park trailers, travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or longer and intended to be improved property.

"Mean Sea Level" neans, for purposes of the National Flood Insurance
Program, the Natioral Geodetic Verticil Datum (NGVD) of 1929 or other
datum, “to which hase flood elevations shown on a camunity's Flood
Insurance Rate Map are referenced.

"Mobile hame" ~ has the same meaniny as “Manufactured hame",
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wNational Geodetic Vervical Datmn (NGVD)” as corrected in 1929 is a
vertical control used as a reference fo: establishing elevations
within the flood plain.

vNew construction” means structures for which the "start of
construction” cammenced on or after the effective date of this Local
Law,

wprincipally Above Ground" means that at least 51 percent of the
actual cash value of the structure, excluding land value, is abave
ground.

] 00-vear Flood" - has the same meaning as “Base Flood."

"Requlatory Floodway" means the channel ot a river or othex
walercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cuwmiatively increasing the water
surface elevation more than a designated height as determined by the
Federal Fnergency Management Agency in & Flood Insurance Study or by
other agencies as provided in Section 4.3-2 of this Law,

ngand dunes® means naturally occurring accumlations of sand in ridges

or mounds landward of the beach.

nStart of constructicn® méans the initiztion, excluding planning and
design, of any phase of a project, physical alteration of the
property, and shall include land prepacation, such as clearing,
grading, and filling; installation of streets and/or walkways;
excavation for a basenent, footings, piers, or foundations or the
erection of temporary forms. It also includes the placement and/or
installation on the property of accessory buildings (garages, sheds),
storage trailerg, and building materials. '

"Structure® means a walled and roofed Lailding, a manufactured hone,
or a gas or liquid storage tank, that i3 principally above ground.

"Substantial improvenent" neans any repalr, reconstruction, or

improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the struchure, excluding land values,
either:

(1) before the improvement or repair is started; or

(2} if the structure has been duuaged and is being restored,
before the damage occurred.

For the purposes of this definitior, "substantial improvement" is
considered to camence when the first aiteration of any wall, ceiling,
floor or other structural part of the building canmences, whether or
not that alteration affects the extcinsal dimensions of the structure.
The term does not, however, include elther:

(1) any project for inprovewer: of a structure to comply with
existing state or local Luilding, fire, health, sanitary, or
safety code specifications which are solely necessary to
assure safe living conditions; or

{2) any altera:ion of a structure Or contributing structure
listed on tne National Register of Historic Places or a
State Inventory of Historic ?laces.

"Jariance" mzans a grant of relief from the requirements of this local

law which permits ccngtruction or use in a panner that would otherwise

be prohibited by this local law.
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SECITION 3.0
GENERAL PROVISIONS

3.1 LANDS 10 WHICH THIS LOCAL Taw APPLIES

This local law shall apply to all areas of special flood
hazards within the Jurisdiction of

ey

3.2 BASIS FOR ESTARLISHING iy AREAS OF SPECIAL FLOOD HAZARD

(1) The areas of special flood hazard identifieq by the Pederal
Emergency Management Agency in a scientific and engineering
report entitled "rhe Flocd Insurance mﬂc&_ for the T

OWn

OF DUANESBURG of . __¢ of
SCHENECTADY County, New York", dateq

| SERT. ¢+ 1987, with accampanying Flood Insurance

Rate Maps ig hereby adopted ‘and declared to be a part of thig
Local Law, The Floog Insurance Study ang FIRM are on file at
BUANESBURG TOWN HALL, Rpo 20, Dcwzmmwczmh NY 12056

{2) The areag of Special flood haze:d identifieq by the Federal
Insurance Administration en its Flood Hazard Boundarv Map
(FHBM) , or Flood Insurance Raie Map (FIRM) No, -
dated : ] is hereby adopted and
declared tg be 3 part of this Local Law. The FHBM or FIRM is
on file at .

- (OR)

3.3 INTERPRETATION, CONFLICT WITH Ostgg LAWS

In their interpretation and application, the Provisions of this
local law shall he held to be minimuy fequirements, adopted for
the pranotion of the public health, safety, and welfara,

7 Whenever the requirements of thig local law are at variance

_ with the requirements of any other lawfully adopted rules,

| Hm@symﬁb:m. Or ordinances, the ncst restrictive, or that

‘ imposing the higher Stardards, shall govern,

3.4 SEVERABILITY

The invalidity of any section or provision of this local law
shall not invalidate any other section oy PFrovision thereaf,

3.5 PENALTIES FOR NOW-COMPLIANCE

No structyre shall hereafter b constructed, located, extended,
“onverted, or altered ang no land shall he excavated or filled
without fi1] compliance with the tems of this Local Law and
any other applicahle requlations. Any infraction of the
Provisions of thig Loecal Law by failure to comply with any of
its requirements, including infractions of conditions and
safequards €stablished in comection with conditicons of the
permit, shall constitutre a violatioys, Any person who violates
_ this Local Law oy fails to comply with any of its requirements
shall, upon conviction thereof, be fined no more than $250 or
7 imprisoned for not more than 15 days or both, Each day of
noncampliance shall pe considered & separate offense, Nothing
herein containeg shall prevent the [uanesburg, N.v.
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fram taking such other lawfiul action as necessary to prevent or
remedy an infraction. Any structure found not compliant with
the requirements of this Lorcal Law for which the developer
and/or owner has not applied for and received an approved
variance under Section 6.9 will be declared noncampliant and
notification sent to the Federal Emergency Management Agency.

VARNING AND DISCIAIMER OF LIRBILITY

The degree of flood protection required by this local law is
considered reasonable for regulatory purposes and is based on
scientific and engineering considerations. YLarger floods can
and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes, This local law does
not imply that land outside the area of special flood hazards
or uses permitted within such areas will be free fram flooding
or flood damages. This local law shall not create liability on
the part of the Town of Puaneshurg , any officer or
employee thereof, or the Federal Emergency Management Agency,
for any flood damages that res.lt fram reliance on this local
law or any administrative decision lawfully made thereunder.

SECTION 4.0
AIMINISTRATION

DESIGNATION OF THE LOCAL AIMINISTRATOR

The CODE ENFORCEMENT QOFFICER  is hereby appointed Local
Adninistrator to administer and implement this local law by
granting or denying developnent permit applications in
accordance with its provisions,

ESTABLISHMENT OF DEVELOPMENT" PERMIT

A Development Permit shall be cbtained before the start of
construction or any other development within the area of
special flocd hazard as established in Section 3.2, Applica-
tion for a Development Permit shall be made on forms furnished
by the Local Administrator ancd may include, but not be limited
to: plans, in duplicate, drawn to scale and U?Qb.sm the :mﬁE.d.
location, dimensions, and elevations of the area in question;
existing oy proposed structures, f£ill, storage of materials,
drainage facilities, and the location of the foregoing.

4.2-1 APPLICATION STAGE,

The fcllowing informaticn is required where applicable:

{a) Elevation in re’ation to mean sea level of the
proposed lowest floor (including baserent or
cellar) of all structures;

{b) Elevation in relation to mean sea level to which
any non- residential structure will be
flood~proofed;

{c) When required, a certificate fram a licensed
professional enginecr or architect that the utility
floodproofing will Eomw the criteria in Section
5.1-3(1);

{d) Certificate from a licensed professional engineer
or architect that the non-residential flood-proofed
structure will neer the flood-proofing criteria in
Section 5.2-2; aad

(e} Description of the extent to which any watercourse
will be altered or relocated as a result of
proposed development.
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4.2-2 CONSTRUCTION SLAGE.

Upan placement of the lowest floor, or flood-proofing by
whatever means, it shall be the duty of the permit holder
to submit to the Local Administrator a certificate of the
as-built elevation of the lowest floor, or flood-proofed
elevation, in relation to mean sea level. The elevation
certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional
engineer and certified by same. When flood~proofing is
utilized for a particular building, the flood proofing
certificate shall be prepared by or under the direct
supervision of a licensed professional engineer or
architect and certified by same, Any further work
undertaken prior to submission and approval of the
certificate shall be at the permit holder's risk, The
Local Administrator shall review all data suhnitted.
Deficiencies detected shall be cause to issue a stop-work
order for the project unless immediately corrected.

4.3 DUTIES AND RESPONSIBITITIES OF THE LOCAL ADMINISTRATOR

Uzﬁpmmomﬁw@ronmwwmzﬁzpmwwmwohmsmppwsnwsnm.Ucw yDnUm
limited to: _ ,

4.3-1 PERMIT APPLICATION REVIEW

(1) Review all development permit applications tn determine.
that the requirements of this local law have been
satisfied,

(2) Review all develcpment permit applicatiens to determine
that all necessary permits have been obtained from
those Federal, State or local governmental agencies
fram which prior approval is required.

(3) Review all developuent permit applications to detemmine
if the proposed development adversely affects the area
of special flood hazard. For the purpnses of this
local law, "adversely affects" means physical damage to
adjacent properties. & hydraulic engineering study nay
be required of the applicant for this purpose.

(i) If there is no adverse effect, then the permit
shall be granted consistent with the provisions of
this local law.

(ii) If there is an «dverse effect, then flood damage
mitigation measures shall be made a condition of
the permit.

(4) Review all development peyrmits for compliance with the
provisions of Section %.1-5, Encroachments,

4.3-2 USE OF OTHER BASE FLOOD AND FLOODMAY DATA

When base flood elevation data has not been provided in
accordance with Section 3,2, BASIS FOR ESTABLISHING THE
AREAS OF SPECIAL FLOOD HAZARL:, the Local Administrator shall
obtain, review and reasonably utilize any base flood
elevaticn and floodway data available fram a Federal, State
or other source, including data developed pursuant to
Section 5.1-4(4) in order to administer Section 5.2,

.. SPECIFIC STAMDARDS and Section 5.3 FLOCDWAYS.

4.3-3 INFORMATICN TO BE OBTAINED AND MAINTAINED
(1) Obtain and record the actual elevation, in relation to

mean sea level, of tho lowest floor including basenent
or cellar of all new or substantially improved
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fl

structures, and whether or not the structure contains a
basement or cellar,

(2)  For &ll new or substantially improved floodproofed
_ structures;

(i) obtain and record the actual mwmcmﬁwosy_w:
relation to mean s2a level, to which the structure
has been floodprocfed; and

{ii) maintain the floodrroofing certifications required
in Sections 5.1 and 5.2,

(3} Maintain for public inspection all records pertaining
to rhe provisions of this local law including variances,
when granted, and Certificates of Caumpliance,

4.3~4 ALTERATION OF WATERCOURSES

4,3-5

4.3-6

4.3

2

(1) Motify adjacent camunities and the New York State
Department of Environuental Conservation prior to anv
alteration or relocation of a watercourse, and submit
evidence of such notification to the Regional Director,
Pederal Emergency Management Agency, Region II, 26
Federal Plaza, New York, NY 10278,

(2) Require that maintenance is provided within the altered
or relocated portion of said watercourse so that the
flood carrving capacity is not diminished,

INTERPRETATION OF FHE, FIFM OR FBFM BOUNDARIES

The Local Administrator shall have the authority to make
interpretations when there sppears to be a conflict between
the limits of the federally identified area of special flood
hazard and actnal field cond:tions,

Base flood elevation data established pursuant to Section
3.2 and/or Section 4.3-2, when available, shall be usedito
accurately delineate the area of special flood hazards.

The Local Administrator shali use flood information fram any
other authoritative source, including historical data, to
establish the limits of the area of special flood hazards
when base flood elevations are not available,

STOP WORK ORDERS

(1) A1l floodplain developnent found ongoing without an
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

(2) All floodplain developuent found noncampliant with the
provisions of this law and/or the conditions of the
approved permit shall be subject to the issuarce of .
Stop work order by the Iocal Administrator, Disregard
of a stop work order chall be subject to the penalties
described in Section 3.% of this Local Law,

INSPECTTIONS

The Local Administrator and/cr the developer's engineer or

- architect, shall muke pericdic inspections at appropriate

times throughout the period of construction in order to
monitor campliance with permit conditions and enable said
inspectoi to certify that the development is in campliance
with the requirencnts of this Local Law.
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4.3-8 CERTIFICATE OF QOMPLIANCE

(1} It shall be unlawtful to use or occupy or to pemmit the
use or occupancy of any building or premises, or both,
or part thereof hereafte:r created, erected, changed,
convertad ar wholly or partly altered or enlarged in
its use or structure untdl a Certificate of Compliance
has-been issued by the Local Administrator stating that
the building or lard conforms to the requirements of
eithar the Development Parmit or the approved variance.

{2) All other development occurring within the area of
special flowd hazard will have upon campletion a
Certificate of Compliance issued by the Local
Administrator. .

All certificates shall be based upoy the inspections conducted
subject to Secrion 4.3-7 and/or any certified elevations,
hydraulic information, floodproofing, anchoring requirements or
encroachment analysis which may have heen required as a condition
of the approved permit,

SECTION 5.0
PROVISIONS FOR FLOOD HAZARD REDUCIION

GENERAT, STANDARLS

In all areas of special flood hazards ﬁvm following standards are
required;

5.1-1  ANCHORING

(1) 211 new construction and substantial improvements shall
be anchored to prevent D.:ﬁmﬁo? .nou.w%am,h or lateral
movenent of the structure,

(2)  All wanufactured hames shall be installed using _?goau
and practices which minimize flood damage.
Manufactured hames must he elevated and anchored to
resist flotation, collapss, or lateral movement.
Methods of anchoring may include, but are not to he
limited to, use of over-the- top or frame ties to
ground anchors. This reguirement is in addition to
applicable State and locil anchoring requirenments for
resisting wind forces,

5.1~2 CONSTRUCTION MATERIALS AND METHODS

(1) All new construction and substantial improvements shall
be constructed with materials and utility mn?pﬁ_m:.n
resistant to flocd damage.

(2) All new construction and substantial improvements shall
be constructed using methods and practices that
minimize flood damowe.

5.1-3 UTILITIES

{1} Electrical, heating, ventilation, plumbing, air-
conditioning equipnent, end other service facilities
shall be desiyned and/or located so as to prevent water
from entering or.accumulating within the cauponents
during conditions of filooiing., When designed for
lacation below the base [lood elevation, a professional
engineer's or architect's certification is required.

(2) All new and replacement water supply systems shall be

designed to minimize or eliminate infiltratiop of flood
waters into the svstem.

14
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New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood
waters, _

On-site waste disposal systems shall be located to
avoid impaimsent to them or contamination fram them
during fleooding.

5.1-4 mchHmwMHoz PROPGSALS

(1)

{3)

(4)

All subdivision proposals shall be consistent with the
need to mininize flood damage,

All subdivision proposals shall have public
utilities and facilities such as sewer, gas,
electrical, and watar systems located and
constructed to minimize flood damage.

All subdivision proposals shall have adequate
drainage provided to reduce exposure to flood
damage,

Base flood elevation data shall be provided for
subdivision proposals and other proposed
developments {including proposals for manufactured
hae parks and subdivisions) greater than either 50
lots or 5 acres.

5.1-5  ENCROACHMENTS

(1)

(2)

(3)

All proposed development in riverine situations

where no flood elevation data is available

funnumbered 2 Zones) shall be analvzed to deteruine
the effects on the flood carrxying capacity of the
area of special flocd hazards set' forth in sesction
4.3-1(3), Permit Review, This may require the
submission of additional technical data to assist in the
detexminatcion.

In all areas of special flood hazard in which base
flood elevation dat: is available pursuant to
Section 4.3-2 or Section 5.1-4(4) and no floodway
has been determined the cumilative effects of any
proposed development, when combined with all other
axisting and anticipated development, shall not
increase the watec surface elevation of the base
tlood more than wne foot at any point,

In all areas of the special flood hazard where
floodway data is provided or available pursuant to
Section 4.3~2, the requirements of Sectjon 5.3
FLOODWAYS, shall apply.

SPECIFIC STANDARDS

In all areas of special flood hazards where base flood
elevation data has been provided as set forth in Section 3.2(1)
BASIS FOR ESTABLISHING THST AREAS OF SPECIAL FLOOD HAZARD and
Section 4,3-2, USE OF OTHER RASE FLOOD DATA, the following
standards are required:

5.2-1 RESIDENTTAL CONSTRUCTION

New construction and substantial improvegents of any
=, resident structure shall:

(1)

Have the lowest floor, including basement or
cellar, elevated o or above the base flood

. elevation.,

11
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(2} Have fully enclosed areas below the lowest floor
that are subject to flooding designed to
automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this
requiresant must either be certified by a
licensed professional engineer or architect or meet

. or exceed the following winimum criteria;

(i) a minimum of two openings having a total net
area of not less than one square inch for
gvery square foot of enclosed area subject to
flooding;

(1i) the bottom of all such openings shall be no
higher than cne foot above the lowest
adjacent finished grade; and

{iii}openings may be equipped with louvers,
valves, screens or other coverings or devices
provided they permit the autcmatic entry and
exit of ficodwaters,

5.2-2 NONRESIDENTIAL CONSTRUCTION
'

New construction and substantial improvements of any
camnercial, industrial or other non-residential structure,
together with attendant utility and sanitary facilities,
shall either: have the iowest floor, including basement or
cellar, elevated to or above the base flood elevation; or
be fleodpreofed to the base fiood level.

(1) If the structure is to be elevated, fully enclosed
areas below the base flood elevation shall be
designed to autamatically (without human interven-
tion) allow:for the entry and exit of floodwaters for
the purpose of equalizing hydrostatic flood forces on
exteriar walls. Designs for meeting this requirement
must either be certified by a licensed professional
engineer or a licensed acchitect or meet the following
critecia:

(i) a minimum of two cpenings having a total net arca
of not less than .ne square inch for every square
toat of enclosed area subject to flooding;

(ii) the bottcm of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

{iii)cpenings may be egnipped with louvers, valves,
screens or other coverings or devices provided
_they permit the automatic entry and exit of
flooduaters.

(2) If the structure is to boe floodproofed;

(i} a licensed professicnal engineer or architect
shall develop and/cr review structural design,
specifications, and plans for the construction,
and shall certify that the design and methads of
construction are in accordance with accepted
standards of practice to make the structure

watertight with walis substantially imperneable to
the passage of water, with structural camponents
having the capabiiity of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

(ii) a licensed professional engineer or licenscd land
surveyor sh.all certify the specific elevation (in

12
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relation to mean sea level) to which the structure
is floodproofed.

The Local Administrator shall maintain on record a copy of
all such certificates noted in this section.’

5.2

3 CONSTRUCTION STANDARDS FOR AREAS QF SPECIAL FLOOD HAZARDS
WITHOUT BASE FLOCO ELEVATICNS

{1} New construction or substantial improvenents of
Structures including manufactured hames shall have tho
lowest floor (including basement) elevated at least 2
feet above the highest adjacent grade next to the
proposed foundation of the structure. :

(2) Fully enclosed arens below the lowest floor that are
subject to floodiryg shall be designed to avtamatically
(without hunan intervention) allow for the entry and
exit of floodwaters for the purpose of equalizing
hydrostatic flood forces on exterior walls, Designg
for meeting this requirement nust either be certified
by a licensed professional engineer or a licensed
architect or meet the following criteria; .

(i} a miniman of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

{ii) the bottan of all such openings shall be no higlier
than one foot above the lowest adjacent finished
grade; and ,

(1ii)openings may be equipped with louvers , valves,
screens or other coverings or devices provided
they permit the autcmatic entry and exit of
floodwaters,

5.3 FLOODWBYS

Located within areas of special Flood hazard are areas designated
as flocdways {see definition, Section 2.0), The floodway is an
extremely hazardous area due co high velocity flood waters
carrying debris and posing additional threats fram potential
erosion forces, When floodway data is available for a particular
site as provided by Section 4.3-2, all encroachments including
fill, new carstruction, substantial improvements, and other
development are prchibited within the limits of the floodway
unless a technical evaluation desonstrates that such
encroachments shall not result in anv increase in flood levels
during the occurrence of ihe base flood discharge,

SECTION 6.0
VARIANCE PROCEDURE

6.1 APTEALS BOARD

(1) The 2oning Board of Appeals - as established by
Town of Duanesburqg, NY " shall hear and decide
appeals and requests for variances fram the requiraments
of thig local law.

(2) The Zoning Board - . shall hear and decide
. appeals vhen it is alleged there is an error in any
7 requirement, decision, or determination made by the Local
Adninistrator in the enforcement or administration of this
local law,

(3) Those aggrieved by the decision of the _Zoning Boarxd

may appeal such decision to the Supreme Court pursuant to
Article 78 of the Civil Practice Law and Rules,

13
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{4) In passing upon such applications, the Zoning Board '
shall consider all technical evaluations, all relevant
factars, standards specified in other sections of this
local law and:

(i) the danger that materials may be swept anto other
lands to the injury of others;

(11)  the danger to life and Property due to flonding or
erasion damage;

(iii)" the Susceptibility of the proposed facility and its
cantents to flood damage and the effect of such
damage on the ind:ividual owWner;

{1v) ‘e importance of the services Frovided by the
pProposed facility tz the cammunity;

{v) the necessity to ihe facility of a waterfront
location, where applicable;

{vi} the availability of altermative locations for the
proposed use which are not subject to flooding or
erosion danage; .

(vii) the canpatibility of the Proposed nse with existing
and anticipated development ;

fviii) the relationship of the proposed use to the
camprehensive plan and flood plain managenent
pProgram of that area; ,

{ix)  the safety of access to the pProperty in times of
flood for ordinary and anergency vehicles;

(x) - the costs to local governments and the dangers
associated with conducting search and rescue
Operations during perinds of flooding;

{(xi)  the expected heights, “elocity, duration, rate of
rise, and sediment traasport of the flood waters and
the effects of wave sction, if applicable, expected
At the site; and

(xii) the costs of providing govermnmental services during
and after flood conditions, including search and
Fe&sCue operations, maintenance and repair of public
utilities and facilities such as sewer, gas,
electrical, and water Systems and streets and
bridyes, : ,

(3] Upon consideration of the factors of Section 6.1{4) and
the purposes of this local law, the Zoning Board
may attach such conditions to the granting of variances as
it deems necessary to further the Purposes of this local
law,

(6) The Local Administrator shall maintain the records of all
appeal actiong including technical information and report
any variances to the Federal kergency Management Agency
upon request,

6.2  CONDITICNS FOR VARIANCES

(1) Generally, variances may be is<ued for new construction

©and substantial luprovements to be erected on a lot of
one-half ace or less in size contiguous to and surrounded

by lots with existing struct.res constructed below the
base flood level, providing item {i-xii) in Section 6.1(4)
have been fuily considered . As the lot size increases .
beyond the one~half acre, the technical justification
required far lssuing the variance increases,
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(2)

{3)

(4)

(5)

(6)

(7)

DU o & ey

Variances may be issued for the reconstruction, rehabili-
tation or restoration of stractures and contributing
structures listed on the Rational Register of Historic
places pr the State Inventory of Historic Places, without

regard tp the procedures set forth in this local law.

variances may be issued by a community for new construction
and substantial improvenents and for other development
necessary for the conduct of a functionally dependent use
provided that; ,

(i} the ‘sriteria of subparagraphs 1, 4, 3, and 6 of this
Section are met;

(1i) the structure or other development is protected by
methods that minimize flood damages during the base
flood and create no additional threats to public
safety.

variances shall not be issued within any designated floodway
if any increase in flood levels during the base flood
discharge would result.

Variances shall only be issued upon a determination that the
variance is the minimus necessary, considering the flood’
hazard, to afford relief. .

Variances shall only be issued upon receiving written
justification;

(i) a showing of good and sufficient cause;
(ii) a determination that failure to grant the variance

would result in exceptional hardship to the
%mwﬁ.“mzﬁ and ’

‘(iii)a determination that the granting of a variance will

not result in increased flocd heights, additional

threats to public safety, extraordinary public expense,

create nuisances, cause fraud on or victimization of

the public or conflict with existing local laws or

ordinances. "
Any applicant to whan a variance is granted for a building
with the lowest floor below the base flood elevation shall
be given written notice tnat the cost of flood insurance
will be commensurate with the increased risk.

Be it enacted this day of . _ , 1987by the
Town Board of Duanesburg, N.Y. . of

Schenectady  County, New York, to be effective

SEbu

BTTEST,

CLERK




(Complete the certification inthe paragraph which applies to the Filing of this local law and strike out the
matter therein which is not applicable.)

1. (Final adoption by lacal legislative body only.)

[ hereby certify that the local law annexed hereto, designated aslocal law No. ... 2. of 19 87,

Geauxty : _ :
, Eibyx Duaresh ; T B
of the - of “MaNSEbUTg. ... was duly passed by the...Jown Boazd
ﬂms*b (Name of Legislative Hody
,b@@@“

on.. fetober 5, . . ....1987. in accordance with the applicable provisions of law.

2. (Passage by local legislative body with appreval or no disapproval by Elective Chief Executive Officer ,*
or repassage after disapproval,)

[ hereb ify that the 1 1 1 i e e wenof 19
mr_‘mf%rllbl% at the local law annexed hereto, designatedas loc ) o
County
City
of th S e, WS 5564 by the ....... e S S
€ Town © v 4 € (Name of Legislative Hody)
Village ,

not disapproved
o]/ U e w.l9....... and was approved
repassed after disapproval

by the T SO et

Blective Chief Executive Officer *

and was deemed duly adopted on ....ccoooooo......... et e 19.

....... » in accordance with the applicable
provisions of law,

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designatedaslocal law No. oo of 19.......

of the City

) v Was duly passed by the oo OO
Ho_,,é yp y 5 Legislative Body)
Village .
& not disapproved :
(o} RO e e e 19, and " Was-< . by the............. s e, . )
\ﬁ.m.._wm a UH.O.QNH Elective Chief Executive Officar *
Olleeerreeuenseeeon, ] the people by reason of a
mandato . ) . , L . .
permissive referendum erid received the affirmative vote of a majority of the qualified electors voting
gefieral
:Hm%n\m e special election held an ... et — vovininecnnn 19000, In aceordance with the applis
annual

cable provisions of law,

4. (Subject to permissive referendum, and final adoption because no valid petition filed requesting

referendum. )
1 hereby certifyt T.rfion& law annexed hereto, designated as local law No. oo of 19
County )
\ City
of the Town
Village
e A0 o SUCH Jocal Taw being subject to a permissive referendum and no

valid petition H.%mj\m such reterendum having beea filed, said local law was deemed duly adopted on

...... s 190, d0 accordance with the applicable provisions of law.

*Elective Chief Executive Officer means or includes the chief exzcutive officer of a couwity elected on a county-wide basis
or, if there be none, the chainnan of the counry iegislative body, the mayor of a city or village or the supervisor of # town,
where such officer is vested with power to approve or veto tocal Liws or ordinances.
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5. (City local law

| hiereby ceitify that tho

of the City of...........

provisions of M mw of tue-ttuiiicipal Home Rule Law, aind Tavingaeceived the affirmative vote of a majority

— special T

of the qualilied electors of such city voting thereon «f the eeneral election held on voccoveciiiiiii,
...... e 19 (o became operative,
6. (Co local law concerning adoption of Charter.)

I hereby © ‘HW.IEG local luw annexed “sreto, designated as Local Law No. wof 192 of th:

I ——

County of .ooovivvcviieiiriae T .m.ﬂ_,wm.,bn,w,m,m;ﬁimx@.r having been submitted 10 the Electors at the
General Election of November .........., 19 .:.::..J%+~|§ﬁ&adi§¢§mﬁ 33 of the Muni-
cipal Home Rule Law, and having received e uffirmative vote of a majority of the qualificd clectors of the
cities of said cou : unit and of a majority of the qualified electors of the towns of said county
consideret as a unit voting at said general election, became operative.

(It any other authorized forn of final adoption has been followed, please provide an appropriate

certification.)

B~ | further certify that [ have compared the preceding local law with the original on file in this office
and that the same is a comuct transcript therefrom ard of the whole of such original local law, and was

finally adopted in the manner indicated in paragraph. ...£............. above.

' Clierk of the County legislative body, City, Town or Village Clerk or
officer designated by local legislative body

‘Date: s2/9/%7

(Seal)

ﬁnoazow:o_. to be executea by County Attozney, 4lorporation Counsel, Town Attorney, Village Attorney
or other authorized Altorney cf locality.) _

STATE OF NEW YORK
COUNTY OF .............. et

[, the undersigned, herchy certify that the foregoing local law contains the correct text and that all
proper proceedings have Leen t:ad or taken for the <n:ctment of the local law annexed hereto,

.»-........»..o.'.-..-...u-....-c--....a..

Signature
Date: County
. City OF e et e
Town o
Village



