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TOWN OF 'DUANESBURG LOCAL LAW NO. 3 OF 2016

A LOCAL LAW AMENDING THE SUBDIVISION ORDINANCE OF THE
TOWN OF DUANESBURG

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, as follows:

Section 1.  Title of Local Law.

This Local Law shall be entitled “A Ldcal Law Amending the Subd1v1s1on Ordinance of
the Town of Duanesburg”. . i

i
K

" Section 2. Authorization,

~ This Local Law is enacted pursuant to the Municipal Home Rulé Law and Article 16 of
the Town Law of the State of New York. |

Section 3. Purpose.
_ : t :

It is the intent and purpose of this Local Law to clarify the distinction between a
subdivision of land which is subject to full scrutiny, review and -approval by the Town Planning
Board, and a mere lot line adjustment or minor subdivision (consisting of no more than two lots)
which should be considered and perrmtted with a minimum burden imposed upon the involved
property owner(s).

Section 4. Amendments to Article 2 of the Subdivision Ordinance titled “Definitions”.
Article 2 is hereby amended to add the following new definition:

LOT LINE ADJUSTMENT - The relocation or revision of the boundary line of a lot to change
the area of said lot and of an existing adJacent lot or lots, and which does not create any
additional number of lots A lot line. adjustment shall not be considered a subdivision or a
resubdmswn . :

Section 3. Amendments to Article 3 of the Subdivision Ordinance titled “Platting
Procedures”, : ‘ ' . '

Section 3.3 of Article 3 is hereby repealed and replaced with:
" Section 3.3 Pre—Application Review.
1 Requiremeiits The subdividet, or his duly authorized representative, shall attend
the meeting of the Planmng Board ‘in order to discuss the intent and application of these

regulations. At least ten (10) days prior to any regularly scheduled meeting, the subdivider shall
submit to the Town Building Inspector t_qg (10} copies of a sketch plan of the proposed

[ -1
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|
subdivision as requlred by Section 3.3.2. (beiow) Within thirty (30) days of meeting with the
subdivider, the Planning Board shall determine whether the sketch plan meets the purposes of

- these regulations and shall; where it deems necessary, make specific recommendations in writing
to be incorporated by the apphcant in the next subrmsswn to the Planning Board.

A subdivision may. contain features of a techmcal nature which are such that the review
and opinion of a licensed professional eng1'neer may be required. The Planning Board may
engage such licensed professional engineer who for the purposes of this Ordinance becomes the
Town Engineer for this subdivision. The subdivider shall reimburse the Town for the fees
‘charged by the Town Engmeer and no plat shall be given final approval until such fees are
reimbursed. . :

"2 ‘Sketch Plain.  The sketch plan initially submitted to the Planning Board shall be
based on the. tax map information or some other similarly accurate base map at a scale
(preferably not less than 200 feet to the inch)(to enable the entire tract to be shown on one sheet.
The sketch plan shall be submitted showing the following information:

(a) A vicinity map at a'scale of one mch equals 2,000 feet indicating the location of the
proposed subdivision in relation to major streets, streams and municipal boundaries;
(b) All existing structures, wooded areas, streams, existing bodies of water, easements,
wetlands, railroads, cemeteries, dralnage ditches, and other physical features, within
" the portion to be subdivided and w1th1n two hundred (200) feet thereof;
(c) All the utilities available at the. property, and all streets which are either proposed,
. mapped or built; :
- (d) Contour lines at interval of not more than ten (10) feet;
{(¢) The location of any of the one hundred (100) year ﬂoodplam 11m1t as shown on the
HUD Flood Insurance Map;
(f) The layout and approximate dimensions and area of lots (including lot width and
depth and area), street layout, recreatlon areas, systems of drainage, sewage utilities,
- and water supply (see Section 6. 6) within the subdivided area, as well as proposed
building locations, the applicable|zoning requlrements for lot area, width, side, front
and rear yards, with an indication that each lot is equal to or in excess of these
requirements; the location of zoning district boundary lines affecting the subdivision;
and indication of any lots in which other than a résidential use is intended;
(g) The name of the owner and applicant(s) and the names of all abutting owners adjacent
to or for ﬁve (500) feet along the road '

3 _ CIassiﬁCation. The Planning| Board shall determine whether the sketch plan
illustrates a Lot Line Adjustment, a- Minor or a Major Subdivision, as defined by these
regulations. The Board may require, however that a Minor Subdivision comply with all or some
of the requirements specified for Major Subdivisions, when it is deemed necessary for protection
of the public, health, safety and welfare. If the sketch plan is classified as a Minor Subdivision,
and not otherwise exempt under Section 3.3.3, the subdivider shall then comply with the
procedure outlined in Section 3.4 of these regulatlons If the application is classified as a Major
Subdivision, the subdivider shall then comply with the procedures outlined in Section 3.5.
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4 Exemptions. The Plamnng 'Board may, in its discretion, exempt Lot Line
Adjustments or Minor Subdivisions from full scrutiny, review and approval by the Town
Planning Board, as required by Section 3. 4] The determination as to whether any proposed
action should be exempt shall be within the reasonable interpretation and discretion of the
Planning Board and shall only be considered upon application made and good cause shown by
the owner(s) of the affected lots. If the Planning Board so determines that the proposed action
neither creates nor increases any significant planning issues with respect to the existing or
potential future use of any involved parcel(s), and in the instance of a Lot Line Adjustment, that
no additional lots will be created as a result ofjthe lot line adjustment, the Planning Board may, at
its discretion, deéclare the proposed action {0 be exempt from any further subdivision review
pursuant to this Article, whereupon it shall refer the application to the Code Enforcement Officer
to complete the administration of the same. ; .

Notwithstanding anything to the contrary, in the event the Planning Board is of the
opinion that the primary purpose and intent of the proposed action is to develop the affected
lot(s) in circumvention of. the otherwise applicable subdivision review and proceedings, the
application to treat such action as a Lot Line Adjustment may properly be denied.

5 SEQRA. In accordance with i its authority under the State Environmental Quality
Review Act (SEQRA) regulations, particularly 6 NYCRR 617.5(b), the Town of Duanesburg
hereby adopts the following actions as Type 1I actions that are not subject to review under
SEQRA. _

(a) - Lot line adjustments |
{b)  Exempt minor subdivisions

Section 6. Supercession. .

Pursuant to. the powers granted by the Mumc:lpal Home Rule, this Local Law supersedes
all provisions of the Subdivision Ordinance herein addressed, in so far as such statutes are
inconsistent with this Law and any other laws or regulations of the Town of Duanesburg are

. superseded to the extent necessary to give this Local Law full force and effect. All other
provisions shall remain the same. :

Section 7. Severabilify.' ;

" Each separate provision of this Locall Law shall be deemed independent of all other

provisions therein, and if any provisions shall be deemed or declared invalid, all other provisions
hereof shall remain valid and enforceable, |

Section 8. Effective Date.

This Local Law shall take effect 1mmed1ately upon filing in the office of the Secretary of
State in accordance with Municipal Home Rule Law § 27.

l
i
1
;
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(Complete the certiﬂcatlon in the paragralph that applies to the ﬂllng of this local law and
- strike out that wh{ch is not applicable.)

1. (Final adoptlon by local legislative bedy only.)

| heraby certify that the local law annexed hereto, designated as local law No 2 of 20_16 of
the (County)(City m illage) of Duanesburg : ' was duly passed by the
Duanesburg Town Board i on November-10, 2016 in accordance with the applicable

{Name of Legislative Body)
provislons of law. -

e

2. (Passage by local legistative body with approval, no d:sapprov rrepassage after disapproval by the Elective

Chief Executive Officer*.) -
| hereby certify that the local law annexad hereto, demgnated as local law No. of

the (County)(City)(Town)(Village) o - : . was duly passed by the
on — - 20

, and was {approved)(nct approved)
'ame of Legfslative Body) I

(repassed after disapproval) by the and was deemed duly adopted
' (Elective Chisf Executive Off icer)

on___ _ 20[_| ], In accordance w ith the apphcable BoVISIons of law..

“-‘--‘-“-'l——-_

3. (Final adoption by refem - ‘ o

| hereby certify that the local law annexed hereto, demgnat? as of 20 of

the {County)(City){Town}(Village) of ' duly passed by the
proved)

(Mame of Legisiative Body)
{repassed after disapproval} by the

e § AW, ’ ——_‘-—hhk-—h_.J
4. (Subject to permissive referen_dum and ﬂnil‘édbptieln-b o valid petition was filed requesting referendum.)
| hereby certify that the local law annexed hereto, designated as local law No, , of 20 of
the {County)(Clty){Town)(village) of ___ L was dil ed by the
' — O — 20 , and was (approved)(not approved)
{Name of Legisiath ey ' .
assed after disapproval) by the I of 20 «.3uch local

(Elactive Chief Executive Officer*)
law was subject to perrmsswe referendum and no valid petmon requesting such referendum was filed as of
h_whm{mmswns of Iaw

* Elective Chief Exacutve Officer means or includes the chlef executlve officer of a counly elected on a county-wids basis or, if there

ba none, the chairpersen of the county 1eglslative body, the mayér of a clty or vifiage, or the supervisor of a town where such officer is
vested wilh the power to apprave or veto local laws or ordinances.
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5. (Clty local Jaw concerni

1 hereby certify that the local law annexed hereto, designated as Iocal {aw No. of 20 of
the Clty of having been : d (56 26337} of
ne ptaw aving received the affirmative vote of a majorlty of the qualified electors of such city voting

the Municips

X ',:.' O ; 20 _hacama.npe:alwe.\
- 8. {County local law concerning adoptionmr)\ :
| hereby certify that the local law annexed hereto deslgnated as Iocal Iaw No : of 20 of

the County of : . .
émber ‘ 20 , pursuant to subdtwsiona 5 and 7 of section 33 of the Munlclpal Home Rule Law and having

recelved the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
5 of the towns of sald county considered a5 B 0 al sa aneral 6 ot arative

(If any other authorized form of ﬂna_l adoption has b‘een'followed. please prov]de,anggpropriaté certification.)
| further certlfy that | have compared the preceding Iocal Iaw with the original on fi this offica-and that the same Is g
. and was finally adopted In tha manner indicated In

paragraph , above, ' : ,«j W pszh
. o g _ Wdfthedduﬁ%ﬂwboﬁr%ﬁwn
(Seal) ' U i "“*Jf.? ; ‘ ‘ - Date: | 6 QO[P) -
S AN
‘;-b{Z/ T
Y ~ .
U paiuy i
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| RECEIVED
| Town of Duarlses:l)-urg Town Board NOV 1 ¢ 201‘5
RESOLUTION # _J_&(@ T S mUANES BUFG
November 10, 2016

WHEREAS pursuant to Murnc1pa1 Home Rule Law §10 “every local government shall
have power to adopt and amend local laws not inconsistent with the provisions of the
constitution or not inconsistent with any general law relatmg to its property, affairs or
govemment and

WHEREAS, the Planning Board ofjthe Town of Duanesburg (the “Planning Board™)
requested that the Town Board examine the] Town. Zoning Ordinance and Subdivision Law to
revise them such that for lot line ad_}ustments and two-lot- subdlwsmns the Planning Board’s
review could be streamlmed and

. WHEREAS the goal of thls request was to shorteri'the review time for such minor

- applications and to ease the cost and complex1ty of such reviews, whmh costs are borne by the

owners of property in the Town and e

WHEREAS, the Town ‘Board has caused to be draﬂed and the Planning Board has
participated in the draﬂmg of two- local lawsI which have been created to address the Planning
Board’s request

. NOW THEREFORE BE IT RESOLVED that each member of the Town Board has
received the attached _proposed. local laws amending the Town Zonmg Ordinance and the Town
Subdivision law; and :

 BE IT FURTHER RESOLVED, -

That the Town Board directs the Town Clerk to provide the text of the local laws and the
completed Short EAF to the Schenectady County Planning Department for its review pursuant to
the NYS General MunlClpal Law §239 -m; and :

“That the Town Board declares its 1r1te;nt to be SEQRA lead agency for the review of this
Unllsted actlon and- ' : :

" That the Town Board directs the Town Clerk to formal]y‘refer the local laws to both the
Town of Duanesburg Plannmg Board and to the Town of Duanesburg Zonmg Board of Appeals

for their comments, if any, on the local laws; and

That the Town Board directs the Towtl Clerk to publish a separate notice of public

hearing on each of the local laws in the Schdnectady Gazette, each to appear once no later than

ten (10) days before the date of the public helanng which shall take place at the regular meeting
of the Town of. Duanesburg: Town Board at the Town Offices at 5853 Western Turnpike,

' Duanesburg, NY 12056 on December 8, 2016 at 6 45 p.m. and that such Notice of Public
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Hearing accompanied by the Local Laws shall be and provided to the adjommg municipalities as
requlred by the NYS General Municipal Law ;§239 nn.

By (unammous/majonty) vote of the Town Board of the Town of Duanesburg at its regular
meetmg on November 10, 2016. '

s

Rogeﬂf’ dball Supervisor’

Present: Council Members Ganther, Potter, Passonno and Superv1sor Tidball
Absent: Council Member Leoni :

Council Members: :

Leoni ' awﬁ'
‘Passonno R

Ganther

Potter

Supervisor Tidball
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