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NYS Department of State L

Division of Corporations AUG 2 420U

State Records and Uniform Commercial Code _

One Commerce Plaza, 99 Washington Avenue DEPARTMENT OF STATE

Albany, NY 12231
Re:  Local Law No. 1 & 2 of 2017 of the Town of Duanesburg
Dear Sir/Madam:

Whiteman Osterman & Hanna LLP represents the Town of Duanesburg as municipal
counsel. On behalf of the Town Clerk of the Town of Duanesburg, enclosed for filing please find
Local Laws Nos. 1 and 2 of 2017 which were adopted by the Town Board of the Town of
Duanesburg on February 16, 2017. For your convenience attached is a copy of each local law so
that you can stamp them received.

Please note that the Town previously attempted to file these local laws with your
office, however, only every other page of the local law was provided to your office. It is my
understanding that you will post these corrected versions. Please see the enclosed resolution of
the Town Board explaining the circumstances.

If you have any questions, please do not hesitate to contact the Town Clerk, Jennifer
Howe, or me.

Vety Yruly yours,

e ]

Terresa M. Bakner
Enclosures

cc: Jennifer Howe
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TOWN OF DUANESBURG TOWN BOARD
RESOLUTION NO.\|5-2017

August 10, 2017

WHEREAS, on February 9, 2017, the Town Board unanimously adopted the attached
resolution approving local law no. 1 of 2017 and local law no. 2 of 2017 which changed how lot
line adjustments and minor subdivisions are evaluated by the Town Planning Board;

WHEREAS, the Town Clerk filed every other page of local laws purporting to be local
law no. 1 0£2017 and local law no. 2 of 2017 with the Secretary of State’s office;

WHEREAS, a true and complete copy of every page of the local laws has not been filed
as of this date;

WHEREAS, the Town Board finds that the attached local laws, resolution and negative

declaration were approved by the Town Board at its regular Town Board meeting on February 9,
2017,

NOW THEREFORE BE IT RESOLVED, that the Town Board directs the Town Clerk
to file the complete and correct version of local laws no. 1 and 2 of 2017 (potentially renumbered
for filing) with the Secretary of State’s office and to place a copy of this resolution and the
attached local laws and accompanying documents in the Town records.

Roger ﬁdball,/Supervi’Sor ﬂﬁ'ﬁa’rﬁﬂve, ’lﬂn Clerk

Present: Council Members Leoni, Passonno and Potter, Supervisor Tidball
Absent: Council Member Ganther

Town Board Members:

Roger Tidball (Yea) Nay Abstain
John Ganther Yea Nay Abstain

Rick Potter Jedd Nay Abstain
Randy Passonno (Yeg> Nay Abstain
(Yea)

Charles Leoni Nay  Abstain
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New York State Department of State
Division of Corporations, State Records and Uniform Commerclat Code
One Commerce Plaza, 99 Washingion Avenus

Local Law Fi[ing ' Albany, NY 12231-0001

www.dos.ny.gov

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter,

[CNGounty [T|City [X|Town [Village RECEIVED

{Sefect ones) STATE RECORDS
of Duanesburg

RG24 20t

Local Law No. 1 of the year 2017  DEPARTMENT OF STATE

A local law amending Section 14.2 of the Zoning Ordinance of the Town of Duanesburg
(Insert Title)

Be it enacted by the 10Wn Board of the
(Narmne of Leglslative Body)

[CCounty [ |City [X|Town [JVillage

(Select one:)

of Duanesburg as follows:

(If additional space is needed, attach pages the same size as this sheef, and number each.)
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{Complete the certification in the paragraph that applies to the filing of this local law and
strike cut that which is not applicable.}

1. (Finat adoption by local legislative body only.)

| hereby cerfify that tha local law annexed hereto, designated as local law No. 1 of 2017 of
the (County)(City){Viliage) of Duanesburg was duly passed by the
Town Board on August 10, 2017 | in accordance with the applicable

(Name of Legisfalive Body)
rovisions of law.

2. {Passage by local legi
Chief Executive Officer®.)
P hereby certify that the local law annexed

the (County)(City}{Town)(Village} of

ive body with approval, no disapproval or repassage after disapproval hy the Elective

0, designated as focal law Nao. of 20 of

was duly passed by the
\on\ 20 , and was {approved){not approved)

(Name of Legislative Body) \
(repassed after disapproval) by the
(Elactive Chief Executive Officer™)

on 20|:|:], in accordance w ith the applicable provisions of law,

and was desmed duly adopted

3. (Final adoption by referendum.)
{ hereby certify that the local law annexed hereto, designated as local law No.

the {County}City)(Town}{Village) of

was duly passed by the

on /’&3’ , and was (approved}(not approved)

{Name of Legislafive Body)

(repassed after di on 20

e
{Elective Chisf Executive Offlcer®)

law was submitted to the people by reason of a {mandatory){permissive) referendum, and received the affirmative
vote of a major the qualifled electors voting therson at the {general)(special){annual) election heid on

20 , In accardance he applicable provisions of law.

4. (Subject to permissive referendum arnthinal adoption because no valid petition was filed requesting referendum.)
| hereby certify that the local law annexad hereto, desSignated as local law No, of 20 of

the (County){City)(Town)}{Viliage) of

was duly passed by the

on \211 , and was (approved)(not approved)

(repassed after disapproval) by the on 20 . Such jocal
(Elective Chief Executive Officer®}

faw was subject to permissive referendum and no valld pefition requesting such referendum was filed as of

20 , In accordance with the applicable provisions of law, \

{Name of Leglsiative Body}

* Elective Chief Executive Officer means or includes xecutive officer of a county elected on a county-wide basis or, if there

be none, the chairpersen of the county legislative body, the mayor G village, or the supervisor of a town where such officer Is
vested with the power to approve or veto local laws or ardinances.
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TOWN OF DUANESBURG LOCAL LAW NO. 1 OF 2017

A LOCAL LAW AMENDING SECTION 14.2 OF THE ZONING ORDINANCE OF THE
TOWN OF DUANESBURG

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, as follows: . :

Section 1. Title of Local Law,

This Local Law shall be entitled “A Local Law Amendmg Section 14.2 of the Zoning
Ordinance of the Town of Duanesburg”.

Section 2. Authorization,

This Local Law is enacted pursuant to the Municipal Home Rule Law and Article 16 of
the Town Law of the State of New York.

Section 3.  Purpose.

The purpose of this local law is to add to the list of duties of the Uniform Code
Enforcement Officer the ability to administer lot line adjustment and minor subdivision
applications that have been determined by the Planning Board to be exempt from full scrutiny,
review and approval, in accordance with its authority under Article 3 of the Town of Duanesburg
Subdivision Ordinance.

Section4.  Amendments to Section 14.2 of the Zoning Ordinance titled “Uniform Code
Enforcement Officer”,

Section 14.2 is hereby amended to add the following new section 14.2.11:

11.  Review and administer all Lot Line Adjustment and Minor Subdivision applications that
have been determined by the Planning Board to be exempt from full scrutiny, review and
approval, in accordance with its authority under Article 3 of the Town of Duanesburg
Subdivision Ordinance. The Code Enforcement Officer is authorized to sign the Lot Line
Adjustment plat or exempt Minor Subdivision plats in the event the Planning Board declines to
exercise jurisdiction.

Section 5. Supercession.

Pursuant to the powers granted by the Municipal Home Rule, this Local Law supersedes
all provisions of the Zoning Ordinance herein addressed, in so far as such statutes are
inconsistent with this Law and any other laws or regulations of the Town of Duanesburg are
superseded to the extent necessary to give this Local Law fuli force and effect. All other
provisions shall remain the same. Local Law 2 of 2016 is hereby expressly rescinded and
superceded by this Local Law.

4819-8926-8032, v. 1



Section 6.  Severability.

Each separate provision of this Local Law shall be deemed independent of all other
provisions therein, arid if any provisions shall be deemed or declared invalid, aIl other provisions
hereof shall remain valid and enforceable.

Section 7. Effective Date,

This Local Law shall take effect immediately upon filing in the office of the Seoretary of
State in accordance with Municipal Home Rule Law § 27.

4819-8926-8032, v. 1
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5. ity local [aw concerning Charter revision proposed by petition.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of

the Municipal Home Rule and having received the affirmative vote of a majority of the qualified electors of such city veting
thereon at the (special){general) jon held on 20 , became oparative,

6. (County local law concerning adoption of Charter;
| hereby certify that the local law annexed hersto, designated & al law No. of 20 of
the County of State of New York, having hee mitted to the electors at the General Elsction of
November 20 , pursuant fo subdivisions 5 and 7 of sectio33._of the Municipal Home Rule Law, and having
recelved the affirmative vote of a majority of the qualified electors of the cities of said ty as a unit and a majority of the
qualified electors of the towns of said county considered as a uni{ voting at sald general elec ecame operative.

{If any other authorized form of final adoption has be ;please provide an appropriate certification,)
| further certify that [ have compared the g local law with the original on file in this offite and that the same is a
correct transcript therefro e whole of such ariginal local law, and wa ally ado d in the maryﬁwxﬁed in

paragraph above, y
Clerk of the E@s tive o ¥, C| own orV’IIﬂQ\\‘CIerK or
RN oﬁicw atad by Inial jeglis|ative body

(Seal) . Date: ;&UM NS ‘W\QAM
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TOWN OF DUANESBURG TOWN BOARD
'RESOLUTION NO.|i5-2017
August 10, 2017

WHEREAS, on February 9, 2017, the Town Board unanimously adopted the attached
resolution approving local law no. 1 of 2017 and 1ocal law no. 2 of 2017 which changed how lot
line adjustments and minor subdivisions are evaluated by the Town Planning Board;

WHEREAS, the Town Clerk filed every other page of local laws purporting to be local
law no, 1 0of 2017 and local law no. 2 of 2017 with the Secretary of State’s office;

WHEREAS, a true and complete copy of every page of the local laws has not been filed
as of this date;

WHEREAS, the Town Board finds that the attached local laws, resolution and negative
declaration were approved by the Town Board at its regular Town Board meeting on February 9,
2017;

NOW THEREFORE BE IT RESOLVED, that the Town Board directs the Town Clerk
to file the complete and correct version of local laws no. 1 and 2 0of 2017 (potentially renumbered
for filing) with the Secretary of State’s office and to place a copy of this resolution and the
attached local laws and accompanying documents in the Town records.

Roger 'TidballfSupérvi%or &'ﬁﬁfér’ﬁﬁe, Iﬁh Clerk

Present: Council Members Leoni, Passonno and Potter, Supervisor Tidball
Absent: Council Member Ganther

Town Board Members:

Roger Tidball Nay Abstain
John Ganther Yea Nay Abstain
Rick Potter {Jed Nay Abstain
Randy Passonno (Yea? Nay  Abstain
Charles Leoni (Yea) Nay Abstain

oLy
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{‘ : New York State Deparfment of State
Division of Corporations, State Records and Uniform Comimercial Code
One Commerce Plaza, 99 Washington Avenue

Local Law F[[]ng Atbany, NY 12231-0001

www.dos.fy.gov

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

[OCounty [City [XTown [ |Village

(Select one;)

of Duanesburg

Local Law No. 2 of the year 20 17
A local law amending the Subdivision Ordinance of the Town of Duanesburg
{insert Titls)
Be it enacted by the 1°Wn Board of the

(Name of Legislative Body)

[]County [City [XITown [ |Village

(Solect one:}

of Duanesburg as follows:

(If addifional space Is heeded, attach pages the same slze as this sheet, and number each.)

DO8-0239-f (Rav, 04/14) Paoe 2 of 4



{Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local faw No, 2 of 2017 of
the (County)(City(Viliage) of Duanesburg was duly passed by the
Town Board on August 10, 2017 | in accordance with the applicable

{Name of Legislative Body)
provisions of law.

2. (Passage by local legi
Chief Executlve Officer*.)
| heraby cerlify that the local law annexed h

the (County){City X Town)(Village) of

e body with approval, no disapproval or repassage after disapproval by the Elective

designated as local law No. of 20 of
was duly passed by the
on\ 20 , and was (approved)(not approved)

(Name of Legistative Body) \
{repassed after disapproval) by the

(Elective Chief Executive Officer*)
on 20| I I, in accordance w ith the applicable provisions of law.

and was deemed duly adopted

3. (Final adoption by referendum.)
[ hereby certify that the local iaw annexed hereto, designated as local law No.,

the (County)(City)}{Town)(Villaga) of

of

was duly passed by the

on /2( , and was (approved)(not approved)
(Name of Legistative Body) / _—
{repassed after disapproval) by the : on 20

{Elg jef Executlve Officer®)

Such local law was submi 0 the people by reason of a (mandatory){permissive) referendum, and received the affirmative
voie of a majori e qualified electors voting thereon at the {general)}(special)(annual) election held on

, in accordance with the applicable provisions of law.

4, ject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)
| hereby certl f the local law annexed hereto, designated as local law No. of 20 of

the (County)(City){Town

was duly passed by the

on 20 , and was (approved){not approved

{Name of Legislative Body) \ i )( . |

(repassed after disapproval) by the on 20 . Buch local
(Elective Chief Exechitive Officer®)

law was subject to permissive referendum and no valid petitinrequesting such referendum was filed as of

20 ; in accordance with the applicable provisions of law,

* Elective Chief Executive Officer means or includes the chief exacutlve officer of a county elected on a county—wid?ba{i or, if there
be none, the chairperson of the county leglslative body, the mayor of a city or village, or the supervisor of a town where Such officer Is
vested with the power to approve or veto local laws or ordinances. \

DOS-0239.44 (Rev. 04/14) Page 3 of 4



TOWN OF DUANESBURG LOCAL LAWNO. 2 OF 2017

A LOCAL LAW AMENDING THE SUBDIVISION ORDINANCE OF THE
TOWN OF DUANESBURG

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, as follows:

Section'1. Title of Local Law,

This Local Law shall be entitled “A Local Law Amendlng the Subdivision Ordinance of
the Town of Duanesburg”. -

Section 2, Authorization.

This Local Law is enacted prrsuant to the Municipal Home Rule Law and Article 16 of
the Town Law of the State of New York.

Section3.  Purpese.

It is the intent and purpose of this Local Law to clarify the distinction between a
subdivision of land which is subject to full scrutiny, review and approval by the Town Planning
Board, and a mere ot line adjustment or minor subdivision (consisting of no more than two lots)
which should be considered and permitted with a minimum burden imposed upon the involved

property owner(s).
Section 4. Amendments to Article 2 of the Subdivision Ordinance titled “Definitions”.
Article 2 is hereby amended to add the following new definition;

LOT LINE ADJUSTMENT - The relocation or revision of the boundary line of a lot to change
the area of said lot and of an existing adjacent lot or lots, and which does not create any
additional number of lots, A lot line adjustment shall not be considered a subdivision or a
resubdivision.

Section 5, Amendments to Article 3 of the Subdivision Ordinance titled “Platting
Procedures”.

Section 3.3 of Article 3 is hereby repealed and replaced with:
Section 3.3 Pre-Application Review

1 Requirements. The applicant for a Subdivision or Lot Line Adjustment, or his
duly authorized representative, shall attend the meeting of the Planning Board in order to discuss

the intent and application of these regulations. At least ten (10) days prior to any regularly
scheduled meeting, the applicant shall submit to the Town Building Inspector ten (10) copies of a

4836-8304-5952, v. 1



sketch plan of the proposed subdivision or lot line adjustment as required by Section 3.3.2.
(below). Within thirty (30) days of meeting with the applicant, the Planning Board shall
determine whether the sketch plan meets the purposes of these regulations and shall, where it
deems necessary, make specific recommendations in writing to be incorporated by the applicant
in the next submission to the Planning Board.

A subdivision may contain features of a technical nature which are such that the review
and opinion of a licensed professional engineer may be required. The Planning Board may
engage such licensed professional engineer who for the purposes of this Ordinance becomes the
Town Engineer for this subdivision. The subdivider shall reimburse the Town for the fees
charged by the Town Engineer in accordance with Section 15.7 of the Town Zoning Ordinance
and no plat shall be given final approval until such fees are reimbursed.

2 Sketch Plan. The sketch plan initially submitted to the Planning Board shall be
based on the tax map information or some other similarly accurate base map at a scale
(preferably not less than 200 feet to the inch) to enable the entire tract to be shown on one sheet.
The sketch plan shall be submitted showing the following information:

(a) A vicinity map at a scale of one inch equals 2,000 feet indicating the location of the
proposed subdivision in relation to major streets, streams and municipal boundaries;

(b) All existing structures, wooded areas, streams, existing bodies of water, easements,
wetlands, raitroads, cemeteries, drainage ditches, and other physical features, within
the portion to be subdivided and within two hundred (200) feet thereof;

{c) All the utilities available at the property, and all streets which are either proposed,
mapped or built;

(d) Contour lines at interval of not more than ten (10) feet;

(e) The location of any of the one hundred (100) year floodplain limit as shown on the
HUD Flood Insurance Map;

() The layout and approximate dimensions and area of lots (including lot width and
depth and area), street layout, recreation areas, systems of drainage, sewage utilities,
and water supply (see Section 6,6), within the subdivided area, as well as proposed
building locations, the applicable zoning requirements for lot area, width, side, front
and rear yards, with an indication that each lot is equal to or in excess of these
requirements; the location of zoning district boundary lines affecting the subdivision;
and indication of any lots in which other than a residential use is intended,

(g) The name of the owner and applicant(s) and the names of all abutting owners adj acent
to or for five (500) feet along the road. '

3 Waiver of Submission Requirements, The Planning Board may waive, upon the
request of the applicant, any of the submission requirements of this Article if the Planning Board
determines that such requirement is not necessary or appropriate for review of the subdivision.

4 Classification, The Planning Board shall determine whether the sketch plan
illustrates a Lot Line Adjustment, a Minor or a Major Subdivision, as defined by these
regulations. The Board may require, however, that a Minor Subdivision comply with all or some
of the requirements specified for Major Subdivisions, when it is deemed necessary for protection
of the public, health, safety and welfare. If the sketch plan is classified as a Minor Subdivision,

4836-8304-5962, v. 1



and not otherwise exempt under Section 3.3.3, the subdivider shall then comply with the
procedure outlined in Section 3.4 of these regulations. If the application is classified as a Major
Subdivision, the subdivider shall then comply with the procedures outlined in Section 3.5.

- .5 _ Exemptions. The Planning Board may, in its discretion, exempt Lot Line
Adjustments or Minor Subdivisions from full scrutiny, review and approval by the Town
Planning Board, as required by Section 3.4, The determination as to whether any proposed
action should be exempt shall be within the reasonable mterpreta’uon and discretion of the
Planning Board and shall only be considered upon application made and good cause shown by
the owner(s) of the affected lots. If the Planning Board so determines that the proposed action
neither creates nor increases any significant planning issues with réspect to the existing or
potential future use of any inyolved parcel(s), and in the instance of & Lot Line Adjustment, that
no additional lots will be created as a result of the fot line adjustment, the Planning Board may, at
its discretion, declare the proposed action to be exempt from any further subdivision review
pursuant to this Article, whereupon it shall refer the application to the Code Enforcement Officer
to complete the administration of the same. A Lot Line Adjustment plat shall be filed in the
same manner and following the same procedures as filing of Minor Subdivision plats except that
the Code Enforcement Officer may sign the Lot Line Adjustment plat or exempt Minor
Subdivision plats in the event the Planning Board declines to exercise jurisdiction.

Notwithstanding anything to the contrary, in the event the Planning Board is of the
opinion that the primary purpose and intent of the proposed action is to develop the affected
lot(s) in circumvention of the otherwise applicable subdivision review and proceedings, the
application to treat such action as a Lot Line Adjustment may properly be denied. In the cvent
the Lot Line Adjustment is considered for review as a Minor Subdivision, all applicable
procedures of Article 3, and in particular Section 3.4, shall apply.

Section 3.4 is heréby amended to add Section 3.4.4

4 Filing of Minor Subdivision Plat. Within six (6) months of Planning Board
approval on a Minor Subdivision, the applicant shall submit the plat for signature. If the
applicant fails to submit plans for signature within six (6) months the approval shall be
considered null and void unless an extension of time is requested in writing and granted by the
Planning Board.

The plat shall be filed with the Schenectady County Clerk within forty-five (45) days
from the date signed by the Chairman of the Planning Board. If the applicant fails to submit
plans for signature within forty-five (45) days the approval shall be considered null and veid
unless an extension of time is requested in writing and granted by the Planning Board.

The applicant shall bear all fees in connection with the filing of the plat.

4838-8304-6952, v. 1



Section 6. Supercession,

Pursuant to the powers granted by the Municipal Home Rule, this Local Law supersedes
all provisions of the Subdivision Ordinance herein addressed, in so far as such stafutes are
inconsistent with this Law and any other laws or regulations of the Town of Duanesburg are
superseded to the extent necessary to give this Local Law full force and effect. "All other
provisions shall rémain the same, Local law 3 of 2016 is hereby expressly rescmded and
superceded by this Local Law.

Section 7. Severability.

Each separate provision of this Local Law shall be deemed iridependent of all other
provisions therein, and if any provxswns shall be deemed or declared invalid, all other prowszons
hereof shall remain valid 4nd enforceable

Section 8, Effective Date,.

This Local Law shall take effect immediately upon filing in the office of the Secretary of
State in accordance with Municipal Home Rule Law § 27,

4836-8304-59562, v. 1



Iocal law concerning Charter revision proposed by petition.)

] hereby cemiy that the local law annexed hersto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section {36)(37) of
the Municipal Home Rulé , and having received the affirmative vote of & majority of the qualified electors of such city voting

thereon at the (special){general) ion held on 20 . became operative,

6. (County local [aw concerning adoption of Charter:
| hereby ceriify that the local law annexed hersto, designated as 15
the County of State of New York, having been su
November 20 , pursuant to subdivisions 5 and 7 of section 33 of
received the affirmative vote of a majorlty of the quallﬂed electors of the cities of said county as

w No. of 20 of
itted to the electors at the General Elsction of
nicipal Home Rule Law, and having
it and a majority of the

corract transcript th m and of the whole of such original local law, and WW
above.

Clerk ofthe.cet ais]

T officer déslgnated by locAl legiktative body
(Seal) . Date: A0 D&QL_LC) QQ\ E
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