Town of Duanesburg
Zoning Board of Appeals
Regular Meeting
August 17, 2010
 
Members Present:                                                              Alternates Present:
 Wendy Graves, Chairperson
Nelson Gage, Vice Chairperson
Pat Wall, Member
Evie Rudesheim, Member                                                  
Ken Chrinian, Member
Pat Payst, Recording Secretary
 This meeting was called to order at 7:30 pm.  The agenda for tonight will be as follows: an open forum, two public hearings, possible action on those applications, approval of the minutes of the previous regular meeting, a discussion of an Ordinance interpretation, and any other business the Board wishes to discuss.   
The public forum was open for any ZBA subject not on tonight’s agenda.  Carl Holsberger of 123 Furman Street, Niskayuna asked why the saw mill interpretation was not on the agenda.  It had inadvertently been left off and it will be discussed tonight.  The public forum was closed.
The notice of public hearing for application 10-04 was published in the Daily Gazette on August 2, 2010.  Sandra Sager-Schaub of Lawson Road, Pattersonville, is requesting a sideline setback variance to erect a pole barn. The floor was opened for comment. There was none.  The public hearing was closed.
 
The notice of public hearing for application 10-05 was published in the Daily Gazette on August 2, 2010.  The public hearing originally scheduled for August 3 was cancelled by mutual agreement.  Andrew Huth is requesting an area variance to erect a single family dwelling on a preexisting undersized lot.  The floor was opened for comment. Mary Dunn of Schoharie Turnpike asked why a house can be built on such a small lot.  The Board replied that the lot was in existence prior to the adoption of the Ordinance and is grandfathered in, but the septic system must comply with the NYS Department of Health standards.  Charlotte Downing of 1580 Schoharie Turnpike asked about the watercourse on the lot.  Permission from the DEC is required to build within 100 feet of a shoreline and that permit must be granted before a building permit can be issued. The letter from the DEC dated August 17, 2010 stating this was read. The public hearing was closed.
 The Board reviewed application 10-04 for completeness.  A location map and the distance from the house to the well were supplied.  The Schenectady County Department of Economic Development and Planning defers to local consideration.  There was discussion concerning locating the proposed pole barn on another part of this large property so a variance would not be necessary.  The Board applied Section 14.5 2 B) Area Variance.  Pat Wall made a motion to grant to Sandra Sager-Schaub of Lawson Road, Mariaville, SBL# 25.00-1-3.14 a twenty (20) foot east side yard setback variance to construct a 40 foot by 60 foot single story pole barn for personal use per the findings of Section 14.5 2 B, providing a building permit be obtained within six (6) months and all other aspects of the Ordinance be followed.  Nelson 
Gage seconded.  Member Wall, nay; Vice Chairperson Gage, nay; Member Payst, nay; Member Rudesheim, nay; Member Chrinian, nay; Chairperson Graves, nay.  The motion did not carry.
 The Board reviewed variance application 10-05 submitted by Andrew Huth to construct a single family dwelling on a preexisting undersized lot at 1463 Schoharie Turnpike and found it complete.  The Schenectady County Department of Economic Development and Planning defers to local consideration and requests that appropriate erosion and sedimentation controls be employed and referenced on the plans.  This lot was deeded in 1976. The Board applied Section 14.5 2 B) Area Variance.  Pat Payst made a motion to grant to Andrew Huth of Altamont for the preexisting undersized lot at 1463 Schoharie Turnpike, SBL # 77.00-1-2, a fifty five thousand (55,000) square foot area variance and a seven (7) foot front yard setback variance, to erect a single story one family dwelling, providing the necessary DEC permit is obtained, the appropriate erosion and sedimentation controls be employed and referenced on the plans, a building permit be obtained within six (6) months and all other aspects of the Ordinance be followed.  Nelson Gage seconded.    Member Payst, aye; Vice Chairperson Gage, aye; Member Chrinian, aye; Member Rudesheim, aye; Member Wall, aye; Chairperson Graves, aye.  The motion passed
 There was no one present concerning application 10-06 submitted by Raynard Smith for an area variance to erect a pole barn.  Therefore any action is deferred to the next regular meeting.
 The minutes of the July 20, 2010 regular ZBA meeting were read.  Ken Chrinian made a motion to accept the minutes with the corrections noted.  Pat Wall seconded.  Member Chrinian, aye; Member Wall, aye;  Vice Chairperson Gage, aye; Member Payst, aye;; Member Rudesheim, aye; Chairperson Graves, aye.  The motion passed.
The Board was asked to make an interpretation of the Ordinance concerning sawmills.  Cory Viele is operating a sawmill as a preexisting nonconforming use in the Hamlet of Mariaville.    The UCEO contended the operation of this sawmill experienced a major change in product lines or services of a nonconforming use and issued a stop work order.  This order is presently working its way through the legal system.  Chris McDonald is present in place of Town Attorney Todd Mathes.  A long discussion was held among Board members and the requesters concerning Section 4.2.4 Extension, 4.2.7 Changes, and Section 14.6.2.1 b) Requirements.  Liz  Brzozowski of 155 Levey Road, a neighbor located across the street, has no problem with the saw mill. Carl Holsberger will supply more information concerning their position.  The Board will wait for this information and discuss it at the next regular meeting.  
 The meeting procedures sheet has more changes.  A revised document will be available for the next meeting.
 The Board went into executive session for about 15 minutes to discuss pending litigation.
 Pat Wall made a motion to adjourn the meeting.  Pat Payst seconded.  Member Wall, aye; Member Payst, aye; Member Chrinian, aye; Vice Chairperson Gage, aye; Member Rudesheim, aye; aye; Chairperson Graves, aye.  The motion passed.
 The meeting was adjourned at 9:42 pm.
