Town of Duanesburg

Zoning Board of Appeals

Regular Meeting

April 21, 2009
Members Present:






Alternates Present:

Pat Wall, Chairperson




FINAL MINUTES



Kenneth Chrinian, Member





Kathleen Kosinski, Member 

Nelson Gage, Member 

John Gentile, Member

Pat Payst, Recording Secretary

This meeting was called to order at 7:30 pm.  The agenda for tonight will be as follows: an open forum, a public hearing and possible action on application 09-004, Joseph DiCiero requesting a Home Occupation Business Permit, minutes of the previous regular meeting, an application submitted by Steven Perog that the Board needs more information on, and any other business the Board wishes to discuss.  

The public forum was open for any comments or questions that do not pertain to tonight’s agenda. Cecilia Baum of 9965 Western Turnpike was unfamiliar with the ZBA procedures and wanted to know when she could speak about tonight’s application.  Public comment occurs during the public hearing phase of an application.  The public forum was closed.

The notice of public hearing on application 09-004 submitted by Joseph DeCiero requesting a home occupation business permit as advertised in the Daily Gazette on April 2, 2009 was read.  He plans to operate a heating, plumbing, and air conditioning sales and service business.  The floor was opened for comment.  Ray Baum of 10057 Western Turnpike, Delanson, welcomes the new business and has concerns about the unfinished site with the debris in the front yard.  Cecilia Baum agrees and wonders about the final landscaping.  Lance Manus, adjacent land owner, welcomes Mr. DeCiero and would like any sign lighting to be pointed in a downward direction to minimize night time glare and not shine into any neighbors windows.  He wanted to know if any outside storage of any plumbing material would be allowed as this would distract from the neighborhood.  The floor was closed.  Mr. DeCiero plans on having the front yard be just as neat as his current house on Cole Road.  Insufficient cash flow hampers cleanup and final landscaping.  Most customer interactions take place at their residence.  The basement has an office and a large area for storage of plumbing supplies. John Gentile read a report on the site plan review.  The floor area was measured and found not to exceed the 25% space requirement.  This site meets the other requirements of the Ordinance.  The only product displayed outside would be a solar panel.  Truck deliveries occur approximately twice a week.  No employees are planned to be hired.  The Schenectady County Department of Economic Development and Planning defers to local consideration.  Discussion was held on the amount of space that could be allowed to display the solar panel or some future unit.  Ken Chrinian made a motion to recommend the Uniform Code Enforcement Officer issue a Home Occupation Business Permit to Joseph DeCiero of 9972 Western Turnpike, Duanesburg, SBL# 53.00-1-32.111, to operate a heating, plumbing, and air conditioning business providing there is no outside storage of plumbing supplies, one sample display item be allowed, and a permit be obtained within six months and all other aspects of the Ordinance be followed.  Kathleen Kosinski seconded.   Member Chrinian, aye; Member Kosinski, aye; Member Gage, aye; Member Gentile, aye; Member Payst, aye; Chairperson Wall, aye.  The motion passed.  

The minutes of the March 17th, 2009 regular ZBA meeting were read.  Kathleen Kosinski made a motion to accept the minutes with the one correction noted. John Gentile seconded.  Member Kosinski, aye; Member Gentile, aye; Member Chrinian, aye; Member Gage, aye; Member Payst, aye; Chairperson Wall, aye.  The motion passed.

The Board reviewed an application submitted by Steven Perog of 21 Lea Drive, Duanesburg, for a height variance to erect an observation tower.  The application was amended to change the height to 99.6 feet.  Attorney Andy Brick is representing Mr. Perog.  According to Mr. Brick, the proposed structure is for personal use, with no commercial access to it, no power generation or wind turbine on it, nor any antennas attached.  The height increase is to allow the tower to be nestled into the crown of the trees to minimize the visibility of the tower from other properties.  Per the topographic maps, the proposed tower would be visible from some nearby homes.  No lighting is proposed whatsoever.  The platform at the top is an octagon measuring approximately 12 feet across.  The Board questioned the newly requested height of 99.6 feet as the average tree height in the area is between 70 and 90 feet.  Mr. Perog doesn’t know the tree height and did not want to reapply in case the proposed tower is much lower than the trees.  A flag pole is proposed and an American flag would be visible flying above the tree tops. Also, the proposed location is closer to the property lines than the requested height.  As covered in the March ZBA meeting, in case of a catastrophic failure, the proposed structure must land on the owners’ property.  Mr. Perog said he could move it to a different location. The requirement of actual location is required before acting on any application. According to the topographic map, this proposed tower will be very visible from the house uphill across the street.  Kathleen Kosinski made a motion to declare the Board Lead Agency.  Nelson Gage seconded.  Member Kosinski, aye; Member Gage, aye; Member Gentile, aye; Member Chrinian, aye;  Member Payst, aye; Chairperson Wall, aye.  The motion passed.  The Board discussed the definition of accessory structure and if it applies to this tower.  If it is an accessory structure, then it is a Type II SEQRA action.  A full EAF with the visual addendum will be necessary.  The Board deliberated some on the uniqueness of the tower and its’ visibility in the neighborhood.  The view from Mr. Perog’s property is westward towards the Landis Arboretum and Flattop Mountain.  His neighbor allows him to brush hog the field, harvest timber for free and kill deer.  The proposed tower is not being proposed as a deer stand. The term observation tower is not specifically defined in the Ordinance.  The Board discussed Section 5.2.1 Permitted Accessory Uses in Residential Districts to see if the proposed tower falls under the term “other recreational facilities for the use of residents”.  A tower of this height would possibly allow unobstructed views into neighbors’ yards and homes.  The large telescope Mr. Perog owns cannot be used on the platform as normally inherent vibrations would cause a blurry image. A smaller one may give a clear image.  Mr. Brick feels the vegetation will prevent the use of a telescope.  The Board did not reach agreement as to the tower being a recreational facility.  The applicant was asked to demonstrate to the Town that this is a recreational facility at the May 19th, 2009 regular meeting, otherwise a use variance would be required.  Board members comprehend the view from of a second story window but cannot quite grasp the view from something almost three times that height.  The Schenectady County Department of Economic Development and Planning defers to local consideration and is concerned about the legality of granting an area variance for this structure, the visibility from neighbors, and tower collapse risk.

The Board was reminded of the 4 hour training requirement of ZBA members.

The meeting adjourned at 9:10 pm.
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