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Pat Wall, Member

Evie Rudesheim, Member

Kathleen Kosinki, Member

Ken Chrinian, Member

Pat Payst, Recording Secretary

The Meeting was called to order at 7:30 pm.  The agenda for tonight will be as follows:  an open forum, two public hearings with possible action on these two items, one item of new business, approval of the minutes of  the previous regular meeting, and anything else the Board wishes to discuss.

The public forum was opened for any subject not on tonight’s agenda.  There was no comment.  The forum was closed.

The public hearing concerning the interpretation request submitted by Bill and Cyndi Miner was the first item on the agenda.  The notice of public hearing was published in the Daily Gazette on October 26, 2011.  The Miners are requesting an appeal from the ZBA relating to a Certificate of Occupancy issued on July 5, 2011, concerning the propane storage tank across from their home on Western Turnpike.  Speakers were asked to limit their comments to 3 minutes.  The public hearing was opened.  Bill Miner had several questions and observations.  He commented that Mr. Seigel’s presence is to represent the ZBA.  He asked why a date stamped copy – per Town Law - of the Certificate of Occupancy was not in his FOIL file.  He has asked for certain information for tonight’s meeting and was told it would be available on December 8.The Certificate of Occupancy states the site must comply with the NYS Fire Code and in his view, it does not.  Mr. Miner and Dale Warner had discussed the protection barriers onsite and Mr. Warner agreed the vehicle protection barriers were not in compliance with the CO.  The concrete blockings is less than the 3 foot height requirement.  The bollards were not at the required minimum 4 foot spacing.  Two more bollards have since been installed.   The first set of bollards was installed by a pounding machine because the bedrock is approximately 18 inches below grade.  No machine was seen being used for the later set. The SUP was issued for a retail store while the CO was issued for highly hazardous.  There was a 150 foot long highway skid mark in front of the tank caused by a truck driver’s inattention to a stopped school bus.  A safety analysis done by Long Energy had agreed to a 6 foot tall fence around the facility but there is none.  The same safety analysis stated no welding facilities are located nearby.  There are two nearby businesses that perform welding - JHI and Merli Manufacturing Co.  There is no letter from the Duanesburg fire district concerning the tank as required by the Planning Board.  Mr. Miner sent a letter to the NYS Department of Code Enforcement and their reply stated the Town must comply with the NYS Fire Code and NFPA 58 or the NYS Department of Code Enforcement will conduct a formal review.  SEQRA response was the proposed action may cause risk of explosion or the release of other substances.  Mr. Miner expressed concern over a possible future expansion of the use to a tank farm.  In closing, Mr. Miner stated the Board should follow enforce strict adherence to the Fire Code and the CO be revoked until such time the requirements of the Fire Code are met.  Mr. Miner submitted four letters from: Edward and Stefanie McKinley, 1896 Western Turnpike, William and Elizabeth Rose, 2419 Western Turnpike, Doug and Cecelia McPhee, 579 Duanesburg Churches Road, all in Duanesburg, and Loraine Wilson, 1417 Clifton Park Road, Niskayuna.  Chairperson Graves initialed and dated the 4 letters.

David Giacalone of 16 Washington Avenue, #3, Schenectady, representing Mr. and Mrs. Miner, expressed concern that Dale Warner was not at this hearing as he had some questions for him. Chairperson Graves stated he is not a member of the ZBA and all questions are to be directed to this Board.  Mr. Warner will be back in Town shortly and should be able to answer Mr. Miners’ questions.  According to Mr. Giacalone, the NY Department of State has protocols for ZBA meetings and this meeting doesn’t comply.  Mr. Giacalone was informed that a public hearing is a venue for the ZBA to gather information from the public and not a “cross examination” of any Town Official.  He brought up a question about the ZBA’s power to enforce the NYS Fire Code.  Mr. Giacalone gave the Board copies of his opinion on the risk level pertaining to potential vehicular impact.  Also he presented the Board recent pictures of the barriers around the tank and he took issue with the term proximity as being rather vague. He asserts the south side of the tank is in proximately of the driveway and has an unsubstantial type of vehicle protection.  The NYS DOT is concerned only with curb cuts.
Attorney Siegel responded and is unsure where the December 8 date came from for the FOIL request.  The copy of his letter dated October 6 is for ZBA members and is under no obligation to turn it over to Mr. Miner’s counsel.  The CO needs to be filed in the UCEO’s office and need not be time stamped.  Many of the issues raised here were also raised at the Planning Board meeting and are not part of this public hearing.  The location of the vehicle protective devices is subject to interpretation but the Town has to rely on the input from a NYS licensed engineer, in this case the engineer supplied by Long Energy.  The NFPA 58 states fencing is required around the plant portion of the site. - I.e. container appurtenances, pumping equipment, loading and unloading facilities, and container filling facilities, not the whole site.  
Mr. Miner asked why the letters of determination for the subdivision and for installation of the propone tank were date stamped and not the CO.  Mr. Seigel said the UCEO can file them at his digression.  The Town has to rely on a licensed engineer to interpret the NFPA fire code and in this case the only engineer submitting such data was the one hired by Long Energy.  Mr. Miner thinks that a 30,000 gallon propane storage tank surrounded on 3 sides by a driveway and 75 feet from the busiest road in Town where a 150 foot tractor trailer skid mark is visible borders on negligence.  Mr. Long has installed no u-turn signs and a chain in the driveway to prevent drive thru u-turns.
Robert Ganz, attorney for Long Energy, has had difficulty responding to the Miners’ request as there has been several spread out over time recently.  Mr. Ganz has an email from the Department of Homeland Security stating the Tank is below the threshold of their applicable regulations.  Long Energy believes there was sufficient protection to potential vehicle damage, but more bollards were added so there are all less than 4 feet apart.  He submitted a copy of the request to install more bollards.  He also stated that UCEO did properly issue a CO for the propane tank.  Also any false information supplied by a licensed engineer could put his livelihood at risk.  Mr. Ganz stated the litigation so far has shown the Town has acted properly and believes the next higher court will concur.
Joseph Merli of  2100 Western Turnpike expressed his concerns about the questions he had raised at the Planning Board public hearing and no one being there to answer them.  He does not understand why that application wasn’t tabled until the questions were answered.  The tank could have been placed at the rear of the property away from the busy highway and the nearby welding shops, meeting places and homes.  He has no prejudice against Long Energy and welcomes businesses into Town.  The Town really needs an industrial park similar to other communities.  Charles Parker of Duanesburg wanted to give his 3 minutes to Mr. Merli but that was not allowed.  Cyndi Miner of 2382 Western Turnpike wanted to know why the 3 minutes could not be transferred as at other meeting it is allowed.  Chairperson Graves stated the time is for residents to speak and all will be allowed the same amount except the applicant and his representative.  Stephanie McKinley of 1896 Western Turnpike expressed concern that the Town would allow this tank to be that close to the road.  She has a circular driveway and many people have used it to make a u-turn.  She doesn’t think the tank is a very safe place for her children or for the Town.  Mike Guthinger of 3003 Western Turnpike has horses as does Stephanie McKinley and asks how the horses would be taken care of in an emergency if he is prevented from getting to them.  No agricultural impact was discussed at the Planning Board’s public hearing.  Betty Powers of 2557 Western Turnpike felt she and her neighbors were bullied in allowing the tank and none of their input was considered.  Adelaide Thompson of Gallupville Road agrees with the speakers that the tank is dangerously close to the road.  Ron Digman of 3119 Western Turnpike cannot fathom why the Town would allow this tank farm.  Thomas Keogh , vice president of Lighthouse Evangelical Free Church had just bought property almost across the street and feels the tank is much too close to the road and would like to see it back further.  Nicholas McKeiren of 2155 Western Turnpike just moved here and also agrees the tank is too close to the road.  As a truck driver, he is familiar with how a little distraction driving a semi can become very serious very fast.  John Miller of Schoharie Turnpike talked about the propane tanker that did very serious damage to the Town of Berlin, NY several years ago.  
Mr. Miner stated the tank fits into different Department of Homeland Security regulations than the ones cited by Mr. Ganz.  Also, at the Planning Board meeting both Mr. Long and his attorney stated no retail sales would occur at that facility, yet the SUP states it is a retail store.  Mr. Miner was reminded that issue was not to be discussed at this hearing.  The earlier submitted letters from the 4 neighbors were all read out loud. 

Pat Wall made a motion to table this public hearing until next month’s meeting on December 20, 2011.  The Board needs to assimilate the public’s input.  Ken Chrinian seconded.  Member Wall, aye; Member Chrinian, aye;  Member Payst, aye;  Member Gage, aye;  Member Kosinski, aye; Member Rudesheim, aye;  Chairperson Graves, aye.  The motion passed.

The public hearing was closed.  The Board waited a few minutes before it continued as the audience left it became a too noisy to hear the next item of business.
The public hearing for the application 06-11 submitted by Jerry Savona requesting an area variance to build a single family dwelling was opened for comment.  The notice of public hearing was advertised in the Daily Gazette on October 26, 2011.  The Schenectady County Department of Economic Development and Planning defers to local consideration.  Mr. Savonna supplied the location of wells within 100 feet and the adjoining property owners and added “2 story” to his application.  Adelaide Thompson of Gallupville Road expressed concern about the electrical equipment near the property and was satisfied that a residence was proposed and was something that would not impact the electricity.  She owns a property nearby and may build on it in the future and did not want any electrical interference.  Erik Jacobsen of 478 Hilltop Road, Mariaville, wanted to know exactly what the variance request was.  It is an area variance because it is a preexisting undersize lot.  He also stated the road and ditches need repairs as there is a possibility of flooding and freezing this winter.  Drainage may become a problem.  
The public hearing was closed.  

The Board acted on the requirements of Section 14.5 2 B) and found the benefits to the applicant outweighed any detriment to the neighborhood.  The setbacks are met per Section 13.2.1 Existing Small Lots.  Nelson Gage made a motion to grant to Jerry Savona of 3244 Williams Street, Schenectady, for the property on Hilltop Road, Mariaville, SBL# 26.18-1-4, a seventy six thousand square foot (76,000) area variance to erect a single family, two (2) story dwelling on a preexisting undersized lot, per the finding of Section 14.5 2 B), providing a building permit be obtained within six (6) months and all other aspects of the Ordinance be followed.  Pat Wall seconded.  Member Gage, aye;  Member Wall, aye; Member Chrinian, aye;  Member Payst, aye;  Member Kosinski, aye; Member Rudesheim, aye;  Chairperson Graves, aye.  The motion passed.

 A new application submitted by Stewart Shops of Saratoga Springs requesting area variances to construct a new building and gas pump canopy was discussed by the Board.  Tom Lewis and Pat Russo are representing Stewarts Shops.  Both of the proposed structures require setback variances.  The Planning Board is also involved for the SUP and the ZBA will allow them to become lead agency for SEQRA.  After a brief explanation by Mr. Lewis, the Board determined the setback variance for the proposed store and proposed canopy.  Since the address is on Western Turnpike that becomes the front yard.  The proposed store setbacks require a 15 foot front yard variance and a 5 foot east yard variance.  The proposed canopy setbacks require a 14 foot front yard variance and a 21 foot rear yard variance.  The rest of the setbacks meet the Ordinance requirements for the district.  Mr. Lewis was willing to move the proposed sign so it is at least 10 feet from the west side yard line so it complies with the Ordinance.  The two lots must be combined per Section 13.2.1 Existing Small Lots.  The combined lot still requires an area variance of approximately 12,224 square feet.  The proposed freestanding sign meets the height requirement and Mr. Lewis was asked to make sure the sign did not interfere with a motorist’s line of sight eastbound on Rte. 20.  He assured the Board that was addressed as he wanted to make sure the public sees the sign.  The Board asked if the grading to the proposed site would be improved and Mr. Lewis stated the grading plan shows the proposed slopes.  This is not a corner lot as there is a short lot line between Rtes. 7 and 20.  A sign variance is also required.  The Ordinance (Section 13.5.2) stipulates a maximum area of 30 square feet and the proposed signs total 74 square feet.  Mr. Lewis was asked to supply the Board with the 3 property deeds, the location of the septic systems adjoining the proposed combined lots, and the location and size of existing structures before the public hearing. Kathleen Kosinski made a motion to schedule a public hearing on this application for Tuesday, December 20, 2011 at 7:30 pm in the Town Hall.  Nelson Gage seconded.  Member Kosinski, aye; Member Gage, aye; Member Wall, aye; Member Chrinian, aye; Member Payst, aye; Chairperson Graves, aye.  The motion passed.

The Regular ZBA meeting minutes for October 18, 2011, were read.  Pat Wall made a motion to accept the minutes with the correction noted.  Ken Chrinian seconded.  Member Wall, aye; Member Chrinian, aye; Member Payst, aye;  Member Rudesheim, abstain;  Member Gage, aye;  Member Kosinski, abstain; Chairperson Graves, aye.  The motion passed.

The Board had a short discussion on the continuation of the Miner application and the Town lawyer will be guiding the Board in the proper wording of the motion.  The Board discussed explaining the sequence of events leading up to the Miner application at the next hearing as it then becomes easier for all to understand.  The Board discussed the possibility of expressing their concerns on the tank placement at the next meeting.  Chairperson Graves asked the members to contact her in writing about any concerns they wish to express so she can consolidate them for the meeting.
Pat Wall made a motion to adjourn the meeting.  Ken Chrinian seconded.  Member Wall, aye; Member Chrinian, aye;  Member Payst, aye;  Member Rudesheim, aye;  Member Gage, aye;  Member Kosinski, aye; Chairperson Graves, aye.  The motion passed.

Meeting adjourned at 10:15 pm.
