Public Hearing June 12, 2008

Town of Duanesburg Wind Energy Facility Law

FINAL COPY

Present was Council-members Carlson, Frisbee, Potter, White and Supervisor Merrihew. Also present was the Attorney for the town Siegel and Mathes.

Public Hearing called to order 7:10PM, followed by the pledge to the flag.

Supervisor Merrihew read the notice as published in the Gazette Newspapers on May 22, 2008. Notice posted on official signboard in the lobby on May 9th.

Supervisor Merrihew: We were lucky during the development of this law. A couple of years ago we had appointed Todd for our planning and zoning board, he is an Attorney with Whiteman, Osterman and Hanna and is somewhat of an expert in this field representing a couple of municipalities in Western New York. We asked Mr. Mathes to try and craft some sort of a law that would be favorable to wind towers, in particular residential. 

Supervisor Merrihew introduced Todd Mathes for an overview of the law.

Todd Mathes; Duanesburg made the decision to adopt the law somewhat proactively in light of what is going on across New York with wind energy development and also given there is somewhat of a moderate wind source in this area of the county.  So it has the potential for a large scale project but not a strong potential.  Wind energy facilities in New York may be viewed as public utilities essential services that generate electricity.  The purpose and intent of this law is to set forth regulatory standards, set back requirements, noise limit requirements, environmental review process in the event a small or large is project is propose in the town.  The law distinguishes between small wind energy facilities and large wind energy facilities. Defining small wind energy facilities capable of producing less than 100 kilowatts of power, large wind facilities being anything larger than that.

Supervisor Merrihew; In the absence of a law wind towers could be placed anywhere.

Supervisor Merrihew opened the floor to comments.

Kim Balfour- Hillman Road- Asked for clarification; you mentioned large versus small as far as the wind turbines go and small is less than 100 kilowatts which represents about 10 to 15 % of the average household usages.  I am curious why a hundred was chosen where the average household would be consuming about 500-700 kilowatts per month so you wouldn’t be able to deal with a household’s power generation on a monthly basis.

Todd Mathes; 100 kilowatt is defined under the law as 100 kilowatts per hour.

Howard Reese Skyline Drive; Recently attended a wind conference in Albany. It was called 10 kilowatt system with power for most households. He applauds the board for taking this step. As a residential person in the town he finds it’s still a bureaucracy.  There is a fine line between protecting residents and than adding bureaucracy. How many people in this room know what SEQRA means let alone a long form? After attending a wind conference it is encouraged that wind has a viable place in our community. A large wind is another category. For the average homeowner it would be helpful if the board can encourage the use of small wind and streamline the process.  

Supervisor Merrihew; Agrees with Mr. Reese when it comes to bureaucracy. What we find ourselves having to do is to safe guard against the ridiculousness of some people. For example everybody is interested in putting up a wind tower and when they find out the cost is exorbitant some one will say “I bet I can make that.” And they put one up in their backyard and now have a 150’ wind tower that is 40’ from their neighbor’s house.  The sad fact of the matter is that we have to legislate against that kind idiocy.  You don’t have to do the long environmental impact as a residential the SEQRA does need to be done.  You have to have an engineer design and present this to our planning board. So the engineer is very familiar with the SEQRA.

Todd Mathes- You might or might not need an engineer. The amount of review expected is the same as if you were going to create two lots in town, or if you are going to change a use from one use in an existing building on RT. 7 to another.  The planning board to the extent that your application is complete and is proper and filled out with what you are required to. They will get in and out the door in the right amount of time. This law sets forth the standards and expectations so that they can make that decision clearly. 

Howard Reese Skyline Drive; I was referring to what NYSERDA has already done there are systems that are approved for residential use that meet the requirements for grants, part of that is that use approved engineers and people to install them.  I am trying to promote the use of information that is already out there and the guidance that is already out there..

Supervisor Merrihew; We made it as easy as we possibility could.

Todd Mathes; Dale Warner and the planning department they will help you do it right.

Roy Brasmeister Hilltop Road; How far away do you have to be from a house or power lines?

Todd Mathes- One and half times the height of the tower.  For large wind turbines it is 1500’ from residences and the greater of one and half times the height and 500’ from property lines.  For smaller wind turbines it is one and half times from the property lines.

Warren Schreiber Scotch Ridge Road; If I wanted to also combine solar with a small wind facility- do I also have to include solar in my application?

Supervisor Merrihew; I don’t believe there are any ordinances that require you to get permits for solar. Suggested he check with Dale Warner.

Tina Ciezszynski Duanesburg Church Road; Does it matter how many acres we have?

Supervisor Merrihew; Not as long as you can comply with the setback requirements.

Wendy Kingsland Cole Road; A year ago I knew nothing about wind turbines. I work for a wind energy company and have learned so much in one years time.  There is a big process for large wind facilities to go into any town.  This is not a particularly good town for a project based on the fact that you have an airport and the FAA requirements are so extensive that there would not be enough land for a huge project here.  As far as smaller wind turbines we have to come up with other energy.  Renewable is the way to go, we want it to be clean so that we don’t have to worry about polluting the air as we have been for so many years and so many decades. In any type of law such as this, they have really done a very good job of going through the various requirements. The SEQRA process is very detailed for any kind of project and the environmental impact is considered greatly.  If you have questions about noise, shadow flicker anything like that is addressed and that is the time to address these issues.

Marlene Egan Millers Corners Road; Asked if Mrs. Kingsland knew how many people are starting to put small turbines up? 

Wendy Kingsland; I don’t know how many, I know that quite few people who have requested that they would like to.  

Linda Armour; Thousand Acre Road; Wonders if the town has considered any kind of informational forums to educate people who wanted to learn more about it?

Supervisor Merrihew; I personally, would be more comfortable having people do their own research and have them tailor fit to their own needs.

Wendy Kingsland; If you go on the NYSERDA website, you will have an enormous amount of information.  If you want to know about wind power in general, you can visit the AWEA website and that will give you a great incite about wind power.

Linda Armour; I am a teacher at the elementary school and have been selected as one of eight teachers in NYS to be trained to teach teachers about wind energy.  I have already participated in a wind energy project and several other wind projects through NYSERDA, dealing with renewable energy. I am thinking in terms of people who don’t have exposure to that. Navigating the NYSTEDA site and the other sites are intimidating because there is so much information to sift through.

Todd Mathes; There’s occasionally other community planning associations that are holding seminars, though I don’t know any that are coming up.  Duanesburg Planning Board did a whole training session for planning members a while ago..

Wendy Kingsland; When ever you want to visit a wind farm there are several through out NYS and one of the largest in the country is right here in Loweville, New York..

Gene;  Helderberg Trail; Our town does not have an ordinance such as yours.  I don’t know if you know this but any town that doesn’t have an ordinance any body who wants to put up a wind turbine automatically gets defaulted to NYSERDA’S ordinances and they sort of take over.  A small wind turbine installation can get fairly costly $30,000 -$40,000 for a 10 K installation. NYSERDA provides a lot of funds for that but unfortunately they have a lot of stringent requirements. If you want to know if a particular spot in your home will produce enough wind throughout the year AWS True Wind is right here in Albany. They have a nice web site, just type in your address and they will give you the yearly wind speed average. 

Howard Reese Skyline Drive; Rather than individuals needing to pay some one to represent them to fill out the SEQRA form, if they meet the NYSERDA requirements for the grants they are far more stringent then the requirements of this. And if a generic SEQRA form was pre filled out for the town that would pave the way to now do the second part of that.

Supervisor Merrihew; Do you know why the SEQRA is required?

Todd Mathes; No matter what SEQRA compliance has to happen before the board makes its decision. Whether it is a short EAF or a long EAF. In the long EAF, all that the applicant needs to do is fill out part 1. I don’t view it as a thing that anyone would need to hire an expert to fill out and certainly the planning department can help you.

Angelo Santabarbra County Legislature; I know some people who are interested and I know Todd worked with the Town of Rotterdam. GE has put in an application with the Town of Rotterdam Planning Board so they are going through this process as one of the first ones in the area.  Next Tuesday is the planning board meeting if you are interested they are going to be presenting a lot of good information on wind turbines and a lot of detailed information to the planning board..  

Supervisor Merrihew; A couple of the people that approached her were the farmers.  The farmers are paying $8,000 - $10,000 a month electric bills. That was one of the big considerations, is that is the farmers can also put these on their property and cut down on their costs also.

Elizabeth Nowicki Lake Ave.; Up until now couldn’t those farmers put up their own windmills?  

Todd Mathes; If you are a certified agricultural use in NY, then wind turbines are generally used  farm structures, this law doesn’t change that.

Elizabeth Nowicki; So they didn’t need us to put this law up, we sort of restricted the way they are going to do it now with adopting this law.

Todd Mathes; It doesn’t change anything. This law doesn’t preempt the state law, which gives certified agricultural uses. It may be still be subject to site plan review. There is not that many certified farms in the town, there’s a lot of farms.

Elizabeth Nowicki; Up until now, if somebody had wanted to put up their own personal use small residential tower, they would have had to come to the planning board simply because of the height of the structure is that correct?

Todd Mathes; It would have been viewed by the building department as within one of the category uses.  You would have undergone a review process in the absence of information.

Elizabeth Nowicki; They could have always done it, now we are just putting up parameters, so if they want to do it we have the guidelines under which they are going to be reviewed.  

With respect to your standards 1 ½ times the height and the setbacks. Where did you come up with those?

Todd Mathes; The standards that I put in the draft were the commonly accepted standards throughout New York and is pretty much the industry standard.

Elizabeth Nowicki- Is it based on safety?

Todd Mathes: It is largely based on safety from residences.

Elizabeth Nowicki; Is there a waiver provision that allows someone who can’t get the 1 ½ times but can get 1.45 or what ever?

Todd Mathes; At the end of the law there is a generic waiver section. The planning board will undergo a whole process akin to what the zoning board under goes with various zoning law requirements.

Elizabeth Nowicki; With respect to the question about cost and the imposition of administration and bureaucracy the only thing that is new is the one requirement that an engineer is doing the plan is that correct?

Todd Mathes; There is no specific requirement that the applicant have an engineer develop a plan. There is a requirement that you deliver the equipment and what ever information you have, you are probably going to have to verify some how that it is going to be built in accordance with the industry standard or the manufactures guidelines. You may need a surveyor to verify that you are going to comply with your lot requirements. Whether or not you are going to end up having to hire an engineer is going to largely depend on the project you are going to propose and what the planning boards view of it is.  There is a requirement in the law that if the town decides, the planning board decides it needs professional consultants to assist it in its review, those costs are born by the applicant. That is true no matter what zoning application you come in to the town for.

Elizabeth Nowicki; So an applicant needs a complete application for small wind energy permit shall include a site plan prepared by a licensed professional engineer.

Howard Reese Skyline Drive; Part of my comment is that this process for as many people and myself startomg to go through it is daunting to put up a residential wind tower because of all of the steps you need to go through, especially with NYSERDA.

Todd Mathes; In terms of the site plan if you are proposing a garage structure in the commercial zone in Duanesburg you have to submit a site plan prepared by a licensed professional engineer.  The way that works and the reason there is waiver criteria is because, if you have 100 acres and you are putting that garage structure in the middle of your parcel and your driveway is on a flat piece of property the planning board takes a look at the equities of the issue and says we don’t need it here.

Marty White Council-men; You are going to end up getting an engineer involved anyway when you build the structure because that plan is going to need to be stamped.

Resident; This is going to take a lot of time to plan it out and get all of your paperwork in order, it could be a year or better before you are up and running. If anyone has any ideas about actually making money by selling electricity back to NiMo, that is just not going to happen. This is basically for people who want to not pay their electric or bill or very little of it.  Their systems send power back out to the net and NiMo is only required to pay you reduced costs on that power going back out 10% anything other than that is free to them. 

Werner Hoffman Youngs Rd.; Asked if all of the town board members are in favor of this law?

All members stated yes.

Werner Hoffman; I didn’t get a chance to look at the law closely but 5 miles vantage point. Isn’t that a little absurd?

Todd Mathes;That is for a large wind energy farm and most large wind energy facilities in New York end up doing 7.5 mile view ship radius.

Werner Hoffman; In Clinton County they are in the process of building several hundred.  We are on the borderline for properties above 1000’ elevation, are candidates for wind turbines.

Supervisor Merrihew; It is my understanding in talking to a lot of the experts that Duanesburg really is not conducive to the big wind farms, but it is borderline for a lot of people who want a windmill for their residences may discover they don’t have enough wind to make it worth their while anyway.

Werner Hoffmann; Last fall took a trip to Europe, mainly Germany and Austria and tried to count wind turbines and got to 100 and gave up. Every little town has anywhere from six to eleven wind turbines. They were very close to the interstates, close to residences close to businesses a lot closer than 1500’.  He stopped by one and you couldn’t hear it.  I think the set backs in the law is too much, it should be closer.

Howard Reese; He applauds what the board has done, would like the board to take it one step further if they could, and that is to streamline the process with NYSERDA to make it easier to get through.

Supervisor Merrihew; NYSERDA is a state agency we have no working relationship.  We can’t streamline what NYSERDA is doing.

Tom Savoy Creek Road; Applauded the board for taking this on. It is nice to hear the enthusiasm in the room for it. My concern is I don’t think this is going to happen on my s little two acre piece of property with regard to the setbacks.   If someone wanted to do this just to see if it a possibility, what is the first step?  I know I have a lot of wind but I am not sure if I have the set backs.

Supervisor Merrihew; If you were interested in doing this I would get in touch with somebody who sells them and have them figure out if you have enough wind.  And to see if you comply with the set backs and to go see our Code Enforcement Officer Dale Warner.

Anna Grimes- What do they consider a farm? Is one big turbine, two or five?

Todd Mathes; Anything over 200’ or 1 ½ megawatts.  

No other business public hearing closed at 8:00PM

Respectfully submitted,

Leah M. Lennon Town Clerk                 
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