FINAL

Public Hearing

October 9, 2008 7:15pm

To hear comments concerning the establishment of the Hurly/Vice Drainage District

Present: Council Members Carlson, Frisbee, Potter, White and Supervisor Merrihew.  Also present was Attorney for the Town Siegel.

Supervisor Merrihew made available for inspection the legal notice published in the Gazette Newspaper on September24, 2008 and posted on the Town’s signboard on September 19, 2008.

Supervisor Merrihew introduced Dave Ingalls from Ingalls and Associates.

Dave Ingalls- About two months ago the project received final approval from the Planning Board with the condition that a drainage district be established. The project went through a lengthy review starting in 2005.  The project is a cul-de-sac approximately 2000 feet long with 10 proposed building lots. We went through numerous iterations in terms of finding an appropriate access due to the slope leading down to the property; the main property is several hundred feet off of Eaton’s Corner Road.  The owners of the 10 lots in the subdivision would solely be responsible for the maintenance of the drainage system within their subdivision. The purpose of the drainage district is that taxes could be levied for continued maintenance from properties benefiting from the drainage system and it would not place any burden on other taxpayers in the Town.  We have submitted a map plan and report to the Board.  The system consists of catch basins along the roadway to capture runoff that is conveyed through a piping system to the westerly portion of the project to a storm water management pond. We went through a drainage analysis both pre and post construction, the drainage system and the storm water pond actually causes a decrease in runoff from the 55 acres contained within the subdivision, there is a fairly large pond that sits to the rear of Lot # 4 that is where the storm water parcel and pond is located. The analysis was reviewed by the Planning Board that was part of the deliberations with the SEQRA review and also by the Town Engineer, McDonald Engineering.  We have put some maintenance costs together which would basically be cleaning out any of the catch basins and removing any debris in the pond at a cost of $1000 per year equally divided between the 10 lots.  The cost of the construction would be $69,000 paid by the developer.

Supervisor Merrihew-Does the Board have any questions?

Attorney for The Town Siegel-John, from my office, said you have a Schedule A that was to be attached.

Dave Ingalls-Yes, I have a clean copy for you.

Supervisor Merrihew-I notice the pond maintenance is estimated to occur every 5 to 7 years, how do you come up with that?

Dave Ingalls-That has come out of the DEC Storm Design Manual.

Supervisor Merrihew-Once the district is completely up and running who will regulate and make sure the maintenance is done, DEC?

Dave Ingalls-What we are proposing and the way it was approved by the Planning Board is the pond’s ownership and maintenance is the Town’s responsibility as part of the roadway system and complete drainage system with in the roadway.  The Town’s Engineer would have to go out and take a look at this.  During construction the pond is the Contractor’s responsibility after completion and the proper inspections it would become the Town’s.

Council Member Potter-Does that $1000 go up if needed?

Dave Ingalls-Yes it can be adjusted either way.

Supervisor Merrihew-It is basically another budget similar to our sewer districts, which are owned and operated by the Town but regulated by DEC.  Will DEC regulate the drainage district?

Dave Ingalls-It is pretty basic; you look at the pond, if it is full of sediment it needs to be cleaned.  You can look at the design plan and it has a basic volume or plan view.  I’m sure if there are any questions DEC would come out and look at it but do not think it will be necessary as it is pretty basic maintenance.

Supervisor Merrihew-Regardless of whether the lots are sold, who’s ever name is on the deeds will be sharing the cost?

Dave Ingalls-Right, if lots are not sold then Mr. Vice will be paying 100% of the fee.

Council Member Potter-What kind of road is going into that land?

Dave Ingalls-It is a standard town roadway, paved.

Council Member White-He’s talking about the easement back to the Town’s parcel.

Dave Ingalls-Gravel, crusher run stabilized road, suitable for any equipment necessary, 12 to 15 feet wide. That is part of the DEC regulations.

Council Member Potter-How did you get the 2.3 acres as the correct size to handle everything?

Dave Ingalls-The pond is situated in the 2.3 acres, through a drainage analysis we looked at water running off the site today, added the roadway, houses and driveways and recalculated and there was a slight increase in the peak discharge rate.  The water is directed to the pond to store it and slow it down.  There is an 18 or 24-inch pipe into the pond with a 12 inch going out.  There was a decrease in the amount of water that comes off of the 55 acres.  The key is the 55 acres; we are not looking to do a regional storm water basin to reduce the entire watershed.  This watershed goes up toward McGuire School Road and up higher in elevation.

Council Member White-Where does the pond drain?

Dave Ingalls-It drains into a ravine.   Again the plans were reviewed by Doug Cole from McDonald Engineering, the Town’s Engineer.

Council Member Frisbee-When you talk about the pond needing cleaning every 5 to 7 years, what kind of expense does that entail?

Dave Ingalls-Basically you would go in with a track hoe and pull the sediment out of the bottom.

Council Member Potter-Do you have a percentage of how much water it stops from going over the hill?

Dave Ingalls- I did not bring the full drainage report with me but it is on file with the Town.  I think we had possibly between a 10 to 20 percent reduction, it was not a huge reduction but there was a slight reduction on what is coming off the site post construction as to what is coming off the site today.

Floor opened to public comments.

Joyce Easton-Easton Road-Our property borders the full length of the 55 acres.  Two months ago the Planning Board okayed the subdivision despite the information we had and the drainage problems we had this year, and I grant you there was a lot of rain this summer.  I would like to ask Mr. Ingalls, if I may, a question.   I have the grading and utility plan map, why was this not given to the Board other than just the drainage system?  This actually shows the storm water parcel with the elevation so that they could understand it a little better.

Dave Ingalls-We did not feel it was necessary, that was part of the detail review by the Planning Board.  This Board’s authority was for the establishment of the Drainage District.  

 Supervisor Merrihew- All we are looking at is the drainage district.  The subdivision has been approved and will occur regardless of the drainage district.

Joyce Easton- I agree but the whole point is he said this was not regional, this needs to be looked at as regional, it goes up McGuire School Road it needs to be addressed.  

Dave Ingalls-My point was we did review it regionally, we did not provide any treatments for the off site flows.

Joyce Easton-It’s not your responsibility to look at ours.  Doug Cole never came and looked down the hill, he never looked at what kind of water run off would be down through there.  We tried to address it to the Planning Board, now we are saying it is part of the drainage.   Mr. Ingalls is saying the basins they are putting in are going to run into the storm water parcel.  According to Jeff McCullin at Regional 4, he does not think $1000 is going to cover the maintenance, its yearly not 5 to 10 years.  If you have a problem, Jeff said please call him.

Supervisor Merrihew-That is all part of the Planning Board. Regardless if it is $1000 a year or $10,000 a year it is going to be attributed to the houses within the district

Gary Easton-Easton Road-The night at the Planning Board was disappointing to us.  We have had a series of unusual storms this summer and every drainage system in this watershed failed. We asked the Planning Board to reconsider.  This is new territory for this Board; we do not have one of these up and functioning in the Town that is the Town’s responsibility.  Get your own numbers on this maintenance because DEC was mentioned several times and DEC is not kindly to just going and digging, they have protocol to follow and it is not cheap. I think the $1000 number is a joke.  As a Taxpayer not an adjoining landowner if this is not cost effective on this property and there are storms like we had and this system is overwhelmed first of all it ends up all on me and second if it is 40 or 50 thousand dollars to repair it you are not going to be able to recoup the money from the 10 homeowners.  You need to address that.

Dave Ingalls-I would like to respond to that.  When we went through the design process that is through the standard practice for engineering, which are really promulgated through the DEC Regulations.  The pond was designed with compaction regulations; it has a principal spillway and also an emergency spillway.  We are very confident the pond will function under all conditions even extreme storm conditions.  When we go through the analysis it is the applicant’s responsibility to address the development on his site. That is what we did. The run off of the 55 acres will be at the existing conditions as they are today or less after the development.  That is the requirements of the law.  We will not be increasing any flow to the site so therefore should not be any impact on adjoining properties.  On the monetary issue, we are very comfortable with those numbers as we have a lot of experience: we have built hundreds of these projects, followed them up after construction, we monitored them and actually do swift inspection ourselves.  The $1000 is an average; one year it may be $1500.  The pond maintenance is only once every 5 to 7 years so it gets divided out over that lifespan. There are sumps designed in the basins to provide some storage for sediment, the bottom is a foot lower than the pipes.

Gary Easton-We‘ve been told this is an annual inspection.

Joyce Easton-It has to be recorded in the Town Hall and anyone can look at it, which I will do every year.  If it is not recorded then I will contact Region 4.

Supervisor Merrihew-An annual inspection by whom?

Joyce Easton-The Town’s engineer or superintendent, somebody has to follow through.  I have talk to Albany DEC as well as Regional 4; they were good enough to send me the DEC rules and regulations.  They have followed all the rules and regulations they have to but there are still things that need to be looked at.  The storm water parcel needs to be leveled.

Dave Ingalls-It is a combination of cut /fill, there will be some cutting on the up slope and filling on the down slope.  It is only a few feet.

Supervisor Merrihew-All that was reviewed and the Planning Board made the recommendation.

Gary Easton-The most important thing tonight is that when you are creating this regulating district there are other things than just cleaning this out, there are administrative costs, does the Town get to maintain the road to this storm water runoff, does that come out of this fund also because I don’t want a penny coming out of the taxpayers of this Town. You are taking a virgin piece of soil and changing it forever. 

Marty White-We are primarily looking at the closed drainage system, the pond could be there with or with the closed drainage system or drainage district.  Is the pond interrelated with drainage district? I guess what I’m asking is will the pond exist regardless of the drainage district?

Dave Ingalls-The pond accepts the water from the closed drainage of the street; initially we had a rural section with ditches, but the Planning Board recommended we go to the catch basins with the closed drainage just to have a more streamlined nicer looking roadside appearance so you don’t have those deep ditches we have all over the county roads and driveway culverts that eat through the pavement.  The pond is required to be part of the drainage system even if there were ditches.  The reason being the way the regulations are written any time we have more than 5 acres disturbance DEC asks us to test the water quality and quantity, we cannot increase the discharge rate.

Supervisor Merrihew-The interesting thing is that the pond will exist and have flow into it regardless if the drainage system is there or not.

Dave Ingalls-The Town’s stance now is each individual project stands on it own and it is the taxpayers responsibility within that subdivision to support their own infrastructure relative to storm water, whether it be ponds, catch basins anything associated with storm water, the intent is not to burden the general taxpayer with lot #2 within the Hurley/Vice subdivision.  It is similar to a lighting district.

Charles Parker-Esperance Station Rd-I’m sure that the Town Board will make the right choice not like the Planning Board with the chemical company in a residential neighborhood that cost the Town $25,000 in legal fee, that in my opinion was a waste of taxpayers money.  I don’t know if these folks are going to sue and I hope it doesn’t come to that but it is apparent they have issues with the Planning Board as I do.

Dave Ingalls-I would like to reiterate one thing relative to the Planning Board review.  This project took nearly 3 years to go through the review process of the Planning Board.  The lots are averaging double or more than double the minimum lot size allowed by the zoning code.  There was diligence by the Planning Board and the environmental review as well as a detailed technical review relative to the storm water.

Joyce Easton-The Easton family is not in favor of this; there are two homes on the farm.   Again there were several things said tonight that were not said at the Planning Board meeting that might have enlighten them.

Gary Easton-I noticed nowhere does it say this property adjoins agricultural district land and this water will be dumped on an agricultural district.  It is in an existing waterway but it doesn’t matter what happens with this storm system I own the results of it good or bad.

No other comments.  Floor closed at 7:50pm.

Respectfully submitted,

Kathryn G. Snell Deputy Town Clerk.

