FINAL
Regular Town Board Meeting October 13, 2011

Present was Council Members Frisbee, Leoni, Potter and Supervisor Merrihew and Deputy Supervisor Rabideau.  Also present was the Attorney for the Town Siegel.  Absent was Council Member Carlson.

Supervisor Merrihew called the meeting to order at 7:30 pm followed by the pledge to the flag.  Prayer and moment of reflection led by Pastor McHeard.               
Floor opened to comments on agenda.

Steve Perog-Requested the Town Board to add to the agenda Troy Belting Co.  Paperwork has been turned in.  Belt is needed for the drill press. In July there was flooding with micro bursts in

a section of town and  $13,000 was set aside for that flooding there is approximately $8,000 left which can only be used for that flooding.  Can the Town Board amend the verbiage so we can use the money on Hurricane Irene’s flood related issues.  There is money left in an account called non paving.
Supervisor Merrihew- these items are not on the agenda, Steve
Steve Perog I would like them added to the agenda, if possible.

Supervisor Merrihew-Troy Belting,yes.
Steve Perog-There is approximately $25,000 left in an account called non paving which we will not use by October 31st, could the Town Board amend the budget so that money could be use for road repairs?
No other comments. Floor closed.

Supervisor Merrihew-we need to back up here, we do have a Public Hearing.

Continue to Public Hearing at 7:33PM.
October 13, 2011 A Public Hearing on proposed Local Law #1 of 2011 requiring prior written notice of defects and/or accumulation of snow and ice before maintaining any action against the Town of Duanesburg its officers, agents or employees for injuries arising out of such defects or accumulation of snow and ice.

Supervisor Merrihew called the meeting to order at 7:33PM.  Present was Council Members Frisbee, Leoni, Potter and Supervisor Merrihew and Deputy Supervisor Rabideau.  Also present was Attorney for the Town Siegel.  Absent was Council Member Carlson.

Supervisor Merrihew read the legal notice published in the Daily Gazette on September 30, 2011.

Supervisor Merrihew-This originated from an audit by the Town’s insurance company.  It was a risk audit and they required this be on the books.

Attorney for the Town Siegel-Before anybody could sue the town for property damage or personal injuries resulting from a dangerous condition on any town roads or property or accumulation of snow or ice on town roads, somebody with actual notice of the condition has to submit a statement in writing advising the highway superintendent or Town Clerk of the dangerous condition.  If the highway superintendent gets the notice he has to deliver that notice to the Town Clerk.  The Town Clerk indexes it and keeps a separate book with all the notices.  It is a requirement that no law suit can be commenced for any of those dangerous conditions unless the town has had actual notice.  The person giving the notice to the town has to actually observe the condition and state in their notice that they’ve observed the condition.  The town has a reasonable time to correct whatever the defect is with respect to winter conditions.  The town is excused from making repairs during November 15th through May 1st because conditions don’t always allow that.  If the town is on notice of a dangerous condition and does nothing about it, then a law suit can be commenced if there is property damage or personal injuries, absent that specific notice a law suit can’t be commenced.

Supervisor Merrihew-Nothing really prompted this other than the fact our insurance company has required us to do it.

Council Member Leoni-Schenectady has a similar law and New York City started it years ago.

Floored opened to public comment:

There were no comments.

Floor closed at 7:37PM.

Resolution # 185-11-Council Member Frisbee motioned, seconded by Council Member Leoni to close public hearing.  Motion carried 4 ayes.  Council Members Frisbee, Leoni, Potter and Supervisor Merrihew.

 Public Hearing ended resumed Town Board Meeting at 7.37PM.

Resolution # 186-11-Council Member Frisbee motioned, seconded by Council Member Leoni   to approve the minutes of the September 8, 2011 Regular Town Board minutes.

Motion carried 5 ayes. Council Members Frisbee, Leoni, Potter and Supervisor Merrihew.
Resolution # 187-11-Council Member Leoni motioned, seconded by Council Member Frisbee to approve the minutes of the September  15, 2011 Special Town Board Meeting. 
Motion carried 5 ayes. Council Members Leoni, Frisbee, Potter and Supervisor Merrihew.
Deputy Town Clerk read the Clerk’s report for the month of September. 
[image: image1.emf]
Supervisor Merrihew read the Supervisor’s reports for the month of September 2011.

	                               Monthly Statement of Supervisor
	

	
	
	
	
	
	
	
	
	

	TO THE TOWN BOARD OF THE TOWN OF DUANESBURG, NEW YORK:
	

	
	
	
	
	
	
	
	
	

	Pursuant to Section 119 of Town Law, I hereby render the following statement of all money

	received and disbursed by this office during the month of September 2011.
	

	
	
	
	
	
	
	
	
	

	REVENUES
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	FUND
	
	
	
	AMOUNT
	
	

	
	
	
	
	
	
	
	
	

	
	
	GENERAL FUND
	
	
	 $   54,692.27 
	
	

	
	
	
	
	
	
	
	
	

	
	
	HIGHWAY FUND
	
	
	 $ 121,529.35 
	
	

	
	
	
	
	
	
	
	
	

	
	
	FIRE PROTECTION
	
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	PARK & RECREATION
	
	 $           0.41 
	
	

	
	
	
	
	
	
	
	
	

	
	
	PARKLANDS
	
	
	 $           1.18 
	
	

	
	
	
	
	
	
	
	
	

	
	
	SERVICE AWARD
	
	
	 $           0.98 
	
	

	
	
	
	
	
	
	
	
	

	
	
	SEWER DISTRICT #1
	
	 $           6.01 
	
	

	
	
	
	
	
	
	
	
	

	
	
	SEWER DISTRICT #2
	
	 $           9.74 
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	TOTAL
	
	
	
	
	 $    176,239.94 

	
	
	
	
	
	
	
	
	

	DISBURSEMENTS
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	GENERAL FUND
	
	
	 $   62,044.93 
	
	

	
	
	
	
	
	
	
	
	

	
	
	HIGHWAY FUND
	
	
	 $   66,885.16 
	
	

	
	
	
	
	
	
	
	
	

	
	
	FIRE PROTECTION
	
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	PARK & RECREATION
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	PARKLANDS
	
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	SERVICE AWARD
	
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	SEWER DISTRICT #1
	
	 $   11,034.81 
	
	

	
	
	
	
	
	
	
	
	

	
	
	SEWER DISTRICT #2
	
	 $     8,559.02 
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	TOTAL
	
	
	
	
	 $    148,523.92 

	
	
	
	
	
	
	
	
	

	Dated: October 13, 2011
	
	
	
	
	
	Supervisor's Office

	
	
	
	
	
	
	
	
	Town of Duanesburg

	
	
	
	
	
	
	
	
	


Resolution # 188-11-Council Member Potter motioned, seconded by Council Member Frisbee the payment of the following claims for October 13, 2011.

Vouchers To Be Paid

October 13, 2011

Pay Before

Sewer District #1 Vouchers #130 to #132 = $3,897.07

Sewer District #2 Vouchers #120 to #122 = $2,722.04

General Fund Vouchers #A312 to #A316 = $1,351.13

Total Paid Before Vouchers = $$7,970.24

Monthly

Sewer District #1 Vouchers #133 to #145 = $3,381.18

Sewer District #2 Vouchers #123 to #132 = $1,392.31

General Fund Vouchers #A229 & #A317 to #A352 = $57,854.11
General Fund In-House Vouchers #A31 & #A32 = $228.98

Highway Fund Vouchers #H11271, H11258 & #H247 to #H258 & #H260 to #H266 * #H268 to #H271, #H275 & #H279 = $42,902.80 

Total Vouchers Paid = $105,759.38

Motion carried 4 ayes. Council Members Potter, Frisbee, Leoni and Supervisor Merrihew.   
Committee Reports:  
Highway: Supervisor Merrihew reported engineer discussed damage to town roads due to Irene. Approximate cost for permanent repairs to Lower Brown Road-$340,000, Wells Road-which suffered a giant sink hole roughly 20 feet in diameter by 10 feet deep $321,700, Schoonmaker Road-$10,800 and West Shore Road $25,000. Because it was so late in the year, it was suggested Lower Brown Road and Wells Road be fixed temporarily and go out to bid on them and get them repaired first thing in the spring. There is money set aside for emergency repairs on Lower Brown and the engineer indicated there was no reason why the second culvert could not be dropped into Lower Brown and open up both lanes temporarily.  It will be up to the highway department and the highway superintendent to make sure the hole is closed on Wells Road and Brown Rd is reopened on a temporary basis. The engineer was going to contact Steve about Schoonmaker and West Shore Roads. 

Council Member Potter-he mostly talked about Wells Road and Lower Brown because that is where most of the damage was.   

Supervisor Merrihew-the total cost will be $697,000, it has been very well documented.  At a meeting with FEMA it was indicated the importance of everything being documented, pictures are absolutely necessary.  The packet the engineer gave us should be adequate.  Before the work can be done we have to get FEMA approval. In total FEMA’s share is 75%-$522,750, the State Emergency Management Office’s share is 12-1/2% and the Town’s share 12-1/2%-about $87,000, if FEMA approved on just these four roads.
Council member Potter-We have to put the money up front.

Supervisor Merrihew-Absolutely, we have to come up with $700,000 up front and figure out who is going to pay for what later. We will have FEMA approval prior to the work being done; the work needs to be done so it is a catch 22.  It is my understanding that there were other roads damaged hopefully there are pictures and documents with proof they were damaged and repaired. There is an assessment in Leah’s office that was brought in by the highway superintendent.
Council Member Potter-he also indicated that if for some reason any of our information was incorrect, either our funds would be held up for us to get the money or possibly never get the money back.  Whoever takes care of that project has to make sure they are taking good care of that project because we could lose a lot.
Supervisor Merrihew-I’m confident with the engineering firm that these four projects are very well documented and I don’t see a problem with these at all.  Hopefully there are pictures of others roads, I have not seen any.
Public Safety: Supervisor Merrihew reported there was nothing on Public Safety.  There was a FEMA meeting last month.   Dale and I are meeting with the FEMA representative on Monday to see if there is anything further that needs to be done and report on what has been done for the folks on Creek Road and Old Highway 30.
Park: Council Member Frisbee reported parks are winding down, bulbs were planted with the help of the Seniors.  There was a meeting with Dale and Dave Mosher on the point at 7 and 20.  Dave is the County Rep. and we talked with him about what he could do. They told us a few months ago they could get us some top soil and seed but with the hurricane it hasn’t happened.  They would put up a split rail fence to keep cars from driving on it before the snow flies and get the rest done in the spring.  There are a couple of areas were water is running off Route 7 down onto the property, Dave was going to talk to State DOT to see if we could have a curb put on.   Jean introduced Vanessa Baker, director of the summer park program and presented certificates to Elizabeth Keville, Mary Rachel Keville and Patrick Murphy for a job well done as Counselors in Training. 
Zoning:
Supervisor Merrihew read the monthly report for our town Building Inspector.

To: Rene` Merrrihew, Town Supervisor and Town Board Members

From: Dale Warner, Building, Planning & Zoning

CODE ENFORCEMENT MONTHLY REPORT FOR MONTH OF September 2011
Building:
                __4_ New One or Two Family Dwellings
                 _____New Residential Occupancies (not including one & two family)
                 _1_  Additions, alterations, repairs on existing residential dwellings
                   1    All other permits (pools, sheds, barns, garages, decks, plumbing, Etc.)
                ____ New Commercial/Industrial buildings        1    Sign Permits

                ____ New Hazardous Occupancies
                __1   Additions, alterations, repairs on existing commercial/Industrial/Hazardous    

                          buildings

                _12   Certificates of Occupancy

___1_
Operating Permits


                _10_ Fire Safety and Property Maintenance (Public Assembly 50 or more)
                ____ Complaints/Violations


____
Stop Work Orders

                               Septic System Construction/Repairs            Demolition Permits
Zoning and Planning Applications:

                 ____ Variance



____
Home Occupation
                       _____    Major Subdivision

____
Minor Subdivision

                 ____ Special Use Permits

Fees Charged:

Building Permits    $717.50
Planning and Zoning Applications

Parkland Fees
Cell Tower (new and co-location)     

Building Dept. vehicles fuel usage _______46.6_gallons
Supervisor Merrihew read the Code Enforcement Report for the month of September for the Village of Delanson.

To: Sally Burns, Mayor and Village Trustees

From: Dale Warner, Building, Planning & Zoning

CODE ENFORCEMENT MONTHLY REPORT FOR MONTH OF September 2011

Building:
New One or Two Family Dwellings
New Residential Occupancies (not including one & two family)
Additions, alterations, repairs on existing residential dwellings
All other permits (pools, sheds, barns, garages, decks, plumbing, Etc.)
New Commercial/Industrial buildings
New Hazardous Occupancies
Additions, alterations, repairs on existing commercial/Industrial/Hazardous buildings

Certificates of Occupancy


Operating Permits


3       Fire Safety and Property Maintenance (Public Assembly 50 or more)
Complaints




Stop Work Orders

Zoning and Planning Applications:

Variance




Home Occupation
 Major Subdivision



Minor Subdivision

 Special Use Permits
Fees Charged:

Building Permits

Planning and Zoning Applications

Hours Charged to Village

Clerk

1

Building Inspector         3  


Supervisor Merrihew-we have been working on a new zoning ordinance update to comply with our Comprehensive Plan.  It has been completed. There are copies if anyone is interested in the Town Clerk’s office. The Board will be reviewing it as well as our town attorney.  We will be discussing it, going over it and hopefully adopting it in the coming months. 
Sewer Districts 1 & 2
No report

Resolution #189-11-Council Member Leoni motioned seconded by Council Member Frisbee to adopt Local Law # 1 for 2011 requiring prior written notice of defects and/or accumulation of snow and ice before maintaining any action against the Town of Duanesburg its officers, agents or employees for injuries arising out of such defects or accumulation of snow and ice.
Motion carried 4 ayes.  Council Members Leoni, Frisbee, Potter and Supervisor Merrihew.
TOWN OF DUANESBURG

Local Law No. _1_ of the Year 2011

A LOCAL LAW REQUIRING PRIOR WRITTEN NOTICE OF DEFECTS AND/OR ACCUMULATION OF SNOW AND ICE BEFORE MAINTAINING ANY ACTION AGAINST THE TOWN OF DUANESBURG, ITS OFFICERS, AGENTS OR EMPLOYEES FOR INJURIES ARISING OUT OF SUCH DEFECTS OR ACCUMULATION OF SNOW AND ICE.
BE IT ENACTED by the Town Board of the Town of Duanesburg as follows: 

SECTION 1.

TITLE

This Local Law shall be known as the “Notice of Defects Local Law” of the Town of Duanesburg.


SECTION 2.

AUTHORITY

This Local Law is enacted pursuant to the authority of Chapter 677 of the Laws of 1941, as amended and renumbered, constituting Chapter 62 of the Consolidated Laws of the State of New York, Section 65-a of the Town Law, requiring written notice to towns of defective, unsafe, dangerous or obstructed conditions of highways, bridges and culverts, pursuant to the authority of Chapter 843 of the Laws of 1932, as amended, constituting Chapter 36-A of the Consolidated Laws of the State of New York, Section 10 of the Municipal Home Rule Law, authorizing towns to enact, amend and repeal ordinances, rules and regulations by local law, and pursuant to the authority of Chapter 843 of the Consolidated Laws of the State of New York, Section 22 of the Municipal Home Rule Law, authorizing towns to adopt local laws superseding any provision of a state statute. This Local Law is intended to supersede Section 65-a of the Town Law. 

SECTION 3.

PURPOSE

It is the intention of the Town Board of the Town of Duanesburg to protect the health and safety of the community by requiring actual written notice of defective and hazardous conditions existing on Town-owned or maintained properties, including properties owned or maintained by an improvement or special district.  The receipt of actual written notice will enhance the Town’s ability to remedy dangerous conditions on all properties under the management and care of Town personnel in an expeditious and safe manner.  

SECTION 4. 

DEFINITIONS 

As used in this Local Law, the following terms shall have the meanings indicated: 

TOWN:

The Town of Duanesburg or any of its boards, committees, commissions or agencies, whether operated or funded solely by the Town of Dunesburg or jointly with one or more other municipalities.

TOWN AGENCY:

Any Town administrative advisory board, committee, commission, planning board, zoning board of appeals or other agency thereof.

TOWN BOARD MEMBER, TOWN OFFICER OR TOWN EMPLOYEE:

Any elected or appointed officer and any employee of the Town, whether paid or not, including members of any Town Agency.  For purposes of this Local Law, no person shall be deemed a Town Board Member, Town Officer or Town Employee solely by reason of being a volunteer fireman or civil defense volunteer or being employed by the Town as a result of a contractual agreement.

SECTION 5.
WRITTEN NOTIFICATION OF DEFECTS, SNOW, ICE AND OBSTRUCTIONS; CAUSES OF ACTION

5.1
No civil action shall be maintained against the Town, any Town Agency, Town Board Member, Town Officer or Town Employee, and no civil action shall be maintained against an improvement or special district within the Town, for damages or injuries to person or property sustained in consequence of any highway, bridge, culvert, street, sidewalk, crosswalk, street marking, sign or device, park, playground, parking area, building, structure, utility or any other property owned, operated or maintained by the Town or owned, operated or maintained by any improvement or special district therein being defective, out of repair, unsafe, dangerous or obstructed, unless written notice of the specific location and nature of such defective, unsafe, out of repair, dangerous or obstructed condition, by a person with first-hand knowledge was actually given to the Town Clerk or the Town Superintendent of Highways in accordance with Section 7 of this Local Law and there was thereafter a failure or neglect within a reasonable time to repair or remove the defect, danger or obstruction complained of.  In no event shall the Town, any Town Agency, Town Board Member, Town Officer or Town Employee, or any improvement or special district, be liable for damage or injury to persons or property in the absence of such prior written notice. Constructive notice shall not be applicable or valid.

5.2 No civil action shall be maintained against the Town, any Town Agency, Town Board Member, Town Officer or Town Employee, and no civil action shall be maintained against an improvement or special district within the Town, for damages or injuries to person or property sustained in consequence of the existence of snow or ice upon any highway, bridge, culvert, street, sidewalk, crosswalk, street marking, sign or device, park, playground, parking area, building, structure, utility or any other property owned, operated or maintained by the Town or any improvement or special district, unless written notice thereof by a person with first-hand knowledge, specifying the particular place and defect, was actually given to the Town Clerk or Town Superintendent of Highways in accordance with Section 7 of this Local Law and there was a failure or neglect to cause such snow or ice to be removed or to make the place otherwise reasonably safe within a reasonable time after the receipt of such notice. In no event shall the Town, any Town Agency, Town Board Member, Town Officer or Town Employee, or any improvement or special district, be liable for damage or injury to persons or property in the absence of such prior written notice. Constructive notice shall not be applicable or valid.

5.3   
Exception: Notwithstanding Subsections 5.1 and 5.2 herein, the Town, any Town Agency, Town Board Member, Town Officer or Town Employee, and an improvement or special district within the Town, shall not be liable for damages or injuries to person or property from defects on Town owned, controlled or maintained highways or streets sustained between the fifteenth day of November and the first day of May.

SECTION 6.

DUTIES OF SUPERINTENDENT OF HIGHWAYS AND TOWN CLERK
· Basic View
The Town Superintendent of Highways shall transmit, in writing, all notices of defect received by him or her pursuant to this Local Law to the Town Clerk within five (5) working days of receipt. The Town Clerk shall cause all written notices received pursuant to this Local Law to be presented to the Town Board within five days of the receipt thereof or at the next succeeding Town Board meeting, whichever shall be sooner. The Town Clerk shall keep an indexed record, in a separate book, of all written notices received pursuant to this Local Law. Such record shall contain the date of receipt of such notice, the nature and location of the condition stated to exist and the name and address of the person from whom the notice is received. All such written notices shall be indexed by location of the alleged defect or obstruction. A record of such notices shall be preserved for a period of five (5) years of the date of receipt by the Town Clerk.  

SECTION 7.

SERVICE OF WRITTEN NOTICE; CONTENTS

Written notice of defect shall be served upon the Superintendent of Highways and/or Town Clerk by personal delivery or by registered, certified or regular mail. Such notice shall be made by a person with first-hand knowledge of the condition, defect or obstruction specified in the notice and shall identify, with particularity, the specific nature and location of each condition, defect or obstruction. In order to be valid, the notice of defect must be actually received by the Superintendent of Highways and/or Town Clerk as specified herein. Service of such notice upon a person other than as authorized in this article shall invalidate the notice.

SECTION 8.

CONSTRUAL OF PROVISIONS

Unless stated herein, nothing contained in this Local Law shall be held to repeal or modify or waive any existing requirement or statute of limitations but, on the contrary, shall be held to be additional requirements to the rights to maintain such action. Nothing contained herein shall be held to modify any existing rule of law relative to the question of contributory negligence or to impose upon the Town, its Agencies, Board Members, Officers and Employees and/or any of its improvement or special districts any greater duty or obligations than that it shall keep its streets, sidewalks and public places in a reasonably safe condition for public use and travel.

SECTION 9.  

SEVERABILITY CLAUSE

If any clause, sentence, paragraph, section or part of this Local Law shall be adjudicated by any Court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part thereof involved in the controversy in which such judgment shall have been rendered.
SECTION 10.  
PRONOUNS AND PLURALS

Whenever the context may require, any pronoun used herein shall include the corresponding masculine, feminine or neuter forms, and the singular form of nouns, pronouns and verbs shall include the plural, and vice versa.

SECTION 11.

EFFECTIVE DATE

This Local Law shall take effect immediately upon its filing with the Secretary of State.

 Bill Park presented a short presentation on the implication of resolution 42-09 passed by the Schenectady County legislature on the Town of Duanesburg, Agenda 21, Sustainable Development, Green Revolution, Smart Growth and ICLEI.  He presented a model resolution rejecting participation in the program and handed out information packets. 
Supervisor Merrihew- Bill, I have a couple questions. I agree that that was a good broad stroke and it gives people the opportunity to go find out more.  You had given us a copy of the resolution by the County legislature passed in 2009, we were not aware of this resolution until you brought it to our attention last month.  The Schenectady County Environmental Agency brought it to the County. This resolution seems innocuous and a feel good take care of your community resolution.  How does this resolution apply to the Town of Duanesburg?
Bill Park-The resolution is a typical resolution passed in most communities.  People are not aware of what they are getting into. If you look into the Agenda 21 information you will see that New York State Department of Environmental Conservation is pushing it.  It is a program that came in under the radar; it has been a very quiet, secretive thing. It needs to be looked at in a different way.  If we are going to agree to certain things we need to know what’s attached to them.   The typical way the ICLEI people get the towns and counties to buy into things is they offer grants.  The purpose of us bringing this to your attention is so you can consider sending a resolution to the County saying the Town is not interested in being involved in sustainable development. 
Supervisor Merrihew-Comprehensive Plan was mentioned on the video, our comprehensive plan is a plan that was formulated by the community to show what direction the community wanted to go in the future. It does not have anything to do with this. I think our comprehensive plan is all we need.  I am not sure we need any guidance from the County or DEC.
Bill Park-we need to tell them.

Supervisor Merrihew-we will discuss it further and I think everybody should do more research.  I would also like to speak with the County Legislature.

Resolution #190-11-Council Member Potter motioned, seconded by Council Member Leoni to approve Troy Belting as a town vendor.

All paperwork has been received.

Motion carried 4 ayes.  Council Member Potter, Leoni, Frisbee and Supervisor Merrihew.

Resolution#191-11-Council Member Frisbee motioned, seconded by Council Member Leoni to schedule a public hearing for November 10, 2011 at 7:00pm to adopt the sewer roll for Sewer District #1 and Sewer District #2. 
Motion carried 4 ayes.  Council Members Frisbee, Leoni, Potter and Supervisor Merrihew.        
Resolution #192-11-Council Member Frisbee motioned, seconded by Council Member Leoni to schedule a public hearing for November 10, 2011 at 7:15pm to adopt the preliminary budget as the Town of Duanesburg budget for 2012.  
Motion carried 4 ayes. Council Members Frisbee, Leoni, Potter and Supervisor Merrihew.
Resolution# 193-11-Council Member Potter motioned, seconded by Council Member Frisbee to authorize the Supervisor to sign the grant agreement with Metroplex.

For Discussion-

Supervisor Merrihew thanked the Metroplex and especially Bob Wall the town’s representative to Metroplex for working on the grant. I would also like to thank Ray Gillen and Jayme Lahut from Metroplex.  The Metroplex is providing half the cost of the engineering study for Sewer District # 3 which will encompass the hamlet of Duanesburg.  

Motion carried 4 ayes. Council Members Potter, Frisbee, Leoni and Supervisor Merrihew.    
Resolution #194-11-Council Member Leoni motioned, seconded by Council Member Frisbee to authorize the Supervisor to sign the Intermunicipal Agreement with Rotterdam for the purpose of dispatching fire and emergency medical calls. 
For discussion-

Council Member Leoni-it has been working good. 
Motion carried 4 ayes. Council Members Leoni, Frisbee, Potter and Supervisor Merrihew.
Resolution# 195-11-Council Member Frisbee motioned, seconded by Council Member Leoni to appoint Josh Houghton as a member of the Town of Duanesburg Park Commission. 

For discussion-

Council Member Frisbee-he is in the process of building a house on Roccio Road, works for DEC, young and will be an asset to the park committee. 

Motion carried 4 ayes. Council Members Frisbee, Leoni, Potter and Supervisor Merrihew.
Resolution# 196-11-Council Member Leoni motioned, seconded by Council Member Frisbee to authorize the Supervisor to sign the annual Penflex agreement for the Mariaville Fire Department Service Award Program. 
Motion carried 4 ayes. Council Members Leoni, Frisbee, Potter and Supervisor Merrihew.
Resolution# 197-11-Council Member Leoni motioned, seconded by Council Member Frisbee to authorize Lamont Engineering to design and bid the Ash Lane culvert project.  
For Discussion-

Supervisor Merrihew-since our meeting last week with Lamont Engineering the engineer has said that that bridge which is technically a big culvert should be closed down immediately. It is in that bad shape. This is not a result of Irene or the storm in July, it has been a problem.  It is not FEMA qualified.  In May 2009, the highway superintendent was asked to come up with a plan for the Ash Lane bridge, whatever it is that had to be approved by an engineer, the same in 2010, we asked for a plan and that it absolutely needed be done and if a plan wasn’t in place at that time that we would see what we could do to have the Town Board take over the project. Here it is 2011 and nothing has been done on this bridge.   It is time for the Town Board to take over the project, I am afraid something is going to happen. There are 2 or 3 houses beyond the culvert.  Charles was asked if he would be the front man and call Francois from Lamont.
Council Member Frisbee-he said it should be shut down.

Motion carried 4 ayes. Council Members Leoni, Frisbee, Potter and Supervisor Merrihew.   
Announcements;

Tracy Rabideau and Cheryl Lennox, both bookkeepers in the Supervisor’s Office, successfully completed the “Accounting Principles and Procedures” course offered by the NYS Comptroller.
Budget workshop for next Monday has been cancelled, budget is finished.
Pancakes breakfasts at Mariaville Fire Department on Saturday and Duanesburg Fire Department on Sunday and a chicken barbeque on Saturday at Burtonsville Fire Department.

No other business, privilege of the floor opened at 8:45PM.
Lisa Murphy-Schoharie Turnpike-thanked Steve Perog for helping the Duane Lions Club provide assistance to the residents on Old Creek Road.  She commented on Agenda 21, she would like  the Town Board to listen to the residents of Duanesburg and would like to control the destiny with our property.  She would also like the Board to address everything that has been done in the Town of Duanesburg for our residents as far as what has happened with the storm.
Walt Miller-Thousand Acre Road-wanted to know if FEMA has a time table for us to get all the road damage and property damage.  He is concerned about the cost to the taxpayers and afraid with the highway departments lack of being able to get it’s nuts and bolts together and the importance of getting this done in this time table.  We do have a Comprehensive Plan and we should make a motion letting the County know we don’t want Agenda 21, as a warning we are going with our own Comprehensive Plan.
John Ganther-Lea Drive-commented on Agenda 21, it is about private property rights.  Our Comprehensive Plan is a good plan, I’ve read it and it is accessible on the Town’s website. It does not have anything to do with Agenda 21, it was written by the people on this board, not the County. I am concerned about the sentence “to promote climate protection through community land use planning. The Board needs to be on guard to make sure that there is not anything at the county level that they are not trying to do county property planning.  You are right to say you want to contact the County Legislature to see if they can push back on this and find out if anything has gone on at the county level since 2009.

Supervisor Merrihew-The Comprehensive Plan was not written by anyone on this Board but a group of people that had also been looking at the Zoning Ordinance.  The actual Comprehensive Plan for the Town of Duanesburg was derived from the residents.  If I recall we had over 37% response on the questionnaire we sent out in about 2002/2003.  It is really a plan for our small town derived by the people of our town.  They told us what they did and did not want and that’s how the plan came about.
Bill Park-Marantha Way-My Town Board group put the first Comprehensive Plan through here and it was written by town residents, the only thing is we send it to the County Planning Department for their blessing.  We have good people in this town and we have the ability to solve our own issues.
George Meyer-VanPatten Road-has concerns that when we sign on to something and money gets attached to it. How many grants does this town get and when this thing gets developed we might find out how powerful they are when we can’t get money. He is concerned they will sneak in here and take over and would like the Board to dig deep and find out.
Supervisor Merrihew-you are correct, I can’t remember but there was grant money available for something but it was only if you did this. I do not remember what the deal was on this.  
Laurie Meyer-VanPatten Road-commented on the storm damage in Duanesburg, she has been involved from the beginning.  She found out about the damage on Creek Road and got the contact information for the resident who lost their home from Supervisor Merrihew.  She met with all the residents and obtained their contact information. The Lions have been in contact with the residents. The process, because of the vast nature of the disaster, is slow.  She is concerned about the elderly couple on Creek Road. She does not know why no one was there from the Town except the Town’s dump trucks. She does not understand the neglect and the loss of caring extended from this Town Board to those residents on Creek Road. She would like to see an explanation given to those families as to where their town was when they needed them.
Steve Perog-Town Highway Superintendent-in the beginning of this meeting I asked for three things to be done, one was insignificant and I thank them allowing the piece of equipment to be fixed.  I ask for monies to be freed up that has been sitting in some account, I need money to fix the roads damaged by Hurricane Irene, why was there no action by the Board tonight?
Supervisor Merrihew-Anything you have put in for as hurricane damage is being paid for.   We are looking at a huge amount of money that we are going to have to lay out maybe we will get it back and maybe we won’t. We don’t know at this point, I am sure that the documentation is fine for the four roads but we are guarding the highway department funds, what precious few are left, with a vengeance, because we need $87,000 minimum to pay.  Anything that has to be repaired and anything that has to come out of the town’s pocket needs to be borrowed because there are zero dollars left in the highway.  So we are safeguarding it.  You had wanted to spend money chip sealing something, if it is FEMA related and hurricane related, absolutely Steve, but you need to provide the documentation and so far you have not really done that.
Steve Perog-starting back on the third I gave multiple written requests for millings, crusher runs and other flood related items and to date I have not been given permission to spend those monies.

Supervisor Merrihew-we did not know they were flood related, you did not indicate they were flood or emergency.

Steve Perog-If anybody would like to know how the Town Board works with the Highway Department, look at tonight’s agenda; it reflects how they work with the flood victims.  Not one item on the agenda dealt with the six houses that were damaged in the town.  It’s embarrassing to work with the Town Board that does not care about its citizens and sometimes about its highway department. 
Council Member Potter-that is enough, because first off you came to my house and told me that only problem we had after the flood in the town was Wells Rd. You said there were no other problems in this town.  The other thing I would like to say is I’m sorry, I don’t know what you expected from us.  To say we don’t care, you are so wrong.  I am sorry, I don’t mind getting beat up, but what would you like us to do?
Supervisor Merrihew-It is a horrible thing.  My brother lived on Priddle Rd in 1987 and 1996 so I know the look on people’s face all too well when their house is flooded.  We all know it is a terrible thing.  I have been down there on several occasions; there were two people I was not able to touch base with.
Council Member Potter-there is going to be a fundraiser on October 29th at the Indian Lookout for the people who got hurt in the flood zones.

Steve Perog-the Town has roughly two million dollars in cap reserves, they’re non dedicated.  I obtained the information from the New York State Comptroller’s Office auditor that was doing an audit per Rene’s request. The town would not have to borrow one penny.  The town citizens have already been taxed and been provided no benefit, the money is sitting in a bank account.  We could fix every road in this town or we could fix every bit of storm damage with no tax increase to the taxpayer.

Supervisor Merrihew-that’s not true, because the roughly two million dollars is in the General Fund.  The General Fund is separate from the Building Department Fund and is separate from the Highway Fund.  We can utilize the money that is in the reserve from the General Fund and quite frankly Thank God we have it and I won’t apologize for the conservative spending of our previous Supervisors, two of which are in the room, myself or this Board.  In order for us to put that money in the Highway Fund or any other fund it needs to be borrowed from the General Fund and then as per Comptroller’s rules, Tracy, correct me if I am wrong, paid back with interest in the next year.
Tracy Rabideau-within the same fiscal year.  If it was borrowed this year it would need to be paid back by December 31st of this year.  The Highway fund is a different taxable base, you may not take monies from a different tax base and just give it away to fix roads. It needs to be loaned as the Supervisor just said and be paid back with interest within that fiscal year.

Supervisor Merrihew-so fortunately we do have the funds but they need to be loaned from the General Fund to the Highway Department Fund.

Council Member Potter-one half of it will have to be used for the road storm damage.

Supervisor Merrihew-most of it, quite frankly we have not seen a picture.  There is nothing we can show FEMA to prove that there was any damage.  You may have pictures, I hope you do.  You just haven’t brought them up.

Steve Perog-I asked the Town Board to bid a truck at this meeting.  There is money set aside, are those monies still available to the highway department for new equipment?
Tracy Rabideau-That is the General Fund.

Supervisor Merrihew-Does the Board feel they want to go out to bid on a new truck? 

Council Member Potter-That 550 we have, what does it have 20 or 30 thousand miles on it?  We just bought it.

Steve Perog-40,000.

Supervisor Merrihew-We are going to be using every dime.  That is a part of the reserve; we will be using a huge amount of that for the unknown amount of damage.

Steve Perog-The Ash Lane project, Mr. Latimar Schmidt, the county engineer came out over a year ago.  There was a plan in my written budget plan for this year.  It has been in your boxes since September 14th.

Supervisor Merrihew-It was there, but you have said many times in the past you were going to take care of that culvert and you never did.  We can’t wait, we need to take action.

Steve Perog-In next year’s budget plan there was an engineer’s solution to that bridge.

Supervisor Merrihew-there was an engineer deck plan presented two years ago that you never acted on, Steve, we can’t wait!

Anne Denney-Schoharie Turnpike-commented on Agenda 21, it sounds fishy and was glad to hear they are going to look into it.  Also did Lamont Engineering engineer give a sense to the Board as to how much the Ash Lane culvert would be?

Supervisor Merrihew-I don’t think he did, he was tasked with looking at FEMA related items.  Steve had thought that it was FEMA related, he said it just isn’t.

Anne Denney-So that will be another cost to the taxpayers?

Supervisor Merrihew-Yes, 100% of the cost.

Steve Perog-the lower right hand side of the Ash Lane bridge on the downstream side was scoured during the flood and the upstream on the south side had mild scouring which could be related to FEMA, the deck itself had nothing to so with FEMA, 100% of the rebuild would be covered by the Town.

Supervisor Merrihew-I think you need to convince the engineer not me.   He’s the one that told us last week that that will not be reimbursed by FEMA because there was absolutely no storm damage done.

No other business floor closed at 9:15PM.
Council Member Leoni motioned, seconded by Council Member Frisbee to adjourn.  All in favor.

I, Kathryn G. Snell, Deputy Town Clerk of the Town of Duanesburg do hereby certify that this is a true and accurate transcript of the regular town board meeting held at the Duanesburg Town Hall 5853 Western Turnpike on Thursday, October 13, 2011.
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