
Regular Town Board Meeting May 10 2007

Present was Council Members Carlson, Frisbee, Potter, White, Supervisor Merrihew and Attorney for the Town Siegel.

Supervisor Merrihew called the meeting to order at 7:30pm followed by the pledge to flag and moment of silence to honor Fred Dykeman.

Supervisor Merrihew opened the floor to public comments on agenda.  No one wished to speak, floor closed.

Resolution#92-07-Council Member Frisbee motioned, seconded by Council Member Potter to accept the April 12, 2007 Regular Town Board minutes with one correction to page 15 Caitlin’s title is Director.  Motion carried 5 ayes. Council Members Frisbee, Potter, Carlson, White and Supervisor Merrihew.

Supervisor Merrihew read the Clerk’s report for the month of April.


Local Shares Remitted


   
    $645.13


Total Non-Local Revenues


     
      388.05


Total State, County & Local Revenues   

 $1,033.18

Supervisor Merrihew read the Supervisor’s report for the month of March:

	                                   Monthly Statement of Supervisor

	
	                    
	
	
	
	
	
	
	

	TO THE TOWN BOARD OF THE TOWN OF DUANESBURG, NEW YORK:
	

	
	
	
	
	
	
	
	
	

	Pursuant to Section 119 of Town Law, I hereby render the following statement of all money

	received and disbursed by this office during the month of April 2007.
	
	

	
	
	
	
	
	
	
	
	

	REVENUES
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	FUND
	
	
	
	AMOUNT
	
	

	
	
	
	
	
	
	
	
	

	
	
	GENERAL FUND
	
	
	 $   67,046.83 
	
	

	
	
	
	
	
	
	
	
	

	
	
	HIGHWAY FUND
	
	
	 $   13,918.96 
	
	

	
	
	
	
	
	
	
	
	

	
	
	FIRE PROTECTION
	
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	PARK & RECREATION
	
	 $         22.41 
	
	

	
	
	
	
	
	
	
	
	

	
	
	PARKLANDS
	
	
	 $         48.59 
	
	

	
	
	
	
	
	
	
	
	

	
	
	SHAFER PARK
	
	
	 $           0.72 
	
	

	
	
	
	
	
	
	
	
	

	
	
	SERVICE AWARD
	
	
	 $         28.99 
	
	

	
	
	
	
	
	
	
	
	

	
	
	SEWER DISTRICT #1
	
	 $       490.65 
	
	

	
	
	
	
	
	
	
	
	

	
	
	SEWER DISTRICT #2
	
	 $       871.66 
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	TOTAL
	
	
	
	
	 $     82,428.81 

	
	
	
	
	
	
	
	
	

	DISBURSEMENTS
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	GENERAL FUND
	
	
	 $   58,613.44 
	
	

	
	
	
	
	
	
	
	
	

	
	
	HIGHWAY FUND
	
	
	 $   38,283.34 
	
	

	
	
	
	
	
	
	
	
	

	
	
	FIRE PROTECTION
	
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	PARK & RECREATION
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	PARKLANDS
	
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	SHAFER PARK
	
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	SERVICE AWARD
	
	
	 $              -   
	
	

	
	
	
	
	
	
	
	
	

	
	
	SEWER DISTRICT #1
	
	 $     5,963.44 
	
	

	
	
	
	
	
	
	
	
	

	
	
	SEWER DISTRICT #2
	
	 $     6,003.68 
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	TOTAL
	
	
	
	
	 $    108,863.90 

	
	
	
	
	
	
	
	
	

	Dated: May 10, 2007
	
	
	
	
	
	Supervisor's Office

	
	
	
	
	
	
	
	
	Town of Duanesburg

	
	
	
	
	
	
	
	
	


Resolution #93-07:Council Member Carlson motioned, seconded by Council Member Potter the payment of the following claims:

Vouchers to be Paid

05/10/07

Paid Before

Sewer District # 1 Vouchers #37 & #38   = $ 1,037.92

Sewer District # 2 Vouchers #41 & 42     = $26.70 

General Fund Vouchers #A164 to  #A167  = $ 2974.86

General Fund In-House Voucher #2007-A12 =  $540.25

Highway Voucher #85  =   $616.00

  Paid Before total = $ 5,195.73

Monthly Vouchers 
Sewer District # 1 Vouchers #39 to #54  =$22,987.90  

Sewer District # 2 Voucher #43 to #54     =   $12,019.65       

General Fund Vouchers #A168 to #A193 =      $34,655.28 

In-house Vouchers #A13 to  #A17      =             $681.50

Highway Vouchers # M 86 to M100     =         $16,935.02   

Highway In-House Voucher #M04    =  $250.00  

Total vouchers paid $87,529.35

Motion carried 5 ayes. Council Members Carlson, Potter, Frisbee, White and Supervisor Merrihew.

Committee Reports:

Highway: Council Member Potter reported that as of yesterday afternoon the grader motor was going.  Repairs to the grader could cost between $8000.00 for a short block to $12,000 for a long block.  The grader is a 1980 and getting up there in age. Renting one for the season is another option.  We are looking to see what works best for our Town.

Supervisor Merrihew:  Renting one would buy time for the Town so a new piece of equipment can be budgeted or bonded.  It doesn’t make sense to keep putting good money into bad, if it is a 1980 how much longer is it going to last?  It is something the Highway Committee needs to work out.

Council Member White reported the ditches on Van Patten Road needs work, hopefully they will be taken care of this summer.

Public Safety:  Supervisor Merrihew reported on a very interesting meeting held last night.  There was a lengthy discussion concerning the fire on Schoonmaker Rd, pros and cons and the use of and failure to use incident command and how to improve next time.   The property was a total loss and condolences go out to Paul DiCocco and his family.  

Council Member White-there was a discussion about Inter-county Communication protocol.  Schoharie has high frequency radios so they have trouble communicating with each other.

Supervisor Merrihew-Also there was a discussion about more interaction between the Fire Departments and our Planning Board. The Planning Board has been doing an awesome job on these projects.  They have been requesting and trying to get all the departments and interested agencies in town as well as the county involved in their final decision.  Referrals have been sent out to the fire department of the district the project is in, looking for comments.   It is understandably a touchy situation, as the fire departments do not want to go out on that limb and say they think the project is okay and have something go wrong later.  

Council Member White-they were more uncomfortable being asked direct questions, like is the driveway okay instead of give us your comments on the plan in general.  Providing affirmative statements that things were acceptable.

Supervisor Merrihew-There was a question last month about amount of funds disbursed for fire service that will be clarified next month.

Park: Council Member Frisbee-There was proposals from three engineers for the Park buildings.  The Senior Citizens are working in the gardens. Glen Brittell, a seventh grade student from Guilderland School, made 8 bluebird boxes and installed two at Shafer Park.  Gene has been mowing.  There is a sign at Van Patten Park that the Boys Scouts can repair. 

Zoning: Supervisor Merrihew read the Code Enforcement Officer’s report for the month of April.

8 Building Permits

1 New Construction

1 Renewal

1 New Septic Permit

8 Certificates of Occupancy

5 Violations

(Unregistered Vehicles, Property Maintenance & Stop Work)

Planning Board

2 Special Use Applications

ZBA

1 Home Occupation

1 Area Variance for New Construction

Building Fees Collected:

 $1737.50

Sewer Dist. #1


         0.00

Sewer Dist. # 2


         0.00

Parkland Fee                                              0.00

Total of All Permits
   
              $1737.50

Inspection miles for Ford Explorer


508

Inspection miles for Ford F-250


595

Total Miles for April


                      1103

 Supervisor Merrihew received a letter with an inter-municipal agreement from Donald De Angelus about monies spent last year to bring the Town Hall/Polling Site up to ADA Compliance.  The Town will be reimbursed $8,200.00 spent updating the Town Hall last year.    Attorney for the Town Siegel has reviewed the agreement.

Resolution # 94-07-Council Member Carlson motioned, seconded by Council Member Frisbee to authorize the Supervisor to sign the Inter-municipal Agreement-Reimbursement for Polling Costs to update Town Hall to ADA Compliance.  Motioned carried 5 ayes. Council Members Carlson, Frisbee, White, Potter and Supervisor Merrihew.

Resolution # 95-07-Council Member Frisbee motioned, seconded by Council Member White to permit the Mariaville Civic Association to hold their 4th of July water craft parade on the waters of Mariaville Lake, Saturday June 30th or any later date depending on the weather in 2007.  Motion carried 5 ayes.  Council Members Frisbee, White, Potter, Carlson and Supervisor Merrihew.
At a regular meeting of the Town Board of the Town of Duanesburg, Schenectady County, New York, held at the Town Hall, 5853 Western Turnpike, Duanesburg, New York, in said Town, on May 10, 2007, at _7:30______ o’clock P.M., Prevailing Time.

The meeting was called to order by Supervisor Merrihew and upon roll being called, the following were

PRESENT: 
Council Member Carlson



Council Member Frisbee



Council Member Potter



Council Member White



Supervisor Merrihew

ABSENT:
 


The following resolution, to amend Resolution #88-07 to read as follows, was offered by Council Member White , who moved its adoption, seconded by  Council Member Carlson, to-wit:

REFUNDING BOND RESOLUTION NO. 96 OF 2007, DATED MAY 10, 2007.

A RESOLUTION AUTHORIZING THE ISSUANCE PURSUANT TO SECTION 90.10 OF THE LOCAL FINANCE LAW OF REFUNDING BONDS OF THE TOWN OF DUANESBURG, SCHENECTADY COUNTY, NEW YORK, TO BE DESIGNATED “E.F.C. REFUNDING STATUTORY INSTALLMENT BOND, 2007, AND PROVIDING FOR OTHER MATTERS IN RELATION THERETO AND THE PAYMENT OF THE BONDS TO BE REFUNDED THEREBY.

WHEREAS, the Town of Duanesburg, Schenectady County, New York (the “Town”) heretofore issued a $4,071,200 E.F.C. Clean Water Statutory Installment Bond - 2006, pursuant to a bond resolution dated December 27, 2001 and a $407,000 E.F.C. Clean Water Statutory Installment Refunding Bond – 2006, pursuant to the aforesaid December 27, 2001 bond resolution and an August 10, 2006 refunding bond resolution (collectively, the “Refunded Bonds”), such Refunded Bonds being dated September 28, 2006 and maturing in installments September 15 in each of the following years and amounts:

$407,000 E.F.C. Clean Water Statutory Installment Refunding Bond, 2006

	YEAR
	PRINCIPAL AMOUNT
	YEAR
	PRINCIPAL AMOUNT

	2006
	$10,000*
	2021
	$14,000

	2007
	11,000
	2022
	14,000

	2008
	11,000
	2023
	14,000

	2009
	12,000
	2024
	14,000

	2010
	13,000
	2025
	14,000

	2011
	14,000
	2026
	14,000

	2012
	14,000
	2027
	14,000

	2013
	14,000
	2028
	14,000

	2014
	14,000
	2029
	14,000

	2015
	14,000
	2030
	14,000

	2016
	14,000
	2031
	14,000

	2017
	14,000
	2032
	14,000

	2018
	14,000
	2033
	14,000

	2019
	14,000
	2034
	14,000

	2020
	14,000
	2035
	14,000

	
	
	
	


$4,071,200 E.F.C. Clean Water Statutory Installment Bond, 2006

	YEAR
	PRINCIPAL AMOUNT
	YEAR
	PRINCIPAL AMOUNT

	
	
	
	

	2007
	$144,000
	2022
	$134,000

	2008
	144,000
	2023
	134,000

	2009
	134,200
	2024
	134,000

	2010
	142,000
	2025
	134,000

	2011
	141,000
	2026
	134,000

	2012
	136,000
	2027
	134,000

	2013
	136,000
	2028
	134,000

	2014
	136,000
	2029
	134,000

	2015
	136,000
	2030
	134,000

	2016
	136,000
	2031
	134,000

	2017
	136,000
	2032
	134,000

	2018
	134,000
	2033
	134,000

	2019
	134,000
	2034
	134,000

	2020
	134,000
	2035
	134,000

	2021
	134,000
	2036
	138,000


WHEREAS, $407,000 of said Refunded Bonds were issued to refund, in full, the Town’s $100,000 Sewer Improvement (Serial) Bonds, 2006 Series A and $307,000 Sewer Improvement (Serial) Bonds, 2006 Series B, which were issued for the specific object or purpose of paying the cost of the construction and acquisition of a sanitary sewage collection system and wastewater treatment plant to serve Mariaville Lake Sewer District No. 2, including, as well as other incidental costs in connection therewith, and

WHEREAS, a proposal has been submitted to said Town by the New York State Environmental Facilities Corporation (“EFC”) to refund, pursuant to Section 90.10 of the Local Finance Law all of said outstanding Refunded Bonds; and

WHEREAS, such refunding is not required to, and will not, result in present value savings in debt service as required by Section 90.10 of the Local Finance Law, but such refunding bonds will result in a more favorable debt repayment schedule and, inasmuch as they shall be sold to the EFC in connection with a hardship New York State revolving fund financing at a rate equal to zero percent, no such savings are required to be demonstrated; and

WHEREAS, it is now desired to authorize the Supervisor of the Town, as the chief fiscal officer, to execute a project financing agreement and any other agreements on behalf of said Town with EFC including amendments thereto, and including any instruments (or amendments thereto) in the effectuation thereof, in order to effect the intent of the aforesaid project financing agreement and in order to, in any other way, facilitate such refunding; NOW, THEREFORE, BE IT

RESOLVED, by the Town Board of the Town of Duanesburg, Schenectady County, New York, as follows:

Section 1.   For the object or purpose of refunding the $4,468,200 outstanding principal balance of the Refunded Bonds, there are hereby authorized to be issued not exceeding $4,468,200 refunding bonds of the Town pursuant to the provisions of Section 90.00 of the Local Finance Law (the “Refunding Bonds”).  The Refunding Bonds shall be designated substantially “REFUNDING STATUTORY INSTALLMENT BOND, 2007”, shall be dated May 15, 2007 or such other date as shall be determined by the Supervisor, with principal maturing annually on September 15 in each of the years 2007 through 2036, both inclusive, and shall bear no interest.  It is hereby further determined that such Refunding Bonds may be issued in the form of a statutory installment bond, in substantially the following form:

REGISTERED
REGISTERED

No. R‑1
$4,468,200
UNITED STATES OF AMERICA

STATE OF NEW YORK

COUNTY OF SCHENECTADY

TOWN OF DUANESBURG
e.f.c. REFUNDING Statutory Installment Bond - 2007
	FINAL MATURITY DATE
	INTEREST RATE
	DATE OF ORIGINAL ISSUE

	September 15, 2036
	0.00%
	_____________, 2007


REGISTERED OWNER:
NEW YORK STATE ENVIRONMENTAL FACILITIES CORPORATION

PRINCIPAL SUM:
FOUR MILLION FOUR HUNDRED SIXTY-EIGHT THOUSAND


TWO HUNDRED DOLLARS AND NO CENTS ($4,468,200)


The Town of Duanesburg (the "Recipient"), in the County of Schenectady, a municipal corporation of the State of New York, hereby acknowledges itself indebted and for value received promises to pay to the REGISTERED OWNER named above, or registered assigns, on or before the FINAL MATURITY DATE (stated above) the PRINCIPAL SUM in annual installments and to pay no interest on the unpaid balance on each such annual installment.

	Date
	Interest Rate
	Principal
	Interest
	Debt Service

	9/15/2007
	
	-0-%
	
	$115,000
	
	$-0-
	
	$115,000
	

	9/15/2008
	
	-0-%
	
	$117,000
	
	$-0-
	
	$117,000
	

	9/15/2009
	
	-0-%
	
	$120,000
	
	$-0-
	
	$120,000
	

	9/15/2010
	
	-0-%
	
	$123,000
	
	$-0-
	
	$123,000
	

	9/15/2011
	
	-0-%
	
	$125,000
	
	$-0-
	
	$125,000
	

	9/15/2012
	
	-0-%
	
	$129,000
	
	$-0-
	
	$129,000
	

	9/15/2013
	
	-0-%
	
	$132,000
	
	$-0-
	
	$132,000
	

	9/15/2014
	
	-0-%
	
	$136,000
	
	$-0-
	
	$136,000
	

	9/15/2015
	
	-0-%
	
	$141,000
	
	$-0-
	
	$141,000
	

	9/15/2016
	
	-0-%
	
	$146,000
	
	$-0-
	
	$146,000
	

	9/15/2017
	
	-0-%
	
	$150,000
	
	$-0-
	
	$150,000
	

	9/15/2018
	
	-0-%
	
	$155,000
	
	$-0-
	
	$155,000
	

	9/15/2019
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2020
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2021
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2022
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2023
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2024
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2025
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2026
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2027
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2028
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2029
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2030
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2031
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2032
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2033
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2034
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2035
	
	-0-%
	
	$160,000
	
	$-0-
	
	$160,000
	

	9/15/2036
	
	-0-%
	
	$159,200
	
	$-0-
	
	$159,200
	


Interest will not be paid on any installment of principal.  The installments of principal on this bond will be paid to the REGISTERED OWNER of this bond in lawful money of the United States of America upon presentation of this bond for notation of any such payment thereon for so long as the New York State Environmental Facilities Corporation (the "Corporation") shall be the REGISTERED OWNER of this bond, the Corporation, or its successors or assigns, may, by written instruction to the Recipient, instruct the Recipient to pay any principal of this bond to any bank acting as custodian of the REGISTERED OWNER of this bond.  In the event of any default in the payment of said unpaid principal on the date of mandatory redemption, the Recipient promises to pay interest on said unpaid principal to the REGISTERED OWNER at the rate of twelve per centum (12%) per annum on and after said date of mandatory redemption until said unpaid principal sum is paid in full.

This bond is a statutory installment bond issued pursuant to section 62.10 of the Local Finance Law and pursuant to a refunding bond resolution, duly adopted by the Town of Board on the May 10, 2007 (the “Resolution”), authorizing the issuance of not to exceed $4,468,200 serial bonds of the Recipient to provide funds required by the Recipient to refund the outstanding portion of the $407,000 E.F.C. Clean Water Statutory Installment Bond, 2006 and $4,071,200 E.F.C. Clean Water Statutory Installment Bond, 2006, and a Certificate of Determination executed by the Supervisor of the Recipient dated as of __________________, 2007.   This bond may not be converted into a coupon bond.

This bond is transferable or exchangeable, solely in accordance with the terms of the Project Finance Agreement dated as of ____________________, 2007 between the Recipient and the Corporation, only upon the books of the Recipient kept for that purpose, by the REGISTERED OWNER hereof in person, or by his attorney duly authorized in writing, upon the surrender of this bond together with a written instrument of transfer or exchange satisfactory to the Recipient and duly executed by the REGISTERED OWNER or his attorney duly authorized in writing, and thereupon a new installment bond, in the same aggregate principal amount and of the same maturity, shall be issued to the transferee or the REGISTERED OWNER in exchange therefor upon the payment of the charges, if any, therein prescribed.

This bond shall be subject to redemption prior to maturity, in whole at any time or in part on any interest payment date, at the option of the Recipient, from any monies available therefor, at the redemption prices of 100% of the principal amount of such bond or portions thereof to be redeemed, together with accrued and unpaid interest to the date fixed for redemption.

Any such redemption, either in whole or in part, shall be made upon at least thirty (30) days and no more than sixty (60) days prior written notice to the REGISTERED OWNER hereof.

Unless otherwise agreed to in writing by the Corporation, this bond shall be subject to mandatory redemption prior to maturity within five Business Days next succeeding the date on which the Recipient receives any other grant, loan or other proceeds ("Other Proceeds") which are, or were intended to be, used to finance costs of the Project which have been, or were intended to be, financed with the proceeds of this bond or obligations refinanced with this bond; provided, however, that such bond shall be subject to such mandatory redemption solely to the extent of, and in an amount equal to, any such Other Proceeds received by the Recipient on or after the date of issuance of the bond.

In the event the Recipient shall appoint a fiscal agent, the monies necessary for any redemption of this bond shall be paid to or deposited with any such fiscal agent prior to the redemption date.  

The faith and credit of such the Town of Duanesburg are hereby irrevocably pledged for the punctual payment of the installments of principal of and the interest on this bond according to its terms.


It is hereby certified and recited that all conditions, acts and things required by the Constitution and statutes of the State of New York to exist, to have happened and to have been performed precedent to and in the issuance of this bond, exist, have happened and have been performed, and that this bond, together with all other indebtedness of such the Town of Duanesburg is within every debt and other limit prescribed by the Constitution and laws of such State.


IN WITNESS WHEREOF, the Recipient has caused this bond to be executed in its name by the manual or facsimile signature of its Supervisor and its corporate seal (or a facsimile thereof) to be affixed, imprinted, engraved, or otherwise reproduced hereon, and attested by the manual or facsimile signature of its Clerk.


TOWN OF DUANESBURG


________________________________________________


By: 
René Merrihew


Supervisor

SEAL

ATTEST:

__________________________

Leah Lennon 

Town Clerk


(FORM OF ASSIGNMENT)

FOR VALUE RECEIVED, the Undersigned hereby sells, assigns and transfers unto ________________________________________________________ (Please insert Social Security or other identifying number of Assignee(s): __________________________________________________________) the within Note and all rights thereunder, and hereby irrevocably constitutes and appoints ________________________________________________ attorney to transfer the within bond on the books kept for registration thereof with full power of substitution in the premises.

Dated: _________________



NOTICE:  The signature to this assignment must correspond
with the name as it appears upon the face of the within bond
in every particular, without alteration or enlargement or
any change whatever.        

PRINCIPAL PAYMENTS

	Amount
	Date Received
	Received by

	$_______________
	_________________, 20___
	________________________________

(Signature of person receiving payment)

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________

	$_______________
	______________, 20___
	________________________________


Section 2.   The Refunding Bonds shall be executed in the name of the Town by the manual signature of the Supervisor, and a facsimile of its corporate seal shall be imprinted or impressed thereon and attested by the manual signature of the Town Clerk. 

Section 3.   It is hereby determined that:

(a)   the maximum amount of the Refunding Bonds authorized to be issued pursuant to this resolution does not exceed the limitation imposed by subdivision 1 of paragraph b of Section 90.10 of the Local Finance Law;

(b)   the maximum period of probable usefulness permitted by law at the time of the issuance of the Refunded Bonds for the object or purpose for which the Refunded Bonds were issued is forty years calculated from November 21, 2003, the date of issuance of the first obligations for said object or purpose;

©  the last installment of the Refunding Bonds will mature not later than the expiration of the period of probable usefulness of the object or purpose for which the Refunded Bonds were issued in accordance with the provisions of subdivision 1 of paragraph c of Section 90.10 of the Local Finance Law;

(d) the bonds shall be sold to the EFC in connection with a hardship New York State revolving fund financing at a rate equal to zero percent; and

(e) the Refunding Bonds shall be redeemed on the date of issuance of the Refunding Bonds.

Section 4.   All powers in connection with the issuance of the Refunding Bonds are hereby delegated to the Supervisor; provided, that the terms of the Refunding Bonds to be issued, shall comply with the requirements of Section 90.00 of the Local Finance Law. The Supervisor shall file a copy of her certificate determining the details of the Refunding Bonds with the Town Clerk not later than ten (10) days after the delivery of the Refunding Bonds, as herein provided.

Section 5.  Pursuant to the provisions of paragraph a of Section 56.00 of the Local Finance Law, the power to determine the amortization of the Refunding Bonds hereby delegated to the Supervisor.

Section 6.  The Supervisor is hereby further authorized to execute a project financing agreement and any other agreements or amendments thereto with EFC in order to complete the sale of the Refunding Bonds to EFC.  

Section 7.  The Supervisor is hereby authorized and directed to cause the Refunding Bonds to be delivered to EFC in exchange for the purchase price thereof, such exchange constituting a sale of the Refunding Bonds.

Section 8. The faith and credit of said Town of Duanesburg, Schenectady County, New York, are hereby irrevocably pledged to the payment of the principal of and interest on the Refunding Bonds as the same respectively become due and payable. An annual appropriation shall be made in each year sufficient to pay the principal of and interest on such bonds becoming due and payable in such year. To the extent not collected from special assessments against benefited properties in Mariaville Sewer District No. 2, or otherwise, there shall annually be levied on all the taxable real property in said Town a tax sufficient to pay the principal of and interest on such obligations as the same become due and payable.

Section 9.  Notwithstanding any other provision of this resolution, so long as any of the Refunding Bonds shall be outstanding, the Town shall not use, or permit the use of, any “proceeds” from the sale of the Refunding Bonds in any manner which would cause any of the Refunding Bonds to be an “arbitrage bond”, as those terms are defined in Section 148 of the Internal Revenue Code of 1986, as amended, and, to the extent applicable, the Regulations promulgated by the United States Treasury Department thereunder as then in effect.

Section 10.  The Town Board hereby elects to repurchase at par or to call in and redeem the Refunded Bonds on the date of issuance of the Refunding Bonds, which shall constitute the Refunding Financial Plan.

Section 11.  The Supervisor and the Town Clerk and all other officers, employees and agents of the Town are hereby authorized and directed for and on behalf of the Town to execute and deliver all certificates and other documents, perform all acts and do all things required or contemplated to be executed, performed or done by this resolution or any document or agreement approved hereby, including, without limitation, the filing of an application with the State Comptroller as may be required by Section 90.00 of the Local Finance Law..

Section 12.  All other matters pertaining to the terms and issuance of the Refunding Bonds shall be determined by the Supervisor and all powers in connection thereof are hereby delegated to the Supervisor.

Section 13.  The intent of this resolution is to give the Supervisor sufficient authority to execute those agreements, instruments or to do any similar acts necessary to effect the issuance of the aforesaid Refunding Bonds without resorting to further action of this Town Board.  All actions of the Supervisor taken prior to the date hereof to facilitate the issuance of the Refunding Bonds, are hereby notified and confirmed.

Section 14.  The validity of the Refunding Bonds may be contested only if:

(1)
Such obligations are authorized for an object or purpose for which said Town is not authorized to expend money, or

(2)
The provisions of law which should be complied with at the date of publication of this resolution are not substantially complied with, and 

an action, suit or proceeding contesting such validity is commenced within twenty days after the date of such publication, or

(3)
Such obligations are authorized in violation of the provisions of the Constitution.

Section 15.  A summary of this resolution, which takes effect immediately, shall be published in full in the official newspaper of said Town, together with a notice of the Town Clerk in substantially the form provided in Section 81.00 of the Local Finance Law.  This resolution supersedes the Refunding Bond Resolution No. 88 of 2007, dated April 12, 2007, to the extent inconsistent herewith.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call which resulted as follows:

Council Member White                      
VOTING
Yes

Council Member Carlson                    
VOTING
Yes
Council Member Frisbee                     
VOTING
Yes
Council Member Potter                       
VOTING
Yes
Supervisor Merrihew                          
VOTING
Yes

The resolution was thereupon declared duly adopted.

STATE OF NEW YORK
)


) ss:

COUNTY OF SCHENECTADY
)

I, the undersigned Clerk of the Town of Duanesburg, Schenectady County, New York, DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town Board of said Town, including the resolution contained therein, held on May 10, 2007, with the original thereof on file in my office, and that the same is a true and correct transcript therefrom and of the whole of said original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that all members of said Board had due notice of said meeting.

I FURTHER CERTIFY that, pursuant to Section 103 of the Public Officers Law (Open Meetings Law), said meeting was open to the general public.

I FURTHER CERTIFY that, PRIOR to the time of said meeting, I duly caused a public notice of the time and place of said meeting to be given to the following newspapers and/or other news media as follows:

Newspaper and/or other news media
Date Given
                           Gazette Newspapers                                                    January 2007      

I FURTHER CERTIFY that PRIOR to the time of said meeting, I duly caused public notice of the time and place of said meeting to be conspicuously posted in the following designated public location(s) on the following dates:

Designated Location(s)

of posted notice            
Date of Posting
            Town Clerks Bulletin Board                                                      January 2007

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Town on May 10, 2007.

______________________________
 Town Clerk

(CORPORATE

  SEAL)

Supervisor Merrihew-The reason for amending last month’s resolution was due to an error in the refunding dates.  The error was from Bond Council and a refund of $1500.00 has been requested.

Resolution#97-07-Council Member Frisbee motioned, seconded by Council Member White to authorize the expenditure of $800.00 toward the cost of the fireworks for the annual 4th of July   celebration at Jonathans.  Motion carried 5 ayes.  Council Members Frisbee, White, Potter, Carlson and Supervisor Merrihew.

Resolution # 98-07- Council Member Potter motioned, seconded by Council Member Frisbee to authorize the progression of feasibility study to expand Town Hall, the first step not to exceed $7,600, to provide the space programming, drawings and probable cost. Motion carried 5 ayes.  Council Members Potter, Frisbee, White, Carlson and Supervisor Merrihew.

Supervisor Merrihew commented that more space was needed at the Town Hall, not only for meetings, but also for the everyday operations.  On the Internet there was a comment concerning the Town Court and it’s lack of space.   Since Council Member White is an engineer the engineers would be brought in for discussion at his convenience.

Council Member White-first phase is called space program.  Engineers interview everyone to see how much space is needed, based on that number we can decide if we want to proceed. They would also talk to the Sheriff’s Department to see how much space they would need.

Supervisor Merrihew-Dale and I attended a seminar at Whiteman, Osterman and Hanna, the Planning Board Attorneys, which was also attended by Bill Ruther and Walt Miller concerning the Leeds Program having to do with building green buildings. Comments were made on energy efficiency utilizing geo-thermal, solar and different alternatives of energy.  Here in the Capital District area we don’t take that as seriously as we should.   These programs have been used in New York City and I would like to see them used here.  There are grants, incentives and low interest loans for energy efficient buildings. It was a very informative meeting.

Resolution #99-07-Council Member Frisbee motioned, seconded by Council Member White to increase the cost of the swim program for participants to $30.00 per child and $50.00 per family.  Motioned carried 5 ayes.  Council Members Frisbee, White, Potter, Carlson and Supervisor Merrihew.

Council Member Frisbee-the cost was $25.00 per child or $40.00 per family.  Prices have increased for gas for the buses and the Y.  It is still a good deal, what we charge doesn’t cover what the Y charges us.

Resolution # 100-07-Council Member Potter motioned, seconded by Council Member White to authorize the Town Supervisor to sign the agreement for Highway/Chips Expenditures for 2007.   5 nays.  Council Members Potter, White, Frisbee, Carlson and Supervisor Merrihew.  Motion died.

Council Member White-suggested limiting to 2 projects, Mountain View and Turnbull, at this time.

Supervisor Merrihew stated there is $73,212.33 available this year and would like to see it limited to that amount. The form that the Highway Superintendent wanted us to sign was committing this board with $150,000.00 plus of CHIPS money.  I do not want to commit the $65,000 budgeted for general repair work to roads to only the CHIPS projects that need to be guaranteed for ten years and do not want to sign the contract as it is, I would like to sign the contract that will guarantee the Highway Department $73,212.00 because we know we are going to get that if he does the work.    

Resolution #100-07-Council Member Potter Motioned, seconded by Council Member Carlson to authorize the Town Supervisor to sign the agreement for Highway/Chips Expenditures for 2007 not to exceed $73,212.33 for projects on Mountain View and Turnbull Road only.  Motion carried 5 ayes.  Council Members Potter, Carlson White, Frisbee and Supervisor Merrihew.

Council Member Frisbee-what if it doesn’t cost that much to complete the two jobs?

Supervisor Merrihew-he won’t get it, he only gets re-imbursement for whatever he turns in to DOT.

Resolution #101-07-Council Member White motioned, seconded by Council Potter to authorize the Town Supervisor to sign a letter designating the Planning Board as the lead agency for the Atateka Sub-division on Turnbull Rd.   Motion carried 5 ayes.  Council Members White, Potter, Carlson, Frisbee and Supervisor Merrihew.

Council Member Frisbee-Why are we doing this?  We have never seen anything like this before.  

Supervisor Merrihew- It is actually State law.   I commend the Planning Board for getting everybody involved and doing a coordinated review with all interested parties. It is a good thing, it brings every party that might have an interest in the sub-division.  One thing I would like to see and I would write a letter back to the Planning Board requesting that the Town Board be kept better informed of the roads in the subdivisions. It is not fair for the developer to get to the end of a project and have a road that may have a change in it or a cul-de-sac may have been reduced in size and we are forced to quickly make a decision whether we want to accept that road which is usually on December 4th and a 12 inch snow fall is coming.

Council Member White- doesn’t think it is the Planning Board’s problem once the sub-division has been approved they are out of it. 

Attorney for the Town Siegel-the development has to be complete according to the sub-division plan, if there is a major change it has to go back to the Planning Board.  If the road is approved with specific dimension and there is a field change for whatever reason is what Supervisor Merrihew is referring to.

Supervisor Merrihew-would like to see general overall better communication at least with the Highway Committee on the road building. 

Supervisor Merrihew made the following announcements:

Memorial Parade will be held May 19th at 10:00 AM in Delanson. Line up will start at 9:00AM at Bassett Health.

Delanson Village wide garage sale is June 9th 8:00AM to 3:00PM.

Independence Day Celebration is to be held on June 23rd at Jonathans.

Mariaville Volunteer Fire Department is having a pancake breakfast Saturday, May 19th 7:00 AM to 12:00 PM at the firehouse.

Burtonsville’s Fire Department is having their Mother’s Day Brunch this Sunday, May 13th.

Privilege of the floor opened at 8:40pm.

Richard Weakley-Mariaville Fire Department-Mariaville’s town wide garage sale is the same day as the pancake breakfast May 19th.

No other business, Council Member White motioned, seconded by Council Member Carlson to adjourn at 8:45PM, all in favor.

I, Kathryn Snell, Deputy Town Clerk of the Town of Duanesburg do hereby certify that this is a true and accurate transcript of the regular town board meeting held at the Duanesburg Town Hall on Thursday May 10, 2007

* This principal payment matured on November 15, 2006 and was paid at that time.
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