Regular Town Board Meeting July 14, 2005

Present was Council-members Potter, Pneuman, Frisbee, Supervisor Merrihew and Attorneys for the Town Fassett and Siegel. Absent: Councilmember Carlson.

Meeting called to order at 7:30pm by Supervisor Merrihew followed by the Pledge to the Flag.

Supervisor Merrihew opened the floor to any comments on the agenda.

George Lent - Brought to the attention of the board that Carolina Lazzari County Legislature was here tonight. No other comments, floor closed.

Resolution #113-05- Council-member Frisbee motioned, seconded by Council-member Potter to accept the June 9, 2005 regular meeting minutes. Motion carried 4 Ayes, Council-members Frisbee, Potter, Pneuman and Supervisor Merrihew.

Supervisor Merrihew read the Town Clerks report for the month of June 2005.


Total local shares remitted $3,469.15 
Total non-local revenues 325.54 
Total state, county & local revenues $3,794.69

Supervisor Merrihew read the Supervisors report for the month of June.

Monthly Statement of Supervisor

TO THE TOWN BOARD OF THE TOWN OF DUANESBURG, NEW YORK: 

Pursuant to Section 119 of Town Law, I hereby render the following statement of all money received and disbursed by this office during the month of July 2005. 

REVENUES

FUND AMOUNT


GENERAL FUND $ 144,461.93 
HIGHWAY FUND $ 1,965.48 
FIRE PROTECTION $ - 
PARK & RECREATION $ 11.87 
PARKLANDS $ 18.76 
SHAFER PARK $ 32.74 
SERVICE AWARD $ 8.64 
SEWER DISTRICT #1 $ 1,048.33 
SEWER DISTRICT #2 $ 628,349.69 

TOTAL $ 775,897.44

DISBURSEMENTS


GENERAL FUND $ 51,233.27 
HIGHWAY FUND $ 42,748.82 
FIRE PROTECTION $ - 
PARK & RECREATION $ - 
PARKLANDS $ - 
SHAFER PARK $ - 
SERVICE AWARD $ 1,918.16 
SEWER DISTRICT #1 $ 12,720.67 
SEWER DISTRICT #2 $ 667,571.34 

TOTAL $ 776,192.26

Dated: July 14, 2005 Supervisor's Office Town of Duanesburg

Resolution #114-05 - Council-member Potter motioned, seconded by Council-member Pneuman to pay the following claims: Motion carried 4 Ayes, Council-members Potter, Pneuman, Frisbee and Supervisor Merrihew.

Vouchers to be Paid 07/14/05

Paid Before


Sewer District # 1 Vouchers # 59 to #61 = $6,071.93General Fund 
Vouchers # A229 to #A245 = $ 22,642.05 
Highway Voucher # M111 = $4,600.00 
Paid Before total = $33,313.98 

Monthly Vouchers


Sewer District # 1 Vouchers #62 to #69 =$6,897.99 
Sewer District # 2 Vouchers #37 to #48 = $624,628.01 
General Fund Vouchers # A246 to A290 = $42,509.41 
In-house Vouchers #15 to #18 = $197.14 
Highway Vouchers # M112 to M136 = $4,589.09 

Total vouchers paid $ 678,821.64 

Committee reports:

Highway - Council-member Pneuman: Nothing to report.

Supervisor Merrihew reported on Public Safety - There isn't much going on in Public Safety, other than working on enhancing the Service Award Program in Mariaville. She is certain Carolina will have some comments to make at the privilege of the floor.

Council-member Frisbee reported on the Summer Park Program. The summer park program is in full swing, swim program started this week and continues next week. The following week the program commences at Van Patter Park. We did some cleanup at Van Patten Park, we removed those springy horses, brought in some sand and removed a huge hornets nest. The picnic tables have been painted and we planted some flowers, the shed was cleaned out and the water was tested. At Shafer Park, thanks to some volunteer help we planted some more flowers. We tried to spread the wood chips this week, because of the rain we couldn't, we have a few loads of wood chips to spread on the nature trail. She would like to see that done before the Pop Warner open house on August 20th. We also have some charcoal grills we are going to install at Shafer Park. We still have not heard anything about the grant.

Assessment - Council-member Frisbee: Nothing to report.

Supervisor Merrihew reported on zoning - All of the boards have been working very hard, the town planner, code enforcement officer and the Ad Hoc Committee. We have made a lot of strides in the last six months. When we started this in November we had some internal issues and some things that we needed to clarify with the planning board. She thinks it was that the planning board needed to have some things clarified. By hiring a town planner he has done a very good job and provided training for the planning board. They have come a very long way in the last six months. We still have a long way to go. Council-member Frisbee has attended every planning board meeting since the first of the year. She wishes everyone could see the difference in the atmosphere at the meetings. More professional, thinks Gino probably has a lot to do with that, they run a lot smoother, they don't run quite as long. We are still working on the questionnaires, hopefully after the Ad Hoc meeting on the 26th we will have a composite of figures to show.

Resolution #115-05 - Council-member Pneuman motioned, seconded by Council-member Potter the following budget transfers:


From: 51302.03.200 DA Machinery Equipment $10,000.00 
To: 51304.03.400 DA Machinery CE $10,000.00 
From: 90408.30.800 DA Workers' Comp $ 2,545.58 
To: 51424.03.400 DA Snow Removal CE $ 2,545.58 
From: 90558.04.800 DB Disability Insurance $ 160.21 
From: 90108.04.800 DB State Retirement $ 3,873.53 
To: 90408.04.800 DB Workers' Comp $ 4,033.74

Budget Amendment: 
Increase Highway Fund DB Revenues $1,394.38 
Increase Highway Fund DB Salaries $1,295.29 
Increase Highway Fund DB Social Security (Town Share) $99.09

Note: This represents the salaries paid for the June clean-up days and fees collected and proceeds of the sale of recyclable materials. The balance of the fees collected was deposited to the General Fund to help offset the costs to dispose of materials collected. 

Motion carried 4 Ayes Council-members Pneuman, Potter, Frisbee and Supervisor Merrihew.

Resolution #116-05 - Council-member Frisbee offered the following resolution and moved for its adoption:

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 1 TO CONTRACT NO.7 - POTABLE WATER WELL FOR THE TOWN OF DUANESBURG MARIAVILLE LAKE SEWER DISTRICT NO. 2. WASTEWATER TREATMENT PLANT.

WHEREAS, Hawk Drilling Co., Inc. has completed the work contained in their contract with the Town; and

WHEREAS, the quantity of items required to complete the work were less than the estimated quantity on the bid form: and

WHEREAS, a Change Order was prepared by McDonald Engineering which provides for the associated decrease in Contract price; and

WHEREAS, the Change Order results in a new total contract amount of $9,739.85, and

WHEREAS, the $5,113.05 saved in this contract will be returned to the project contingency line item of the overall budget;

THEREFORE BEE IT RESOLVED that Supervisor Merrihew be and she hereby is authorized to sign Change Order No. 1 dated June 28, 2005, to Contract No. 7 - Potable Water Well.

Motion seconded by Council-member Pneuman and adopted by the following vote:


Supervisor Rene' Merrihew VOTING: AYE 
Councilmember James Pneuman VOTING: AYE 
Councilmember Francis Potter VOTING: AYE 
Councilmember Philip Carlson VOTING: ABSENT 
Councilmember Jean Frisbee VOTING: AYE 

I, Leah M. Lennon, Town of Duanesburg, Schenectady County, New York, do hereby certify that the above is a true and correct copy of a resolution adopted by the Board of the Town of Duanesburg at a meeting held on Thursday July 14, 2005.

Dated: July 14, 2005

___________________________________ 

Leah M. Lennon, Town Clerk Town of Duanesburg

Resolution #117-05- Councilmember Pneuman, offered the following resolution and moved for its adoption:

A RESOLUTION IN CONNECTION WITH THE CALL FOR BIDS FOR CONTRACT NO. 8 - TRAILER MOUNTED ELECTRIC GENERATOR SET FOR THE MARIAVILLE LAKE SEWER DISTRICT NO. 2 SEWAGE COLLECTION SYSTEM.

WHEREAS, John M. McDonald Engineering, P.C. has completed plans and specifications for Contract No. 8 - Trailer Mounted Electric Generator Set for the Mariaville Lake Sewer District No. 2 in the Town of Duanesburg, and 

WHEREAS, said plans and specifications have been reviewed and approved by USDA Rural Development, the project funding agency;

NOW THEREFORE, BE IT

RESOLVED by the Town Board of the Town of Duanesburg, Schenectady County, New York as follows:

SECTION 1: that John M. McDonald Engineering, P.C. is hereby authorized to call for bids in accordance with municipal bidding procedures for work associated with Contract No. 8 - Trailer Mounted Electric Generator Set.

SECTION 2: that the Town Clerk of the Town of Duanesburg shall cause Notice to be published in the official newspaper of the Town of Duanesburg at least (10) days before the date of reception of bid proposals.

Seconded by Councilmember Potter and adopted by the following vote:


Councilmember Pneuman VOTING: AYE 
Councilmember Potter VOTING: AYE 
Councilmember Frisbee VOTING: AYE 
Councilmember Carlson VOTING: ABSENT 
Supervisor Merrihew -VOTING: AYE

I, Leah M. Lennon, Town Clerk, Town of Duanesburg, Schenectady County, New York, do hereby certify that the above is a true and correct copy of a resolution adopted by the Board of the Town of Duanesburg at a meeting held on Thursday July 14, 2005. Dated: July 14, 2005

_____________________________ 

Leah M. Lennon, Town Clerk Town of Duanesburg

Resolution #118-05- Councilmember Potter motioned, seconded by Councilmember Frisbee a Resolution requesting permission from the State Comptroller to increase the maximum to be expended in Sewer District #2.

WHEREAS, the Town of Duanesburg has previously established Mariaville Lake Sewer District No. 2 under Article 12 of Town Law, and

WHEREAS, the general contract for the sewage collection system construction experienced overruns in several contract items causing an increase in the total contract amount, and

WHEREAS, said contract amount result in an increase in the maximum amount to be expended for this project, necessitating permission from the State Comptroller on the increase, and

WHEREAS, USDA/Rural Development has provided additional grant funds to the Town to cover the full amount of the increase; NOW

UPON MOTION of Councilmember Potter seconded by Councilmember Frisbee it is hereby

RESOLVED AS FOLLOWS:

SECTION 1. The Town Board of the Town of Duanesburg does hereby state that

(1) the application to the State Comptroller requesting permission to increase the maximum amount to be expended for the Mariaville Lake Sewer District No. 2 was prepared at its direction, and

(2) the Town Board believes the contents of the application are accurate, and

(3) the Town Board has determined that the establishment and construction of the Mariaville Sewer District No. 2 is in the public interest and that the increase in the maximum amount will not constitute an undue burden on the property which will bear the cost thereof, and

(4) all real property to be assessed for the costs of the Mariaville Lake Sewer District No. 2 will be benefited by the construction and no benefited property has been excluded.

SECTION 2. Pursuant to Town Law, the Town board of the Town of Duanesburg does hereby direct the Town Clerk to file an application to increase the maximum amount to be expended, all in duplicate, in the Office of the State Department of Audit and Control at Albany, New York, a certified copy of the resolution authorizing and approving the said application is also included.

SECTION 3. This resolution shall take effect immediately.

Motion carried 3 ayes, Council-members Potter, Frisbee, Pneuman and Supervisor Merrihew.

Resolution #119-05- Councilmember Potter motioned, seconded by Councilmember Frisbee: Motion carried 3 ayes, Council-members Potter, Frisbee, Supervisor Merrihew, Councilmember Pneuman Abstain.

RESOLUTION TO ACCEPT SEWER USE LAW WITH AMENDMENTS FOR DISTRICT NO. 2

WHEREAS, the Town of Duanesburg has heretofore created Mariaville Lake Sewer District No. 2, and

WHEREAS, a public hearing was heretofore had on June 21, 2005 with respect to the adoption of the Sewer Law and certain amendments thereto in said district, and

WHEREAS, the Town Board is desirous of enacting a law for the orderly use and maintenance of said Sewer District No. 2,

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of Duanesburg does hereby adopt the Town of Duanesburg Sewer Use Law enacted on April 21, 2001 (with all amendments to date) for Mariaville Lake Sewer District No. 2 along with the following amendments:

July 14, 2005 Supervisor Merrihew read amendments to the Sewer Use Law: Proposed Sections to add to Sewer Use Law:

Section 611 A - Building Lateral / Street Lateral Connection Amend item (2) 

For vacant parcels within the sewer district that do not have frontage on a Town, County or State Road, it shall be the property owners responsibility to extend the sewer to their property at such time they have a valid building permit for the lot. The property owner shall also be responsible to obtain any necessary easements for the sewer pipe Installation. 

Add item:

(7) Residential Grinder pump units are installed as part of new Sewer District Construction projects for homes that cannot connect to the system by gravity. The cost of the pump, basin, forcemain, control panel and electrical connection to the existing breaker panel in the home is borne by the District as well as future pump maintenance. An easement agreement must be signed by the property owner for this work to be done. The homeowner is required to make the building lateral connection to the grinder pump basin. In the event that the homes electric service or breaker panel are not large enough to accommodate the 30 Amp 2 pole breaker, the homeowner will be responsible for any necessary upgrades to their existing facilities.

Renumber Section 616 - Costs Borne by Owner to become Section 617.

Add the following Section:

Section 616 - Backflow Prevention

When a building has plumbing facilities in the basement such as washing machine drain line, sinks, toilets, shower, etc., a backflow prevention device is strongly recommended to be installed to protect these units from a sewer line backup into the building. The property owner shall be responsible for the proper maintenance of a backflow prevention device, if installed. The Town shall not be held responsible for repairs or cleanup costs resulting from a sewage backup into the building under any circumstances.

TOWN OF DUANESBURG SEWER USE LAW ADDENDUM NO. 2

A) Amend Section 1103 to establish the fees for permits for the Mariaville Lake Sewer District No. 2 in the year 2005 as follows; 

? The permit fee for residential, commercial, or industrial laterals shall be set at $30.00.

? The connection fee shall be set at $1,000 per user, except that the connection fee shall be waived for properties within the district if the permit is obtained before June 30th, 2006.

? The Administrative Surcharge Fee for 2005 shall be prorated by month in accordance with table 1 shown on the next page. (attached)

The above fees along with the prorated O&M costs for the remainder of the year shall be paid at the time of permit application.

Year Month Permit Fee Administrative Surcharge Prorated O & M Connection Fee Total Permit Fee


2005 July 30 0 230 0 260 
August 30 20 210 0 260 
September 30 40 190 0 260 
October 30 60 170 0 260 
November 30 80 150 0 260 
December 30 100 130 0 260 
2006 January 30 120 110 0 260 
February 30 140 90 0 260 
March 30 160 70 0 260 
April 30 180 50 0 260 
May 30 200 30 0 260 
June 30 220 10 0 260 
July 30 0 0 1000 1030 

Amend the User Unit Schedule provided in Appendix B to add Classification #18, Bed and Breakfast and classification #19 Significant Commercial User Note 6, each of which are attached.

APPENDIX B USER UNIT SCHEDULE CLASSIFICATION # 

CLASSIFICATION DESCRIPTION # OF USER UNITS (EDU'S) PER CLASSIFICATION


1. Commercial/Industrial Enterprise: a) less than 5 employees b) 6 - 10 employees c) 11 - 20 employees d) (1-1/2 EDU's for every 10 or portion thereof) 1 Unit 1½ Units 3 Units 
2. Single Family Residence (see note 1) 1 Unit 2a. Two Family Residence 2 Units 2b. For each additional apartment unit above two (see note 2) ½Unit 
3. Library 1 Unit 
4. Convenient/Deli Store 1½ Units 
5. Beauty or Barber Shop 1 Unit 
6. Restaurant/Bar a) 0 - 45 Occupancy b) 46 - 90 Occupancy c) 91 - 135 Occupancy d) (2 EDU's for every 45 or portion thereof) 2 Units 3 Units 5 Units 
7. Commercial Laundromat (per five washers or portion thereof) 2 Units 
8. Post Office 1 Unit 
9. Nursing/Adult Homes (Single Family Residence plus charge per bed) 1 Unit plus ¼ Unit for each bed. 
10. Motel, Hotel (per room) w/o Restaurant ¼ Unit 
11. Fire Department 1 Unit 
12. Churches ½ Unit 
13. Church Hall 1 Unit 
14. Rectory 1 Unit 
15. School (see note 3) 1 Unit for 10 persons 
16. Vacant Lot (see Note 4) ½ Unit 
17. Vacant Commercial/Business Parcel (See Note 5) 1 Unit for every 4 Acres 
18. Bed and Breakfast 1 Unit plus ¼ Unit for each bedroom 
19. Significant Commercial User (See Note 6) 1 Unit per 75,000 gallons metered usage

Note 1: A single property which is used as both: 1. a residence and 2. a business, in which its only employees are the property owner and immediate family members, all of whom reside on the premises, shall be treated the same as residential properties with a "Home Occupation" and shall be classified under Item 2 on the above schedule and, therefore, assigned 1 EDU. If public bathroom facilities are provided as part of the home occupation, or if significant additional wastewater is generated above normal residential usage, then the Town Board may assess additional units in accordance with the Table above.

Note 2: To qualify for the 1/2 unit reduction for 3 or more apartment units, all units must be in the same building.

Note 3: Under Classification #15, School, the number of persons to be used to determine the number of units will include students only.

Note 4: The term "vacant lot" as used in the foregoing schedule shall refer to any lot which meets the building and zoning code requirements for a single family residence.

Note 5: If a parcel within the Sewer District boundaries is also in a General Business District zoning of the Village of Delanson or a Commercial Zone of the Town of Duanesburg and larger than 4.0 acres, then this parcel shall be assigned 1.00 EDU's for each 4 acres. Parcels over 4 acres shall be incrementally assigned additional EDU's by dividing the acreage by 4. If a property in the Commercial or General Business District is used solely for residential use, then the EDU charge for this parcel shall follow residential calculations for EDU's. If said parcel is occupied for General Business purposes, then the EDU charge shall be the larger of either the EDU charged as calculated by No. 17, or as per the User Unit Schedule as applicable to the current use of the property.

Note 6: A Significant Commercial user (SCU) shall refer to any commercial user that is not specifically identified in the User Unit Schedule under another classification number. The SCU shall be charged a minimum of one EDU and one EDU for every additional 75,000 gallons or portion thereof for sewage it generates. The SCU shall install and maintain a sewage flow meter for the purpose of billing sewer charges. The Sewer District shall have the right to inspect and record readings from the meter at any time, but not less than once per year.

Resolution #120-05 -Councilmember Pneuman motioned, seconded by Councilmember Potter to authorize the Supervisor to sign the Time Warner Cable Franchise agreement. Motioned carried 4 ayes, Council-members Pneuman, Potter, Frisbee and Supervisor Merrihew.

Resolution #121-05- Councilmember Potter motioned, seconded by Councilmember Frisbee to appoint MaryAnn Murphy as Planning/Zoning Support Clerk. Motion carried 4 ayes, Council-members Potter, Frisbee, Pneuman and Supervisor Merrihew. Councilmember Frisbee: Kathyjo Gallo is no longer going to do the planning/zoning support clerk MaryAnn is going to replace her.

Resolution #122-05- Councilmember Pneuman motioned, seconded by Councilmember Potter to reject the one bid submitted for the pavilion construction at Shafer Park from Hoosick Valley Contracting in the amount of $39,811.00. Motion carried 4 ayes, Council-members Pneuman, Potter, Frisbee and Supervisor Merrihew. Supervisor Merrihew there was nothing wrong with the proposal it came in substantially higher than we had anticipated. 

Resolution #123-05 - Councilmember Frisbee motioned, seconded by Councilmember Potter to reverse the appointment of Katie Becofsky and Steve Weeks as counselors for the summer park program. Motion carried 4 ayes, Council-members Frisbee, Potter, Pneuman and Supervisor Merrihew. Councilmember Frisbee: These two had accepted jobs elsewhere and we had already appointed them.

Resolution #124-05 - Councilmember Frisbee motioned, seconded by Councilmember Potter to appoint Leah Sharron and AJ Kuhl as counselors for the summer park program at the budgeted amount of $6.50 hourly. Motion carried 4 ayes, Council-members Frisbee, Potter, Pneuman and Supervisor Merrihew.

Supervisor Merrihew announced the newly formed Pop Warner Opening Day at the park, August 20, 2005.

Floor opened to public comments at 8:10 pm.

Supervisor Merrihew welcomed Matt Bolk from the Gazette he is taking Kathleens' position. She also welcomed Carolina Lazzari our County Legislator who is here tonight.

Carolina spoke of the volunteer fire fighters exemption. She proposed to the legislature earlier this year to amend the volunteer fire fighters exemption. It has to go back to the state, the legislature refused to deal with it. The legislation she proposed would be very similar to what has been enacted by other counties already, which basically removes the limitation of $3000.00, so it would be more like a $400.00 exemption, that has not been acted upon. It was also asked to have the exemption passed onto a surviving spouse of a twenty-year volunteer. Senator Farley did sponsor the legislation but the senate ended up not acting on it. They said they will do it next year. What happened at the county level is they come up with doing something different with our existing county law without going back to the state. She spoke to the chief counsel at the office of Real Property and he said that is not the way to do it, it has to go back to the state. 

Walt Miller - Thousand Acre Road - Spoke of the sewer law amendment letter that is going to be sent out to residents, asked if the letter is going to be sent out certified?

Supervisor Merrihew - We are not intending to.

Mr. Miller - If you send it out certified you have signature back from resident and they cannot say they did not get a letter. That way the town protects itself against anyone saying they never got a letter.

Attorney Fassett - It costs about $5.00 to send a certified letter, a lot of people won't accept a certified mail. He ends up sending it certified and regular mail without a return address on it. His personal opinion is when we get violaters, is to send them a certified letter and tell them they are not in compliance with the law. Then you only have a handful instead of over a hundred users. It is up to the board.

George Lent - Almost every meeting there is a different arrangement of the furniture and it doesn't look like it is cheap. Asked what the reason for changing? There used to be nice rails there.

Supervisor Merrihew - There weren't rails there before, the tables are there because this is also the court -room and the lawyers need a place to sit to present their cases to the Judges with their clients and they had no place to sit.

No other comments, privilege of the closed at 8:20pm. Motion to adjourn, all in favor.

I, Leah M. Lennon, Town Clerk of the Town of Duanesburg do hereby certify that this is a true and accurate transcript of the regular townboard meeting held on Thursday July 14, 2005.

