Regular Town Board Meeting February 10, 2005

Council-members Present:  Carlson, Frisbee, Pneuman, Potter and Supervisor Merrihew.  Also present was Attorney for the town Siegel.

Meeting called to order at 8:15 p.m.

Pledge to flag led by Supervisor Merrihew.

Floor opened to comments on the agenda. 

George Lent – Duanesburg Road – Glad to see on the agenda ambulance is included in with the fire departments.

No other comments, floor closed.

Resolution # 58-05 – Council-member Carlson motioned, seconded by Council-member Potter to approve the minutes of the January 13th Regular Meeting. Motioned carried 5 ayes, Council-members Carlson, Potter, Pneuman, Frisbee and Supervisor Merrihew.

Supervisor Merrihew read the Town Clerks report for the month of January.

                Local Shares remitted                            $  351.07

                Non-Local Revenues                             $  994.63

                Total State, County, Local Revenues    $1345.70

Supervisor Merrihew read the Supervisors report for the month.

                               Monthly Statement of Supervisor











TO THE TOWN BOARD OF THE TOWN OF DUANESBURG, NEW YORK:












Pursuant to Section 119 of Town Law, I hereby render the following statement of all money

received and disbursed by this office during the month of January 2005.













REVENUES




















FUND



AMOUNT















GENERAL FUND


 $ 199,307.27 















HIGHWAY FUND


 $ 134,722.48 















PARK & RECREATION

 $           8.54 















PARKLANDS


 $         10.25 















SHAFER PARK


 $         22.38 















SERVICE AWARD


 $           6.07 















SEWER DISTRICT #1

 $ 141,150.18 















SEWER DISTRICT #2

 $ 531,509.56 
















TOTAL


$1,006,736.73













DISBURSEMENTS



















GENERAL FUND


 $   86,501.21 















HIGHWAY FUND


 $   69,945.35 















PARK & RECREATION

 $              -   















PARKLANDS


 $              -   















SHAFER PARK


 $              -   















SERVICE AWARD


 $              -   















SEWER DISTRICT #1

 $ 135,808.22 















SEWER DISTRICT #2

 $ 436,021.63 
















TOTAL


$  728,276.41

 











Dated: February 10, 2005















Town of Duanesburg





























































Committee reports:

Council-member Pneuman – One of the trucks we got from the county they are progressing nicely on that as far as getting it ready to use for a spare truck.

Stock of sand is going down we are working on that to bring it back up.

Supervisor Merrihew reported on public safety. Met with Mariaville and is trying to find out if they have a disk for the original contract.

Council-member Frisbee reported on the parks. The park committee meets the last Monday of the month. They spoke with BJ Powell who is going to direct the summer program this year. Her duties and responsibilities were outlined to her and she seems amenable to this job.

The committee is looking for volunteers to work on the flower- beds at Shafer Park. 

There is a vacant position on the Board of Assessment Review for a member. Anyone interested should contact Supervisor Merrihew, the Assessor or Council-member Frisbee.

Bob Wall reported on the zoning. The original Comprehensive Plan was adopted in 1991 and they have been going through the goals and objectives that were initially adopted in that plan.

Resolution #59-05- Council-member Potter motioned, seconded by Council-member Pneuman to enact a Local Law to Impose a Temporary Moratorium Relating to Major Residential Subdivisions.


         WHEREAS, the Town of Duanesburg has recently experienced increased growth and development of residential subdivisions and multifamily developments requiring site plan, special use and other approvals, all of which place severe pressure on open spaces and agricultural land, the rural character and natural resources of the Town and appropriate commercial development; and

WHEREAS, the Town Board has recently formed a committee and engaged a consultant as a Town Planner to gather information and to make recommendations with respect to the Town’s Comprehensive Plan and current Zoning Ordinance, Subdivision Ordinance and Local Laws, in an effort to create and adopt necessary amendments to the foregoing; and

WHEREAS, the Town Board believes that it will take at least six (6) months to conduct a thorough and responsible review of the Town of Duanesburg’s Zoning Ordinance, Subdivision Ordinance, Local Laws and Comprehensive Plan, and to formulate recommendations concerning the same; and

WHEREAS, the Town Board wishes to maintain the status quo during the review period in order to enable the Town to focus on crafting and implementing a strategy that achieves appropriate planning objectives; and

WHEREAS, the Town Board does not wish to discourage appropriate commercial or residential development, but is mindful that such development must be consistent with the Town’s planning objectives; and

WHEREAS, the Town Board believes that the best and least restrictive method to accomplish its purposes would be to institute a moratorium concerning residential subdivisions consisting of more than two (2) lots, affecting applications that have been submitted subsequent to the December 9, 2004, for a period expiring August 31, 2005, subject to a ninety (90) day extension by resolution, if necessary; and

WHEREAS, pursuant to Article 8 of the State Environmental Quality Review Act of the Environmental Conservation Law (“SEQRA”) and 6 N.Y.C.R.R. §617.5(30), the adoption of a moratorium on land development or construction is a Type II action, and is not subject to SEQRA review; and

WHEREAS, the Town Clerk published a notice of public hearing in the Daily Gazette on January 22, 2005 and posted said notice on the Town’s sign board, and held a public hearing pursuant to the notices on February 10, 2005 at 7:00 p.m., at the Duanesburg Town Hall, 5853 Western Turnpike, Duanesburg, New York 12056, and accepted comments and input from the public; and

WHEREAS, the members of the Town Board have had the proposed local law to adopt the moratorium since December 8, 2004; and

WHEREAS, the respective chairpersons of the Planning Board, Zoning Board and Zoning Committee have had the proposed local law since December 10, 2004 and have been provided the opportunity to comment on the proposed local law; and

WHEREAS, the Duanesburg Town Clerk has had the proposed local law since December 10, 2004 and has made the same available to the public.

NOW, THEREFORE, it is resolved that, after due deliberation, Local Law No. 1 of the year 2005 of the Town of Duanesburg, known as the “Interim Development Law for Major Subdivisions of the Town of Duanesburg”, a copy of which is attached hereto and made a part of this Resolution, is hereby adopted; and be it further

RESOLVED, that the Town Clerk is hereby directed to enter said Local Law and the minutes of this meeting and in the Local Law Book of the Town of Duanesburg, and give due notice of the adoption of said Local Law to the Secretary of State of the State of New York.

   MOTION CARRIED 5 AYES, COUNCIL-MEMBERS POTTER, PNEUMAN, FRISBEE, CARLSON AND SUPERVISOR MERRIHEW.

Council-member Pneuman would like to clarify the moratorium; This moratorium is to stop taking subdivisions of more than two lots right now.  This is not necessarily to put the brakes on development in town, stop development in town, or make it more difficult to develop in town or keep people from using their land to develop and make some money off it.  It is not to stop that. This is to take a step back and look at the zoning, and comprehensive plan. 

Resolution #60-05 – Council-member Carlson motioned seconded by Council-member Frisbee, to authorize the Supervisor to renew the contract with McDonald Engineering to provide operations and maintenance for the Waster Water Treatment Plant in the Duanesburg/Delanson Sewer District #1. Motion carried 5 Ayes, Council-members Carlson, Frisbee, Potter, Pneuman, and Supervisor Merrihew.

Supervisor Merrihew read the legal notice as published in the Gazette Newspapers on January 25, 2005 accepting bids to connect property located at 189 Charles Street Delanson into the public sewer collection system.

The town received two bids.

1. DeLuke Trucking           8119 Duanesburg Road                   $7000.00

2.Jeff Iveson                      1488 Suits Road                               $6000.00

Resolution #61-05- Council-member Pneuman motioned, seconded by Council-member Potter to accept the bid from Iveson Trucking to hook the Deridder property into Sewer District No. 1, with a completion date of June 15, 2005.  Motion carried 5 Ayes Council-members Pneuman, Potter, Carlson, Frisbee and Supervisor Merrihew.

Resolution #62-05 -  Council-member Pneuman motioned, seconded by Frisbee to authorize the Supervisor to sign contract with Iveson Excavating for the hooking up of the Deridder property. Motion carried 5 Ayes, Council-members Pneuman, Frisbee Carlson, Potter and Supervisor Merrihew.

Resolution #63-05 –Council-member Pneuman offered the following motion,  authorizing Change Order No. 4 to contract No. 3 General Construction for the Duanesburg/Delanson Sewer District No. 1 Sewage Treatment Plant Construction.

        WHEREAS, there were several miscellaneous extra work items that Bubonia Holding Corp. performed during their contract work; and

         WHEREAS, a Change Order was prepared by McDonald Engineering to provide for the increase in contract price; and

        WHEREAS, a Change Order results in an increase of $10,161.10 from the contract amount of $1,674,135.00 to arrive at a new contract amount of $1,684,296.10; and

         WHEREAS, there are sufficient funds remaining in the Form E Project Budget to cover these costs; and

         WHEREAS, this Change Order closes out Contract No. 3 – General Construction, now therefore

          BE IT RESOLVED that Supervisor Merrihew be and she hereby is authorized to sign Change Order No. 4 dated December 31, 2004, to the Bubonia Holding Corp. contract for the Sewage Treatment Plant Construction.

 Seconded by Council-member Carlson and adopted by the following vote:

                  Supervisor Rene’ Merrihew  VOTING:         Aye
                  Council-member Pneuman   VOTING:        Aye
                  Council-member Carlson_    VOTING:        Aye
                  Council-member Potter__     VOTING:        Aye
                  Council-member Frisbee__   VOTING:       Aye

I, Leah M. Lennon, Town Clerk, Town of Duanesburg, Schenectady County, New York, do hereby certify that the above is a true and correct copy of a resolution adopted by the Board of the Town of Duanesburg at a meeting held on Thursday, February 10, 2005. 

Council-member Pneuman this was to clean up a small list of changes that were needed to make it all usable.

Resolution # 64-05 – Council-member Potter motioned, seconded by Council-member Carlson to schedule a public hearing on March 10 @ 7:00 pm to adopt a Local Law Establishing a Partial Exemption from Real Property Taxation for Members of Volunteer Fire Departments and Ambulance Services. Motion carried 5 Ayes, Council-members Potter, Carlson, Pneuman, Frisbee and Supervisor Merrihew.

Supervisor Merrihew for discussion thanks the county for going forward. All of Duanesburgs emergency services are strictly volunteer. The exemption is not a lot money them, but is a thank you.  On behalf of the town board and the residents Supervisor Merrihew extended a thank you for all that the emergency personal does.

Resolution #65-05 – Council-member Carlson motioned, seconded by Council-member Pneuman to accept the following list of names from the Mariaville Volunteer Fire Department Service Award Program who have earned the required 50 points to qualify for the incentive award program for the year 2004.

Thomas Bulman, Robert Chandler Jr., William Clark Jr., Mark Deleva, Richard Donohue, Gary Engle, Phillip Engle, Michael Griffin Jr., Chuck Hanson Jr., Eric Horn, Scott King, Ronald Krutz, Kenneth LaBelle Sr., Kenneth LaBelle Jr., Lawrence Lucks, Ralph Pannitto, Douglas St. Andrews, Charles Snyder, James Sowizdral, Raymond Stone, Suanne Vincent, James Weakley, Richard Weakley.  Motion carried 5 Ayes, Council-members Carlson, Pneuman, Potter, Frisbee and Supervisor Merrihew.

Resolution #66-05 – Council-member Frisbee motioned, seconded by Council-member Potter to authorize the Supervisor to sign the annual contract as written with Duanesburg Volunteer Ambulance Corp. Motion carried 5 Ayes, Council-members Frisbee, Potter, Pneuman, Carlson and Supervisor Merrihew.

Resolution #67-05- Council-member Pneuman motioned, seconded by Council-member Potter to authorize Supervisor Merrihew to sign a contract with the Animal Protective Foundation to shelter dogs found in Duanesburg. Motion carried 5 Ayes, Council-members Pneuman, Potter, Carlson, Frisbee and Supervisor Merrihew.

Council-member Pneuman: the state mandates that we have a contract with someone to take the dogs.  The last few years even though we took them to Maple Ave. they wouldn’t give us a contract. He gives Rene’ credit for following up and thinks it had something to do with the prior director of the shelter.

Resolution #68-05 – Council-member Carlson motioned, seconded by Council-member Potter to raise the fee for checks returned for insufficient funds to $20.00 per check returned. Motion carried 5 Ayes. Council-members Carlson, Potter, Pneuman, Frisbee and Supervisor Merrihew.

SUPERVISOR MERRIHEW: ANNOUNCED THAT ALL ANNUAL DEPARTMENT AUDITS HAVE BEEN COMPLETED PRIOR TO JANUARY 20TH  BY TOWN BOARD MEMBERS AS PER THE REQUIREMENTS OF THE NEW YORK STATE COMPTROLLERS OFFICE.

Resolution #69-70 – Council-member Pneuman motioned, seconded by Council-member Frisbee to authorize Supervisor Merrihew to send a letter commending Guy Lewis Schiavone, Jonathon Edward Savoy and James Robert Simpson from Troop 51 Boy Scouts of America in Delanson for making the achievement of Eagle Scouts. Motion carried 5 Ayes, Council-members Pneuman, Frisbee, Potter, Carlson and Supervisor Merrihew.

Supervisor Merrihew introduced Kent Gray County Legislator: He said he usually comes to all of the meetings and George let him know that he has missed a few. He said that meeting nights conflict with other meetings he has to attend. Glad the board is having the hearing on the tax exemption.  The County Legislature unanimously approved, and the two people who really deserve credit on this, is Assemblymen Paul Tonko and Senator Hugh Farley who got it through the state law.

No other business. Council-member Carlson motioned to adjourn at 9:00 pm, seconded by Council-member Potter.  All in favor.

I, Leah M. Lennon, Town Clerk of the Town of Duanesburg do hereby certify that this is a true and  accurate transcript of the Town Board Meeting held on February 10, 2005 at the Duanesburg Town Hall. 
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